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PART I: 

PUBLIC ASSISTANCE 

HEW/SRS regulations on waiver of quality control re¬ 
quirements; comments by 4-22-76 12014 

VETERANS EDUCATION 

VA clarifies authority to suspend course approvals; 
comments by 4-23-76... .. . 12040 

SOCIAL SECURITY 

HEW/SSA proposal relating to hearing and appeal 

procedures; comments by 4—22—76 .. 12035 

HEW/SSA proposes amendments relating to compu¬ 
tation of benefits; comments by 5-24-76 12018 

INCOME TAX 

IRS proposal relating to change of annual accounting 
period for foreign corporations: comments by 5—7—76 12017 

SECURITIES 

SEC permits certain omissions from foreign government 
prospectuses .* 12010 

INTEREST ON DEPOSITS 

FRS proposes to permit certain transfer of funds; com 
ments by 5-14-76 12039 

PRIVACY ACT 

Interior Department modification of records system 12075 

AMATEUR RADIO SERVICE 

FCC amends written examination requirements; effective 
3-24-76 12016 

HISTORIC PLACES 

Interior/IMPS notification of pending nominations; com¬ 
ments by 4-2-76 12074 

PROPERTY MANAGEMENT 

USDA/FmHA proposal regarding liquidation of loans, 
acquisition and sales; comments by 4-22-76 12041 

BROOM CORN BROOMS 

International Trade Commission report to President on 
estimated consumption.—. 12096 


CONTINUED INSIDE 












reminders 

(The item* In this Hat were editorially compiled aa an aid to Federal Register users. Inclusion or exclusion from this Hat has no legal 
•igntflcanoe. Blnoe this list Is Intended as a reminder. It does not Include effective dates that oocur within 14 days of publication.) 


Rules Going Into Effect Today 


Note: There are no Items eligible for In¬ 
clusion in the list of Rules Going Into 
Effect Today. 


List of Public Laws 


H.R. 4979 .Pub. Law 94-235 

An act to establish the Chickasaw 
National Recreation Area in the State 
of Oklahoma, and for other purposes 
(Mar. 17. 1976; 90 Stat. 235) 


H.R. 8508 .. Pub. Law 94-234 

An act to authorize the Secretary of 
Transportation to release restrictions 
on the use of certain property conveyed 
to the city of Camden, Arkansas, for 
airport purposes 
(Mar. 17, 1976; 90 Stat. 234> 


AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 

Ten agencies have agreed to a six-month trial period based on the assignment of two days a week beginning 
February 9 and ending August 6 (See 41 FR 5453). The participating agencies and the days assigned are as follows: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 


NRC 

USDA/ASCS 

DOT/COAST GUARD 

USDA/APHIS 


DOT/COAST GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 


DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USOA/REA 


OOT/FAA 

USDA/REA 


CSC 



CSC 


LABOR 

1 

LABOR 


Documents normally scheduled on a day that will be a Federal holiday will be published the next work day fol 
lowing the holiday. 

Comments on this trial program are invited and will be received through May 7, 1976. Comments should 
be submitted to the Director of the Federal Register, National Archives and Records Service. General Services 
Administration. Washington, D.C. 20408. 


ATTENTION: Questions, corrections, or requests for information regarding the contents of this issue only may 
be made by dialing 202-523-5286. For information on obtaining extra copies, please call 202-523-5240. 

To obtain advance information from recorded highlights of selected documents to appear in the next issue, 
dial 202-523-5022. 




Published daily, Monday through Friday (no publication on Saturdays, Sundays, or on official Federal 
holidays), by the Office of the Federal Register, National Archives and Records Service, General Services 
Administration, Washington. D.O. 20408, under the Federal Register Act (49 Stat. 500, as amended; 44 U.S.C. 
Ch. 16) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. I). Distribution 
is made only by the Superintendent of Documents, U3 Government Printing Office. Washington, D.C. 20402 


The Federal Register provides a uniform system for making available to the publio regulations and legal notices issued 
by Federal agencies. These Include Presidential proclamations and Executive orders and Federal agency documents having 
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agency 
documents of public interest. 


The Federal Register will be furnished by mall to subscribers, free of postage, for $5.00 per month or $50 per year, payable 
In advanoe. The oh&rge for individual oopies is 76 cents for each issue, or 75 cents for each group of pages as actually bound 
Remit check or money order, made payable to the Superintendent of Documents. US. Government Printing Office, Washington, 
D.O. 20402. 


There are no restrictions on the republication of material appearing In the Feoeral Register 
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HIGHLIGHTS—Continued 


MEETINGS— 

Commerce/DlBA: Industry Advisory Committee on 

Metal Scrap Problems, 4-17-76....— 

FEA: Environmental Advisory Committee, 4—7—76-.. 

Retail Dealers Advisory Committee, 4-26-76 
Justice/LEAA: Environmental Security Committee, 


4-8 and 4—9—76.... . ... 

National Foundation on the Arts and Humanities, 

Public Media Advisory Panel, 4-7-76 .. .*~ 

NIH: Aging Review Committee, 5-20 and 5-21-76— 
Board of Scientific Counselors, 5-24 and 5-25-76 
Combined Committees of the Breast Cancer Task 

Force, 5—19—76 .. -.. •- 

Conference on the. Prevention of Kidney and 

Urinary Tract Diseases. 5-24 and 5-25-76. 

Maternal and Child Health Research Committee, 


5-6 and 5-7-76 .-. .— 

National Sickle Cell Education Symposium. 5-16 


to 5-18-76---- - 

President's Cancer Panel, 5-13-76 
Vision Research Program Committee. 4-24 and 
4-25-76 . .. 

NSF: Subgroup on Food and Nutrition of the Advisory 
Groups on Contributions of Technology to 
Economic Strength, and Anticipated Advances 
In Science and Technology, 4-9-76 
Subpanel on Minority Institutions Science Im¬ 
provement Program Advisory Panel for Science 
Education Projects, 4-14 to 4-17-76 
State: Shipping Coordinating Committee, 4-8-76 
Treasury: Debt Management Advisory Committee. 
4-27 and 4-28-76.1. *:. • - 


12078 

12089 

12089 

12072 

12096 

12078 

12079 

12079 

12080 
12079 

12079 

12080 

12080 


12097 


12097 

12071 

12071 


CANCELLED MEETINGS— 

Virus Cancer Program Scientific Review Committee B, 

4-26 and 4-27-76 .... 12080 

CHANGED MEETINGS- 

Commerce: National Advisory Committee on Oceans 

and Atmosphere, 4—12 and 4—13—76 . 12096 

NIH: President's Cancer Panel, 4-1-76 .... 12080 

PART II: 

FEDERAL SUPPLEMENTAL BENEFITS 

Labor/ETA readopts revised regulations: effective 
4-22-76 .. . 12151 


PART III: 

SPECIAL UNEMPLOYMENT ASSISTANCE 

Labor/ETA readopts revised regulations; effective 
4-22-76 . 


12161 


PART IV: 

HOUSING ASSISTANCE 

HUD interim regulations regarding certain multifamily 
projects; effective 3—23—76. —— —— 12170 

HUD redelegation of authority regarding loan and con¬ 
tort servicing: effective 3-23—76 12177 


PART V: 

DEFERRAL REPORTS 

OMB publishes summary of proposed deferrals 

PART VI: 

FERTILIZERS 

Commerce/DIBA issues export monitoring report 


12179 


12197 


contents 


AGRICULTURAL MARKETING SERVICE 

Rules 

Lemons grown in Calif, and Ariz_. 12007 

Proposed Rules 

Onions grown in Idaho and 
Oregon__ 12040 

AGRICULTURE DEPARTMENT 

See Agricultural Marketing Serv¬ 
ice; Animal and Plant Health 
Inspection Service; Farmers 
Home Administration. Forest 
Service; Rural Electrification 
Administration; Soil Conserva¬ 
tion Service. 

ANIMAL AND PLANT HEALTH INSPECTION 
SERVICE 

Rules 

Livestock and poultry quarantine: 


Hog cholera_ 12008 

Scabies in cattle_ 12008 

CENSUS BUREAU 
Notices 

Special population census; cor¬ 
rection _ 12078 


CIVIL AERONAUTICS BOARD 

Notices 


Hearings, etc.: 

ALIA-r-The Royal Jordanian 

Airlines Corp..^..^...__ 12082 

Hughes Alrwest__ 12083 

International Air Transport As¬ 
sociation _ 12084 


CIVIL SERVICE COMMISSION 
Rules 

Excepted service: 


Health, Education, and Welfare 

Department - 12007 

Housing and Urban Develop¬ 
ment Department..-— 12007 

International Trade Commis¬ 
sion _ 12007 

Justice Department- 12007 

Treasury Department- 12007 

Notices 

Noncareer executive assignment: 
Commerce Department (2 docu¬ 
ments) - 12085 


COMMERCE DEPARTMENT 

See Census Bureau; Domestic and 
International Business Admin¬ 
istration: National Bureau of 
Standards. 

CUSTOMS SERVICE 

Proposed Rules 

Customs seals- 12017 

DELAWARE RIVER BASIN COMMISSION 

Notices 

Hearing; Sohio Petroleum Co. and 
Acorn Iron and Supply Co- 12085 

DOMESTIC AND INTERNATIONAL 
BUSINESS ADMINISTRATION 

Notices 

Export monitoring report for ferti¬ 
lizers; July-December, 1975-:• 12197 


Meetings: 

Industry Advisory Committee 
on Metal Scrap Problems- 12078 

EMPLOYMENT AND TRAINING 
ADMINISTRATION 

Rules 

Federal supplemental benefits, 
emergency unemployment com¬ 
pensation --12151 

Special unemployment assistance. 12161 

ENVIRONMENTAL PROTECTION AGENCY 
Rules 

Air quality implementation plans, 
various States, etc.: 

Delaware_ _ 12010: 

Pesticide chemicals in or on raw 
agricultural commodities: 
2-n-Octyl-4-isothiazolin-3-one. 12012 
Water pollution: effluent guide¬ 
lines for certain point source 
categories: 

Pulp, paper, and paperboard.__ 12012 

Proposed Rules 

Pulp, paper, and paperboard, 
point source category; exten¬ 
sion of comment period- 12039 

Notices 

Pesticides, specific exemptions and 
experimental use permits: 

. Chevron Chemical Co--- 12085 

' • Elanco Products Co--- 12085 

Oregon Department of Fish and 

Wildlife_—-1?085 

• South Carolina—- 1 - 12086 


FEDERAL REGISTER, VOL. 4), NO*. 57—TUESDAY, MARCH *23. 1*76 

# 


iii 


i 







































CONTENTS 


FARMERS HOME ADMINISTRATION 
Proposed Rules 

Real estate and chattel properties. 12041 
Notices 

Emergency areas: 

Nebraska_ 12076 

North Carolina_ 12076 

South Dakota. 12077 

Tennessee_ 12077 

FEDERAL COMMUNICATIONS 
COMMISSION 

Rules 

Amateur radio service: 

Written examination require¬ 
ments _ 12016 

FM broadcast stations; table of 
assignments: 

West Virginia_ 12015 

Proposed Rules 

Television receivers equipped with 
tuners; extension of comment 
period- 12039 

Notices 

Task Force formation; 

Forms Task Force on Common 
Carrier Rules and Pro¬ 
cedures _ 12087 

Forms Task Force on Safety and 
Special Rules and Procedures. 12087 

FEDERAL DEPOSIT INSURANCE 
CORPORATION 

Notices 

Suspension of trading: 

Farmers Bank of the State of 
Delaware_ 12087 

FEDERAL ENERGY ADMINISTRATION 

Notices 

Hearings: 

Naval Petroleum Reserve Num¬ 
ber 4 Report_ 12087 

Meetings: 

Environmental Advisory Com¬ 
mittee _ 12089 

Retail Dealers Advisory Com¬ 
mittee _ 12089 

FEDERAL HOME LOAN BANK BOARD 
Rules 

Federal Savings and Loan Insur¬ 
ance Corporation: 

Mergers, statements of policy; 


corrective amendments_ 12009 

Federal savings and loan system: 

Mobile home financing_ 12009 


FEDERAL POWER COMMISSION 
Notices 

Hearings, etc.: 

Bangor Hydro-Electric Co_ 12090 


Keystone Fuel Oil Co_ 12090 

Mountain Fuel Supply Co_ 12090 

Niagara Mohawk Power Corp.. 12091 

Northern Natural Gas Co_ 12091 

Northern States Power Co_ 12092 

Public Service Co. of Colorado 

(2 documents)_ 12092 

South Carolina Electric and 

Gas Co_ 12092 

Meetings: 

National Gas Survey_ 12090 


FEDERAL RESERVE SYSTEM 
Rules 

Bank holding company: 

Escrow arrangement involving 


bank stock resulting in viola¬ 
tion; correction_ 12009 

Proposed Rules 

Interest on deposits; with¬ 
drawals from savings de¬ 
posits - 12039 

Notices 

Applications, etc.: 

Citi Bancorp. _*_ 12093 

Commerce Bancshares, Inc_ 12093 

Commercial National Corp_ 12094 

Ribanco. Inc_ 12094 

Southeast Banking Corp_ 12094 

Southwest Florida Banks, Inc.. 12095 
Union-Adams Bancorp_ 12095 


FEDERAL SUPPLY SERVICE 
Rules 

Assignment of claims and con¬ 
tract administration; update 
and processing guidelines_12013 

FISH AND WILDLIFE SERVICE 
Notices 

Endangered species permits; ap¬ 
plications (2 documents). 12073, 12074 

FOREST SERVICE 
Notices 

Environmental statements; avail¬ 
ability, etc: 

Woods Planning Unit_ 12077 

GENERAL ACCOUNTING OFFICE 

Notices 

Regulatory reports review: pro¬ 
posals - 12095 

GENERAL SERVICES ADMINISTRATION 

See Federal Supply Service. 

HAZARDOUS MATERIALS OPERATIONS 
OFFICE 

Notices 

Applications; exemptions, renew¬ 
als, etc.: 

State Stove and Manufacturing 
Co., Inc... 12081 

HEALTH, EDUCATION, AND WELFARE 
DEPARTMENT 

See National Institutes of Health; 

Social and Rehabilitation Serv¬ 
ice ; Social Security Administra¬ 
tion. 

HOUSING AND URBAN DEVELOPMENT 
DEPARTMENT 

Rules 

Low income housing: 

Additional assistance for certain 
projects _12170 

Notices 

Authority delegations: 

Regional Administrators, et al. 12177 

INTERIOR DEPARTMENT 

See also Fish and Wildlife Service; 

Land Management Bureau; Na¬ 
tional Park Service. 


Notices 

Privacy Act of 1974, modification 
of system notice_ 12075 

INTERNAL REVENUE SERVICE 
Proposed Rules 

Foreign corporations; change of 
annual accounting period_12017 

INTERNATIONAL TRADE COMMISSION 
Notices 

Import investigations: 

Broom corn brooms_ 12096 

INTERSTATE COMMERCE COMMISSION 
Notices 

Hearings assignments (2 docu¬ 
ments)_ 12116, 12122 

Motor carriers: 

Lease and interchange of vehi¬ 
cles (2 documents)_12122, 12123 

Temporary authority applica¬ 


tions (2 documents)_12116, 12119 

Transfer proceedings-12122 


JUSTICE DEPARTMENT 

See Law Enforcement Assistance 
Administration. 

LABOR DEPARTMENT 

See also Employment and Train¬ 
ing Administration; Occupa¬ 
tional Safety and Health Ad¬ 
ministration. 

Rules 

Senior Community Service Em¬ 
ployment Program; correction.. 12010 

Notices 

Adjustment assistance: 

Alan John Manufacturing Oo_. 12113 


American Coat Pad Co-12108 

Baganoff Associates, Inc_12114 

Brash, A. and Sons, Inc_12114 

Chromalloy American Corp-12109 

Cobblers, Inc_12114 

Dow Corning Corp-12115 

Hickey Freeman Co., Inc_12109 

Houdaille Industries, Inc_12110 

McDonnell Douglas Astronau¬ 
tics Co.12110 

Mobil Oil Corp_12111 

SKF Industries_12112 

Stackpole Carbon Co_12115 

Superior Coat Pad Co_12112 

Sussex Clothes, Ltd_12116 

Western and Cleveland Coat 
Front Co.. Inc_12113 

LAND MANAGEMENT BUREAU 

Rules 

Public land orders: 

Colorado_ 12014 

Notices 

Withdrawal and reservation of 
lands, proposed, etc.: 

California_ 12072 


LAW ENFORCEMENT ASSISTANCE 
ADMINISTRATION 

Notices 

Meetings: 

Environmental Security Com¬ 
mittee _—__ 12072 


iv 
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CONTENTS 


MANAGEMENT AND BUDGET OFFICE 

Notices 

Budget deferrals; FY 1976- 12179 

Clearance of reports; list of re¬ 
quests _ 12097 

national bureau of standards 

Notices 

Coffee grinds, withdrawal of sim¬ 
plified practice recommenda¬ 
tion _ 12078 


NATIONAL FOUNDATION ON THE ARTS 
AND THE HUMANITIES 

Notices 


NATIONAL INSTITUTES OF HEALTH 


Notices 

Committees; establishment, re¬ 
newals, etc.: 

Cancer Control Grant Review 

Committee- 12079 

Carcinogenesis Program Scien¬ 
tific Review Committees A 

and B_ 12080 

Meetings: 

Aging Review Committee- 12078 

Board of Scientific Counselors, 
National Institute of Child 
Health and Human Develop¬ 
ment _ 12079 

Combined Committees of the 

Breast Cancer Task Force- 12079 

Conference on the Prevention of 
Kidney and Urinary Tract 

Diseases_ 12080 

Maternal and Child Health Re¬ 
search Committee_ 12079 

National Sickle Cell Education 

Symposium- 12079 

President's Cancer Panel (2 

documents)_ 12080 

Virus Cancer Program Scienti¬ 
fic Review Committee B, can¬ 
celled . 12080 

Vision Research Program Com¬ 
mittee _ 12080 


NATIONAL PARK SERVICE 
Notices 

National Register of Historic 
Places, notification of pending 
nominations_ 12074 


NATIONAL SCIENCE FOUNDATION 
Notices 

Meetings: 

Food and Nutrition subgroup.- 12097 
Minority Institutions Science 
Improvement Program 
(MISIP) _ 12097 

OCCUPATIONAL SAFETY AND HEALTH 
ADMINISTRATION 

Notices 

Applications, etc.: 

Newport News Industrial Corp. 

of Ohio _ 12107 

OCEANS AND ATMOSPHERE, NATIONAL 
ADVISORY COMMITTEE 

Notices 


Proposed Rules 

Revised REA bulletin; "Buy Amer¬ 
ican" requirement- 12069 

Notices 

Environmental statements; avail¬ 
ability, etc.: 

Arizona Electric Power Corp., 

Inc._ 12077 

SECURITIES AND EXCHANGE 
COMMISSION 

Rules 

Securities Act: 

Securities issued by foreign gov¬ 
ernments; omission of certain 
information from prospec¬ 
tuses _ 12010 

Notices 

Self-regulatory organizations; 
proposed rule changes: 

Boston Stock Exchange- 12099 

New York Stock Exchange, Inc. 

<3 documents)_12101, 12103 

Stock Clearing Corp. (2 doc¬ 
uments)_12105, 12106 

Hearings, etc.: 

American Electric Power Co., 

Inc. 12097 

American Stock Exchange, Inc. 12098 
Appalachian Power Co. and 
American Electric Power Co., 

Inc_ 12098 

Connett, Thomas E., and Mid¬ 
land Capital Corp-12100 

Government Employees Insur¬ 
ance Co_12100 

Maritime Fruit Carriers Co., 

Ltd ..12100 


Peerless Weighing and Vending 

Machine Corp_12104 

Reed Tool Co...12105 

Universal Gas and Oil Co., Inc. 12107 

SOCIAL AND REHABILITATION SERVICE 


Rules 

Public assistance programs: 

Quality control system-12014 

Volunteers and subprofessional 
staff training and use; correc¬ 
tion _ 12015 


SOCIAL SECURITY ADMINISTRATION 
Proposed Rules 

Health insurance for aged and 
disabled: 

Hearings, appeals and Judicial 
review under Social Security 


Act _ 12035 

Old-age survivors, and disability 
insurance: 

Benefits and lump sums, basic 
computation_12018 


SOIL CONSERVATION SERVICE 
Notices 

Environmental statements on wa¬ 
tershed projects; availability, 
etc.: 

Elmdale Group Drainage, Kans. 12078 

STATE DEPARTMENT 
Notices 

Meetings: 

National Committee for the 
Prevention of Marine Pollu¬ 
tion ..... 12071 

TRANSPORTATION DEPARTMENT 

See Hazardous Materials Opera¬ 
tions Office. 

TREASURY DEPARTMENT 

See also Customs Service; Inter¬ 
nal Revenue Service. 

Notices 

Meetings: 

Debt Management Advisory 


Committees_ 12071 

Notes. Treasury: 

Series E-1981. 12071 


VETERANS ADMINISTRATION 
Proposed Rules 

Course approvals; authority to 
suspend _ 12040 


Meetings: Meetings _ 12096 

Public Media Advisory Panel— -IZ10I rural ELECTRIFICATION 

ADMINISTRATION 
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list of cfr ports affected In this issue 


The following numerical guide is a list of the parts of each title of the Code of Federal Regulations affected by documents published In today's 
issue. A cumulative list of parts affected, covering the current month to date, follows beginning with the second issue of the month. 

A Cumulative List of CFR Sections Affected is published separately at the end of each month. The guide lists the parts and sections affected 
by documents published since the revision date of each title. 


17 CFR 

230. 12010 

19 CFR 

Proposed Rules: 

18. 12017 

24. 12017 


40 CFR 

52..—. 12010 

180.....12012 

430. 12012 

Proposed Rules: 

430. 12039 


5 CFR 


213 (5 documents)_ 12007 

7 CFR 

910. 12007 

Proposed Rules: 

958.. 12040 

1701_ 12069 

1861. 12041 

1871 __ 12041 

1872 .. 12041 

1955—. 12041 

9 CFR 

73. 12008 

76. 12008 

12 CFR 

225.. 12009 

545..—.. 12009 

556. 12009 

571_ 12009 

Proposed Rules: 

217.. 12039 


20 CFR 

618-...12152 

619..12162 

Proposed Rules: 

404 (2 documents)_ 12018, 12035 

405....—. 12035 

24 CFR 

886—. 12170 

26 CFR 

Proposed Rules: 

1-. 12017 

29 CFR 

89..-_„_12010 

38 CFR 

Proposed Rules: 

21. 12040 


41 CFR 

5A-30-. 12013 

5A-53_ 12013 

43 CFR 

Public Land Orders: 

5578. 12014 

45 CFR 

205. 12014 

225_ 12015 

47 CFR 

73. 12015 

97- 12016 

Proposed Rules: 

15. 12039 
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CUMULATIVE LIST OF PARTS AFFECTED DURING MARCH 


The following numerical guide is a list of parts of each title of the Code of 
Federal Regulations affected by documents published to date during March. 


1 CFR 

ph 1 ____ 

_ 8765 

ah; _ 

_ 10413 

Proposed Rules : 

304—.. 

_ 9188 


3 CFR 

Proclamations: 


a a on ____ 9083 

4421 _ 

_ 10209 

4422- 

_ 11267 


Executive Orders: 

11533 (Amended by EO 11907) - 9085 

11840 (See EO 11907)- 9085 

11861 (Amended by EO 11908) - 11805 

11907 _ 9085 

11908 _ 11805 

Memorandums: 

March 16, 1976 _ 11269 

4 CFR 

Proposed Rules: 

10 _ 9570 

414 _1_ 9562 


7 CFR—Continued 

Proposed Rules— Continued 


1011 _ 11432 

1033 _ 11432 

1063 .. 10612 

1070 _ 10612 

1078 ___ 10612 

1079 _ 10612 

1090 _ 11432 

1101 . H432 

1131 ..— 9892 

1140 _ *9182 

1701 ... 9556. 9557. 12069 

1861 _ 12041 

1871 _ 12041 

1872 . 12041 

1955 _ 12041 

8 CFR 

204 .... 11015. 11171 

238 _ 11016 

299 ___I_ H016 

341.1 _ 11172 

499 _ 11017 


5 CFR 

213__ 9533. 

10059, 10609. 10610, 11013, 11463. 
11464, 12007 


7 CFR 

2 -I- 9355 

51 _11312. 11464 

68__ 9357 

215__-_ 9533 

225_ — 9533 

271 11464 

301_11466 

331_ 8943 

354_ 8765. 8944 

722 __ 9540 

723 _ 9541 

775_ 9541 

905._ 8765 

907 _ 9356. 10438, 10877. 11313. 11807 

908 _ 10439 

910_ 9858, 10440. 10597. 11476. 12007 

971 ___ — 10440 

989__ 8944, 11013 

991__-.11475 

1701_ 11014 

1804 _ 10441 

1822__— 10441 

1832. 10211 

1918_ 10441 

1980_11807 

Proposed Rules: 

17__—.- 9892 

29_ 10068 

70. 9982 

270_ 11532 

271-. 11532 

275_ 11532 

360.. 11028 

650_ 9363 

728_ 10069 

911—.-.11841 

917.—.—_ 10231 

958-. 12040 

991.— 11530 


Proposed Rules: 

212___ 10231 


9 CFR 


56 . 8944 

73 _ 9542, 10059. 10597. 11017, 12008 

76 __ 9542, 11477, 12008 

78 _ 10059 

331 _ 8945 

381 _ 8945 


Proposed Rules: 


312..11531 

322__11531 


10 CFR 

2 _ ...—..11808 

205_ 9088 

210_ 9088 

212_ 9088 

Proposed Rules: 

140_ 11327 

211 . 9196, 9391 

212 _ 9196. 9199, 9381, 9391. 10075 

12 CFR 

7..I_ 10211 

208_ 10061 

217..... 10062 

225_ 12009 

250 -_ 9859 

329_ 11477 

337_ 8946 

525 ____— 10414 

526 _ 9297 

545 __ 9297, 11017, 12009 

546 .. 9131. 11017 

556_-.— 9133, 12009 

563__ 9132, 9297, 10414 

571. 9133. 12009 

Proposed Rules 

11_ 9884 

207_ 11324 

217_ 10917, 12039 

220_11324 


12 CFR—Continued 
Proposed Rules— Continued 


221. H324 

226 _ 10077 

329_ 9896,11561-11563 

337_11563 

405- 11323 

545-—. 8980, 10452 

13 CFR 

121 . 9297. 11477 

122 _ 10415 

Proposed Rules: 

107 _ 8800 

113—11. 10234 

120.-.-.. 10234 

14 CFR 

11__- 11271 

39_ 8766. 

9298-9301. 10416. 10417, 10877- 
10879, 11271-11273,11811 

71. 9301. 

9302, 9859, 9860. 10418. 11273- 
11275, 11812 

73__- 9302, 9360 

75_ 930 

95 10879 

97___—- 9303. 10413 

99__——.. 10419 

121 _-_10911 

221__11018 

293_ 9305 

302_ 10593 

374. 9303 

399_ 10599 

1206 _ 9307 

1221—_ 11276 

Proposed Rules: 

39_ 9365-9367, 10447, 10915, 11323 

61 9366 

71_ 9367- 

9371. 9558, 9893, 10447, 10448, 
10915, 10916, 11323, 11841-11842 

73____ 9558. 10448 

75_ 9372 

91...—. 8797 

93... 9372, 10449 

103_ 9188 

207 _ 9189. 10916 

208 ____ 9189, 10916 

212_.- 9189, 10916 

214___ 9189, 10916 

217.. 9189. 10916 

241.. 9189, 10627, 10916 

249__ 9189, 10916 

371.— 9189, 10916 

389.. 9189, 10916 

15 CFR 

30-. 9134 

50. 8767 

2002_ 9307 

2006-_ 9307 

16 CFR 

2 . 9860 

3 9860 

4 . 9860 
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rules end regulations 


This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are 
keyed to and codified in the Code of Federal Regulations, which is published under 50 titles pursuant to 44 U.S.C. 15X0. 

The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are listed in the first FEDERAL 
REGISTER issue of each month. 


Title 5—Administrative Personnel 
CHAPTER I—CIVIL SERVICE COMMISSION 
PART 213—EXCEPTED SERVICE 

Department of Health, Education, and 
Welfare 

Section 213.3316 is amended to show 
that one position of Confidential Assist¬ 
ant to the Commissioner of Education is 
established under Schedule C. 

Effective on March 23, 1976, § 213.3316 
(c) (3) is added as set out below: 

§ 213.3316 Department of Health, Kdu- 
ention, ami Welfare. 

♦ • • • < 

(c) Office o) Education. • • * 

(3) One Confidential Assistant to the 
Commissoner of Education. 

(5 U.S.C. 3301, 8302; EO 10577, 3 CFR 1954- 
1953 Comp., p. 218) 

United States Civil Serv¬ 
ice Commission, 
l seal! James C. Spry, 

Executive Assistant 
to the Commissioners. 

]FR Doc 76 8143 Filed 3 22-76;8:45 am] 


PART 213—EXCEPTED SERVICE 

Department of Housing and Urban 
Development 

Section 213.3384 is amended to show 
that one position of Special Assistant for 
International and Special Projects is ex¬ 
cepted under Schedule C. 

Effective on March 23, 1976, § 213.3384 
(d) (3> is added as set out below: 

§ 213.3384 Department of Housing and 
Urban Development. 

• * ■ • • 

<d) Office of the Assistant Secretary 
for Community Planning and Manage- 

ment. • * * 

(3) Five Special Assistants to the As¬ 
sistant Secretary. 

(5 U.8.C. 8301, 3302; EO 10577, 3 CFR 1954- 
1058 Comp., p. 218) 

United States Civil Serv¬ 
ice Commission, 

(seal! James C. Spry, 

Executive Assistant 
to the Commissioners . 
IFR Doc 76-8144 Filed 3-22-76;8:45 Em] 


PART 213—EXCEPTED SERVICE 
Department of Justice 

Section 213.3310 is amended to show 
that the two following positions are rees¬ 
tablished under Schedule C: one Special 
Assistant to the Deputy Administrator 


for Policy and one Special Assistant to 
the Deputy Administrator for Adminis¬ 
tration. 

Effective on March 23. 1976 § 213.3310 
<s)<8) and (s>(10) are amended as set 
out below: 

§ 213.3310 Department of Justice* 

• • • • • 

(s) Law Enforcement Assistance Ad¬ 
ministration. 

(8) One Special Assistant to the Dep¬ 
uty Administrator for Administration. 

• • • • • 

(10) One Special Assistant to the Dep¬ 
uty Administrator for Policy. 

(5 U.S.C. 3301, 3302: EO 10577, 3 CFR 1954- 
1958 Comp., p.218) 

United States Civil Serv¬ 
ice Commission, 

I seal) James C. Spry, 

Executive Assistant 
to the Commissioners. 

]FR Doc .76-8146 Filed 3-22~76;8:45 ami 

PART 213—EXCEPTED SERVICE 
U.S. International Trade Commission 

Section 213.3339 is amended to show 
that one additional position of Staff As¬ 
sistant (Legal) to a Commissioner is ex¬ 
cepted under Schedule C. 

Effective on March 23. 1976, § 213.3339 
(i) is amended as set out below: 

§ 213.3339 U.S. International Trade 
Com minion. 

• * • • • 

(i) One Staff Assistant (Legal) to 
each of two Commissioners. 

(5 UJ3.C. 3301, 3302; EO 10577, 3 CFR 1954 - 
1958 Comp., p. 218) 

United States Civil Serv¬ 
ice Commission, 

Iseal] James C. Spry, 

Executive Assistant 
to the Commissioners . 

IFR Doc 76-8145 Filed 3-22-76;8:45 am] 

PART 213—EXCEPTED SERVICE 
Treasury Department 

Section 213.3105 is amended to 6how 
that the staff of the Office of New York 
Finance, not to exceed 25 positions, is 
excepted under Schedule A. Employment 
under this authority may not exceed 
June 30,1979. 

Effective on March 23. 1976, 5 213.3105 
(h) is added as set out below: 

§ 213.3105 Depart mi nt of the Treasury. 
• • • • • 

(h) Office of New York Finance . (1) 
Not to exceed 25 positions. Employment 


under this authority may not exceed 
June 30,1979. 

(5 U.S.C. 3301. 3302; EO 10577, 3 CFR 1954- 
1958 Comp. p. 218) 

United States Civil Serv¬ 
ice Commission, 

Iseal) James C. Spry, 

Executive Assistant to 
the Commissioners. 

| FR Doc.76-8289 Filed 3-22-76; 8:45 amj 


Title 7—Agriculture 

CHAPTER IX—AGRICULTURAL MARKET¬ 
ING SERVICE (MARKETING AGREE¬ 
MENTS AND ORDERS; FRUITS, VEGE¬ 
TABLES, NUTS), DEPARTMENT OF 
AGRICULTURE 

| Lemon Regulation 30, Amendment 11 

PART 910—LEMONS GROWN IN 
CALIFORNIA AND ARIZONA 

Limitation of Handling 

Tliis regulation increases the quantity 
of California-Arizona lemons that may 
be shipped to fresh market during the 
weekly regulation period March 14-20, 
1976. The quantity that may be shipped 
is increased due to improved market con¬ 
ditions for California-Arizona lemons. 
The regulation and this amendment are 
issued pursuant to the Agricultural Mar¬ 
keting Agreement Act of 1937, as 
amended, and Marketing Order No. 910. 

(a) Fuidings. (1) Pursuant to the 
marketing agreement, as amended, and 
Order No. 910, as amended <7 CFR Part 
910). regulating the handling of lemons 
grown in California and Arizona, effec¬ 
tive under the applicable provisions of 
the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 601- 
674), and upon the basis of the recom¬ 
mendations and information submitted 
by the Lemon Administrative Commit¬ 
tee, established under the said amended 
marketing agreement and order, and 
upon other available Information, it is 
hereby found that the limitation of han¬ 
dling of such lemons, as hereinafter pro¬ 
vided, will tend to effectuate the declared 
policy of the act. 

(2) The need for an increase in the 
quantity of lemons available for han¬ 
dling during the current week results 
from changes that have taken place in 
the marketing situation since the issu¬ 
ance of Lemon Regulation 30 (41 FR 
10597). The marketing picture now indi¬ 
cates that there is a greater demand for 
lemons than existed when the regula¬ 
tion was made effective. Therefore, in 
order to provide an opportunity for han¬ 
dlers to handle a sufficient volume of 
lemons to fill the current market de¬ 
mand thereby making a greater quantity 
of lemons available to meet such in- 


. * . . « t •? 
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creased demand, the regulation should 
be amended, as hereinafter set forth. 

(3> It is hereby further found that it 
Is impracticable and contrary to the 
public interest to give preliminary notice, 
engage in public rulemaking procedure, 
and postpone the effective date of this 
amendment until 30 days after publica¬ 
tion hereof in the Federal Register (5 
U.S.C. 553) because the time interven¬ 
ing between the date when information 
upon which this amendment is based 
became available and the time when 
this amendment must become effective 
in order to effectuate the declared policy 
of the act is insufficient, and this amend¬ 
ment relieves restriction on the handling 
of lemons grown in California and 
Arizona. 

(b) Order, as amended. Paragraph (b) 

(1) of § 910.330 (Lemon Regulation 30 
(41 FR 10597) is hereby amended to 
read as follows: “The quantity of lemons 
grown in California and Arizona which 
may be handled during the period 
March 14, 1976 through March 20, 1976, 
1 s hereby fixed at 255,000 cartons/' 

(Secs. 1-19. 48 Stat. 31, as amended; 7 U.8.C. 
601-674) 

Dated: March 18,1976. 

Charles R. Brader, 
Deputy Director, Fruit a7id Veg¬ 
etable Division, Agricultural 
Marketing Service. 

(PR Doo.76-8157 Piled 3-22-76;8:45 am| 


Title 9—Animals and Animal Products 

CHAPTER I—ANIMAL AND PLANT HEALTH 
INSPECTION SERVICE, DEPARTMENT 
OF AGRICULTURE 

SUBCHAPTER C—INTERSTATE TRANSPORTA¬ 
TION OF ANIMALS (INCLUDING POULTRY) 
AND ANIMAL PRODUCTS 

PART 73—SCABIES IN CATTLE 
Areas Quarantined or Released 

These amendments quarantine a por¬ 
tion of Bernalilo County and an addi¬ 
tional portion of Luna County in New 
Mexico, and a portion of Garden County 
in Nebraska because of the existence of 
cattle scabies. The restrictions pertain¬ 
ing to the interstate movement of cattle 
from quarantined areas as contained in 
9 CFR Part 73, as amended, will apply 
to the areas quarantined. 

The amendments release a portion of 
Cimarron County, Oklahoma; a portion 
of Kearney County, Nebraska: and a 
portion of Hart County, Georgia, from 
the areas quarantined because of cattle 
scabies. Therefore, the restictions per¬ 
taining to the interstate movement of 
cattle from quarantined areas contained 
in 9 CFR Part 73, as amended, will not 
apply to the excluded areas, but the 
restrictions pertaining to the interstate 
movement of cattle from nonquarantined 
areas contained in said Part 73 will apply 
to the excluded areas. No areas in Okla¬ 
homa nor Georgia remain under quaran¬ 
tine. 

Accordingly, Part 73, Title 9, Code of 
Federal Regulations, as amended, re¬ 
stricting the interstate movement of 


RULES AND REGULATIONS 

cattle because of scabies is hereby 
amended as follows: 

In § 73.1a, paragraph (a) relating to 
the State of Oklahoma and paragraph 
(c) relating to the State of Georgia are 
deleted; paragraph (b) relating to the 
State of Nebraska and paragraph (e) 
relating to the State of New Mexico are 
amended to read: 

§ 73.1a Notice of quarantine. 

(a) (Removed! # 

(b) Notice is hereby given that cattle 
in certain portions of the State of Ne¬ 
braska are affected with scabies, a con¬ 
tagious, infectious, and communicable 
disease; and, therefore, the following 
areas in such State are hereby quaran¬ 
tined because of said disease: 

(1) That portion of Lincoln County 
comprised of all of sections 17 and 18 
and those portions of sections 7 and 8 
south of the North Platt River, R. 31 W.. 
T. 14 N. in Hinman Precinct. 

(2) That portion of Garden County 
comprised of section 13. T. 17 N., R. 45 
W., School District 43. 

(c) (Removed! 

• « « « • 

(e) Notice is hereby given that cattle 
in certain portions of the State of New 
Mexico are affected with scabies, a con¬ 
tagious, infectious, and communicable 
disease; and, therefore, the following 
areas in such State are hereby quaran¬ 
tined because of said disease: 

(1) That portion of Luna County 
bounded by a line beginning at a point 
east of and adjacent to the junction of 
State Road 377 and State Road 549: 
thence, following the section line in a 
northerly direction to U.S. Interstate 
Highway 10; thence, following U.S. In¬ 
terstate Highway 10 in an easterly di¬ 
rection to a section line, approximately 
ten miles; thence, following the section 
line in a southerly direction to section 
line road, approximately 6 *4 miles; 
thence, following the section line road 
in a westerly direction to Spanish Stirrup 
Road; thence, following Spanish Stirrup 
Road in a northerly and westerly direc¬ 
tion to State Road 549; thence follow¬ 
ing State Road 549 in a northwesterly 
direction to its junction with the section 
line east of and adjacent to State Road 
377. 

(2) That portion of Luna County 
bounded by a line beginning at the junc¬ 
tion of Interstate Highway 10 and the 
Luna-Grant County line; thence, follow¬ 
ing the Luna-Grant County line in a 
northerly direction to the El Paso Nat¬ 
ural Gas Company Road, approximately 
4*4 miles; thence, following the El Paso 
Natural Gas Company Road in a south¬ 
easterly direction to Gage Road, approxi¬ 
mately 9 miles; thence, following Gage 
Road in a southerly direction to Inter¬ 
state Highway 10, approximately 2*4 
miles; thence, following Interstate High¬ 
way 10 in a westerly direction to Ts Junc¬ 
tion with the Luna-Grant County line, 
approximately 10 miles. 

(3) That portion of Bernalilo County 
bounded by a line beginning at the Junc¬ 
tion of the south property line fence of 


the Sell war tzman Company premises and 
3301 South Second Avenue; thence, fol¬ 
lowing South Second Avenue in a north¬ 
erly direction to Woodward Avenue, ap¬ 
proximately */ 2 mile; thence, following 
Woodward Avenue in a westerly direc¬ 
tion to the Rio Grande River, approxi¬ 
mately *4 mile; thence, following the east 
bank of the Rio Grande River in a south¬ 
erly direction to the Schwartzman Com¬ 
pany south property line, approximately 
V4 mile; thence, following the Schwartz¬ 
man Company south property line fence 
in an easterly direction to its junction 
with South Second Street. 

(See*. 4-7, 23 Stat. 32. as amended: secs. 1 and 
2. 32 Stat. 791-792, as amended: secs. 1-4, 33 
Stat. 1264, 1265. as amended: secs. 3 and 11, 
76 Stat. 130, 132; (21 U.S.C. 111-113, 115, 117. 
120, 121. 123-126. 134b. 134f); 37 FR 28464. 
28477; 38 FR 19141.) 

Effective date . The foregoing amend¬ 
ments shall become effective March 18. 
1976. 

The amendments impose certain fur¬ 
ther restrictions necessary to prevent the 
interstate spread of cattle scabies and 
they must be made effective immediately 
to accomplish their purpose in the public 
interest. Insofar as the amendments re¬ 
lieve restrictions, they are no longer 
deemed necessary to prevent the spread 
of cattle scabies and they should be made 
effective promptly in order to be of max¬ 
imum benefit to affected persons. It does 
not appear that public participation in 
this rulemaking proceeding would make 
additional relevant information avail¬ 
able to the Department. 

Accordingly, under the administrative 
procedure provisions in 5 U.8.C. 553, it is 
found upon good cause that notice and 
other public procedure with respect to 
the amendments are impracticable and 
contrary to the public interest, and good 
cause is found for making them effective 
less than 30 days after publication in 
the Federal Register. 

Done at Washington, D.C., this 18th 
day of March. 1976. 

J. M. Hejl, 
Deputy Administrator, 
Veterinary Services 

(FR Doc 76-8158 Filed 3-22-76;8:45 am) 


PART 76—HOG CHOLERA AND OTHER 
COMMUNICABLE SWINE DISEASES 

Areas Quarantined 

This amendment quarantines Barn¬ 
stable. Essex, Middlesex, Suffolk, and 
Worcester Counties in Massachusetts be¬ 
cause of the existence of the contagion 
of hog cholera, TTiis action is deemed 
necessary to prevent further spread of 
the disease. The restrictions pertaining 
to the interstate movement of swine and 
swine products from or through quaran¬ 
tined areas as contained in 9 CFR Part 

76. as amended, will apply to the quar¬ 
antined areas. 

Accordingly, Part 76. Title 9, Code of 
Federal Regulations, as amended, re¬ 
stricting the interstate movement of 
swine and certain products because of 
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hog cholera and other communicable 
swine diseases, is hereby amended in the 
following respects: 

§ 76.2 [Amended] 

In $ 76.2, paragraph (e) (3) relating 
to the State of Massachusetts is amended 
to read: 

• • • • • 

<e) * • • 

(3) Massachusetts. 

All of Barnstable, Bristol, Essex, Mid¬ 
dlesex, Norfolk, Plymouth, Suffolk, and 
Worcester Counties. 

(Secs. 4-7, 23 Stat. 32. as amended; secs. 1 
and 2. 32 Stat. 791-792. as amended; secs. 
1-4, 33 Stat. 1264. 1266, as amended; sec. 1, 
75 Stat. 481; secs. 3 and 11, 76 Stat. 130, 
132; (21 U.S.C. 111-118, 114g, 116, 117, 120, 
121, 123-126. 134b, 134f); 37 FR 28464, 28477; 
38 PR 19141.) 

Effective date. The foregoing amend¬ 
ment shall become effective March 18, 
1976. 

The amendment imposes certain fur¬ 
ther restrictions necessary to prevent 
the interstate spread of hog cholera, and 
must be made effective immediately to 
accomplish its purpose in the public in¬ 
terest. It does not appear that public 
participation in the rulemaking proceed¬ 
ing would make additional relevant in¬ 
formation available to the Department. 

Accordingly, under the administrative 
procedure provisions in 5 U.S.C. 553, it 
is found upon good cause that notice and 
other public procedure with respect to 
the amendment are impracticable and 
contrary to the public interest, and good 
cause is found for making it effective 
less than 30 days after publication in the 
Federal Register. 

Done at Washington, D.C., this 18th 
day of March 1976. 

J. M. Hejl, 
Deputy Administrator . 

Veterinary Services. 

(PR Doc.76-8226 Piled.3-22-76;8:45 am] 

Title 12—Banks and Banking 

PART 225—BANK HOLDING 
COMPANIES 

Escrow Arrangements Involving Bank Stock 

Resulting in a Violation of the Bank Hold¬ 
ing Company Act; Correction 

In F.R. document 76-6547 appearing 
at page 9859 of the i ssue for Monday. 
March 8, 1976, the CFR designation 
should read “PART 225—BANK HOLD¬ 
ING COMPANIES". The subject heading 
in the text should read “5 225.134 Es¬ 
crow arrangements involving bank stock 
resulting in a violation of the bank hold¬ 
ing company act." Paragraphs 1, 2, and 
3 should be preceded by the letters a, b, 
and c. 

Board of Governors of the Federal Re¬ 
serve System, March 15, 1976. 

J. P. Garbarini, 

Assistant Secretary of the Board. 

IFR Doc.76-8187 Filed 8-22-76;8:45 am] 
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CHAPTER V—FEDERAL HOME LOAN 
BANK BOARD 

SUBCHAPTER C—FEDERAL SAVINGS AND 
LOAN SYSTEM 

(No. 76-1991 

PART 545—OPERATIONS 
Mobile Home Financing 

March 17. 1976. 

The following summary of the amend¬ 
ments adopted by this Resolution is pro¬ 
vided for the reader’s convenience and 
is subject to the full description in the 
following preamble and to the specific 
provisions of the regulations. 

l. Old Regulation. Amount attributa¬ 
ble under § 545.7-1 (e) (3) (iii) (c) to 
freight and installation costs in a loan 
by a Federal association on a new mobile 
home limited to the lesser (1) of 10% 
of manufacturer’s invoice price, exclud¬ 
ing freight, or (2) $500. 

II. Proposed Amendment. Would 
have deleted the $500 limitation and 
specifically referred to set-up and freight 
costs. 

m. Final Amendment. $500 limitation 
deleted, no specific reference to set-up 
and freight costs. 

IV. Clarifying Amendment. Dealer’s- 
market valuation of used mobile homes 
for loans by Federal associations under 
§ 545.7-1 (e)(3) (iv) clarified by provid¬ 
ing that such valuation may be made 
through dealers’ guides or appraisals. 

The Federal Home Loan Bank Board, 
by Resolution No. 75-941, dated October 
15, 1975, proposed to amend § 545.7-1 of 
the Rules and Regulations of the Federal 
Savings and Loan System (12 CFR 
545.7-1) for the purpose of modifying 
the limitation on the amount that a Fed¬ 
eral association may lend to home buyers 
on the security of mobile homes. Notice of 
such proposed rulemaking was published 
in the Federal Register on October 30, 
1975 (40 FR 50546), with an invitation 
to interested persons to submit written 
comments by December 1, 1975. On the 
basis of its consideration of all relevant 
material presented by interested persons 
and otherwise available to it, the Board 
deems it advisable to adopt the proposed 
amendment with the modifications de¬ 
scribed below, and takes this opportunity 
to adopt an additional amendment of a 
clarifying nature to § 545.7-l(e) (3) (iv), 
pertaining to financing of used mobile 
homes. 

Present § 545.7-1 (e) (3) (iii) (c) limits 
the amount attributable to installation 
and freight charges that a Federal asso¬ 
ciation may include In a loan on a new 
mobile home to the lesser of (1) 10% of 
manufacturer’s invoice price, excluding 
freight, or (2) $500. The proposed 

amendment would have removed the 
$500 limitation, added a specific refer¬ 
ence to set-up and freight costs in the 
paragraph, and removed as redundant 
the phrase “excluding freight" from the 
reference in the paragraph to earlier 
paragraphs pertaining to invoice prices. 
The final amendment removes the $500 
limitation and changes the invoice refer¬ 
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ence to a numerical one, but does not add 
a specific reference to set-up and freight 
costs on the grounds that it is already 
very clear that associations may not 
finance freight costs as part of manu¬ 
facturers’ invoice prices and set-up costs 
are not part of manufacturers’ invoice 
prices under the other paragraphs of the 
regulation. 

Present paragraph 545.7-1 (e) (3) (iv) 
authorizes Federal associations to finance 
the purchase of used mobile homes in an 
amount not in excess of 100% of whole¬ 
sale value, as such value is established 
in the dealer’s market. The amendment 
to this provision clarifies that value may 
be established by appraisal; however, 
such appraisal must of course be based 
on or supplementary to an established 
valuation guide or other reliable source 
of information as to comparable values. 

Accordingly, the Board hereby 
amends Part 545 by revising § 545.7-1 (e) 
(3) (iii) (c) and (iv) thereof, to read as 
set forth below, effective April 23, 1976. 

§ 545.7—1 Mobile home financing. 

• • • • • 

(e) Retail financing. 

(3) • • • 

(iii) in the case of a new mobile home, 
(a) 100 percent of the manufacturer’s 
Invoice price of such mobile home (in¬ 
cluding any installed equipment), ex¬ 
cluding freight, ( b) 100 percent of the 
invoice price of the manufacturer of any 
new equipment installed or to be installed 
by the dealer, excluding freight, and (c) 
an amount not exceeding 10 percent of 
the amounts allowed under paragraphs 
(e) (3) (iii) (a) and (b) of this section; 
or 

(iv) in the case of a used mobile home, 
100 percent of the wholesale value of 
such used mobile home (including any 
installed equipment) as established in 
the dealer’s market by use of a valuation 
guide or appraisal; and 

• • • • • 

(Sec. 6, 48 8tat. 132, us amended; 12 U.S.C. 
1464. Reorg. Plan No. 3 of 1947, 12 F.R. 4961, 
3 CFR, 1943-48 Comp., p. 1071) 

By the Federal Home Loan Bank 
Board. 

[seal] Ronald A. Snider, 

Assistant Secretary. 

(FR Doc.76-8178 Filed 3-22-76;8:45 am] 


(No. 76-198] 

PART 556—STATEMENTS OF POLICY 

SUBCHAPTER D—FEDERAL SAVINGS AND LOAN 
INSURANCE CORPORATION 

PART 571—STATEMENTS OF POLICY 

Corrective Amendments Relating to 
Mergers 

March 17, 1976. 

By Resolution No. 76-147 of Febru¬ 
ary 25. 1976 (41 FR 9133-9134), the Fed¬ 
eral Home Loan Bank Board rescinded 
556.2 of the Rules and Regulations for 
the Federal Savings and Loan System (12 
CFR 556.2) and revised its Statement 
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of Policy on mergers at § 571.5 of the 
Rules and Regulations for Insurance of 
Accounts (12 CFR 571.5) for the purpose 
of setting forth the Board’s current gen¬ 
eral policy on mergers Involving Federal 
associations and insured institutions. 
Inadvertently omitted from the revised 
policy statement were provisions con¬ 
tained in § 556.2(e) (2) (ii) limiting the 
maximum number of directors on the 
board of a merged Federal association to 
25, and allowing vacancies thereon to be 
filled only after the board membership 
had decreased to no more than 15. The 
Board hereby reinstates said provisions, 
modified, however, to allow a board 
vacancy to be filled in the event of the 
death, disability, resignation, removal or 
other termination of a chief executive 
officer, even though the board member¬ 
ship may then exceed 15. In addition, 
§ 571.5(d) is divided into subparagraphs 
(d)(1) and (d)(2) for clarification. 

Since these amendments modify a new 
Statement of Policy to become effective 
April 2, 1976, which the Board believes 
should only become effective as hereby 
modified, the Board hereby finds that 
notice and public procedure with respect 
to these amendments are unnecessary 
under the provisions of 12 CFR 508.11 
and 5 U.S.C. 5 553(d) and that publica¬ 
tion of such amendments for the 30-day 
period specified in 12 CFR 508.14 and 
5 U.S.C. § 553(d) prior to the effective 
date thereof is unnecessary for the same 
reason. 

Accordingly, the Board hereby amends 
§571.5 by subdividing paragraph (d) 
thereof into paragraphs (d) (1) and (2) 
and restating previous provisions as set 
forth below, effective April 2, 1976. 

1. Section 571.5(d) is amended to read 
as follows: 

§571.5 Mergers. 

• • • • • 

(d) Managerial and financial aspects . 
(1) Managerial aspects. The Board’s 
primary requirement is that the result¬ 
ing institution have the managerial and 
financial resources to operate success¬ 
fully. The experience and the perform¬ 
ance record of the persons to be in con¬ 
trol or in key managerial positions will 
be evaluated as to the probability of 
sound operation of the resulting institu¬ 
tion. If the merger agreement provides 
for an increase in the board of directors 
of a surviving Federal association to a 
number in excess of that permitted by 
the association’s charter, the Board will 
deem such merger-agreement provision 
to be an application for an appropriate 
charter amendment. However, the maxi¬ 
mum number of directors thereunder 
may not exceed 25. Subsequent vacancies 
on such board shall not be filled until the 
number of directors has been reduced to 
not more than 15, except that a new chief 
executive officer of the association may 
be elected to the board to fill a vacancy 
caused by the death, disability, resigna¬ 
tion. removal or other termination of 
the chief executive officer. 

(2) Financial aspects . The overall 
operations and financial condition will 
be reviewed to determine the resulting 
institution's prospects of generating suf¬ 
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ficient income to meet competition, 
making the required transfers to re¬ 
serves. and conducting its affairs essenti¬ 
ally free of supervisory concern. The 
adequacy of the net worth of the result¬ 
ing institution, relative .to the risks in¬ 
herent in its assets, and economic and 
other factors will be considered. In¬ 
tangible assets will be particularly 
scrutinized. 

* • * * * 

(Secs. 5, 48 Stat. 132. as amended (12 XJJS.C. 
1464); Secs. 402, 403, 407, 48 Stat. 1256, 1257, 
1260. as amended (12 U.S.C. 1725, 1726, 1730); 
Reorg. Plan No. 3 of 1947, 12 CFR 4981, 3 
CFR 1943-48 Comp. 1071) 

By the Federal Home Loan Bank 
Board. 

I seal 1 Ronald A. Snider, 

Assistant Secretary. 
(FR Doc.76-8177 Filed 3-22-76:8:45 am] 


Title 17—Commodity and Securities 
Exchanges 

CHAPTER II—SECURITIES AND 
EXCHANGE COMMISSION 

(Release 33-5688] 

PART 230—GENERAL RULES AND 
REGULATIONS 

Omission of Certain Information From Pro¬ 
spectuses Relating to Securities Issued 
by Foreign Governments 

Tlie Commission today adopted an 
amendment to Rule 492 (17 CFR 230.492) 
under the Securities Act of 1933. Rule 
492 permits the omission of certain in¬ 
formation specified in Schedule B of the 
Securities Act from prospectuses relat¬ 
ing to effective registration statements 
filed by foreign governmental issuers of 
securities. The amendment adds to the 
information permitted to be omitted 
from prospectuses by Rule 492 the ad¬ 
dresses of counsel and underwriters. 
Rule 492 is amended to read as follows: 

§ 230.492 Omissions frbm prospectuses. 

In the case of a security for which a 
registration statement conforming to 
Schedule B Is in effect, the following in¬ 
formation, contained in the registration 
statement, may be omitted from any 
prospectus; Information in answer to 
paragraph (3) of the Schedule with re¬ 
spect to the amortization and retirement 
provisions for debt not being registered, 
and with respect to the provisions for the 
substitution of security for such debt; 
the addresses of underwriters in answer 
to paragraph (6); information in answer 
to paragraph (11); the addresses of 
counsel In answer to paragraph (12); 
the copy of any agreement or agreements 
required by paragraph (13); the agree¬ 
ment required by paragraph (14); and 
all information, whether contained in 
the registration statement itself or In any 
exhibit thereto, not required by Sched¬ 
ule B. 

The Commission hereby amends Rule 
492 pursuant to sections 10(a)(4) and 
19(a) of the Act, as amended. The ef¬ 
fective date of the action is April 30, 
1976, except that any foreign govern¬ 
mental Issuer may, at its option, rely 


upon the provisions of Rule 492, as 
amended, in its preparation of prospec¬ 
tuses relating to registration statements 
on Schedule B filed prior to that date. 

The Commission finds that the amend¬ 
ment to Rule 492 is minor and not of 
material substance, is in the public in¬ 
terest and should not impose burdens on 
issuers or others or sacrifice the protec¬ 
tion of investors, and, thus, further no¬ 
tice and rule-making procedures pur¬ 
suant to the Administrative Procedure 
Act (5 U.S.C. 553) are unnecessary. 

(Secs. 10(a)(4), 19(a), 48 Stat. 81. 85; sec 
200, 48 Stat. 008; 15 U.S.C. 77(J)(a)(4), 77 
(s)(a)) 

By the Commission. 

[seal! George A. Fitzsimmons, 
Secretary . 

March 12, 1976. 

(FR Doc.76-8242 Filed 3-22-76:8:45 am] 

Title 29—Labor 

SUBTITLE A—OFFICE OF THE 
SECRETARY OF LABOR 

PART 89—SENIOR COMMUNITY 
SERVICE EMPLOYMENT PROGRAM 

The document amending Part 89 of 
Title 29 of the Code of Federal Regula¬ 
tions, published in the Federal Register 
on March 2, 1976, at 41 FR 9066, is cor¬ 
rected by changing the reference in 
§ 89.1(a) from “Title IX of the Older 
Americans Comprehensive Services 
Amendments of 1973’’ to “Title IX of the 
Older Americans Amendments of 1975“ 
and by changing the reference in § 89.1 
(b) from “Title IX of the Older Ameri¬ 
cans Comprehensive Services Amend¬ 
ments of 1973, Pub. L. 93-29“ to “Title 
IX of the Older Americans Amendments 
of 1975, Pub. L. 94-135”. 

Signed at Washington. D.C. this 17th 
day of March 1976. 

William H. Kolberg, 

Assistant Secretary for 
Employment and Training. 

|FR Doc.76-8210 Filed 3-22-76:8:46 am] 

Title 40—Protection of Environment 

CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 

SUBCHAPTER C—AIR PROGRAMS 

(FRL 502-1] 

PART 52—APPROVAL AND PROMULGA¬ 
TION OF IMPLEMENTATION PLANS 

Approval of Revision tc Delaware State 
Implementation Plan 

On January 16, 1975, the Governor of 
Delaware submitted to the Regional Ad¬ 
ministrator, EPA Region III, numerous 
amendments to the Delaware Regula¬ 
tions Governing the Control of Air Pol¬ 
lution. The State requested that these 
amendments be considered as a revision 
to the Delaware State Implementation 
Plan (SIP) for the attainment and 
maintenance of national ambient air 
quality standards. 
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The amendments consist of additions, deletions and modification of various 
definitions, as well as additions, deletions, modifications, and minor wording 
changes to various sections in the State Regulations as specified below: 

I. The following definitions have been revised in Regulation I, Section 2: 

Additions: “activity,” “background concentration,*’ “desulfurized fuel gas,” "industrial 
waste.” “material,” “natural source.** “professional engineer." 

Deletions: “commission." “confidential Information,” “dump pit," “open dump”. 

Modifications: “Act,” “Air Contaminant." “Air Pollution,” “alteration." “boiler lancing,” 
“domestic burning,” “heat Input,” “nitrogen oxides.” “opacity," “operating permit,” “patho¬ 
logical waste,” “person,” “rubbish.” “sanitary landfill,“ “secondary metal operation," “soot 
blowing.” “standard conditions". 

II. Sections have been added to regulations as follows: 


Regulation and Section Description 

Regulation III: Section 2_ Ambient air quality standards: General restrictions. 

Regulation XI: Section 1_ Carbon monoxide emissions from process operations: 

General provisions. 

III. Sections have been deleted from regulations as follows: 


Regulation and Section 
Regulation II: 

Former section 9- 

Former section 10- 

Section 13_ 

Regulation X: Section 3- 

Regulation XIII: Section 6. 


Former regulation XIV. 


Description 

Registration and permits: 

Public hearing on suspended or revoked operating 
certificate 

Permits, certificates surrendered. 

Disclosure of information. 

Control of sulfur dioxide emissions. Kent and Sussex 
Counties: Limit on sulfur dioxide of fuel. 

Open burning: Controlled open burning in rural areas 
for agricultural, forestry management, or land clear¬ 
ing operations. 

Dumps or sanitary landfills. 


IV. Sections of the following regulations have minor wording changes as indicated: 

Regulation and Section Description 

Regulation V: Sections 2. 3, 4, 5 — . Particulate emissions from industrial process opera¬ 
tions: The words “suffer" and “permit" are deleted. 

Regulation VI: Sections 2, 3. 4. 5*. Particulate emissions from construction and materials 

handling: The words “suffer” and “permit" are 
deleted. 

Regulation X: Secti6n 2_ Carbon monoxide emissions from process operations: 

The word "allow” Is substituted for the word 
“permit". 

New regulation XIV: Section 2- Visible emissions: The w'ords “suffer” and “permit” ore 

deleted. 


The remaining amendments consist of a variety of modifications, not covered 
above, as follows: 


Regulation and Section 
Regulation I: Section 1 - 

Regulation II: 

Section 3-- 

Section 4- 

Section 5- 

Section 6__ 

Section 7__ 

Section 8_ 

Section 9_ 

Section 10__ 

Regulation III: 

Section 1 _ 

Section 4_- 

Regulation IV: Section 

Regulation V: 

Section 1 _ 

Section 4_-_ 

Regulation VI: Section 6-->- 

Regulation VII: 

Section 1___ 

Section _-_ 

Regulation VIII: 

Section 1_ 

Section 2___ 

Section 3_ 


Description 

Definitions and administrative principles: General 
provisions. 

Registration and permits: 

Construction, installation, alteration and opera¬ 
tion permits. 

Exemptions. 

Applications prepared by Interested party. 
Cancellation of permits. 

Action on applications. 

Suspension or revocation of operating permits. 
Transfer of permit prohibited. 

Availability of permits. 

Ambient air quality standards: 

General provisions. 

Sulfur dioxide. 

Particulate emissions from industrial process opera¬ 
tions: General provisions. 

Particulate emissions from Industrial process opera¬ 
tions: 

General provisions. 

Restrictions on secondary metal operations. 
Particulate emissions from construction and materials 
handling: Material storage. 

Particulate emissions from Incineration: 

General provisions. 

Restrictions. 

Sulfur dioxide emissions from fuel burning equipment: 
General provisions. 

Limit on sulfur content in fuel. 

Emission control in lieu of sulfur content limit* of 
section 2. 
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Regulation and Section Description 

Regulation IX: Sulfur dioxide emissions from industrial operations: 

Section 1___. General provisions. 

Section 2____ Restrictions on sulfuric acid manufacturing oper¬ 

ations. 

Section 3 -- Restriction on sulfur recovery operations. 

Regulation X: Section 2_--_— Control of sulfur dioxide emissions, Kent and Sussex 

Counties: Requirements for new sources of sulfur 
dioxide. 

Regulation XII: Nitrogen oxide emissions from fuel burning equip¬ 

ment—New Castle County: 

Section 1—--.....—. General provisions. 

Section 2— —.— --- Emission limits in New Castle County. 

Regulation XIII: Open burning: 

Section 2-- General restrictions. 

Section 3 - Open burning for plant disease or pest control. 

Section 4—____ Open burning for fire fighting. 

Section 5______ Domestic burning. 

New Regulation XIV: Section 1— Visible emissions: General provisions. 


Former Regulations XVT through XX 
have been renumbered as Regulations 
XV through XIX respectively. There are 
no other changes to these regulations. 

The State also submitted amendments 
to the Environmental Protection Act of 

1973, the basic legal authority for the 
State’s air pollution control program. The 
amendments were enacted on July 26, 

1974. 

The State determined that many of 
the above changes were necessary be¬ 
cause of the changes to Chapter 60, Title 
7 of the Delaware Code, (the enabling 
legislation). Other changes of language 
and intent of the existing regulations 
were made by the State to ensure clarity 
of their intent, to eliminate ambiguity, 
or to conform with current EPA regula¬ 
tions. 

On January 10, 1975, the State sub¬ 
mitted proof that a public hearing was 
held on October 17, 1973, in accordance 
With 40 CFR 51.4. 

On March 31, 1975 (40 FR 14340). the 
Regional Administrator acknowledged 
receipt of the amendments, proposed the 
amendments as a revision to the Dela¬ 
ware SIP, and provided for a 30 day com¬ 
ment period. On April 30, 1975, (40 FR 
18796), the Regional Administrator is¬ 
sued a correction notice and extended 
the comment period for an additional 
30 days. 

During the extended comment period, 
comments were submitted by the Inter¬ 
national Council of Shipping Centers, 
i but they do not address any of the 
amended regulations that are under con¬ 
sideration as a revision to the Delaware 
SIP. 

In light of the lack of comments re¬ 
ceived pertaining to the amended regu¬ 
lations under consideration, and EPA’s 
own evaluation, the Administrator here¬ 
by approves these numerous amendments 
to the Delaware Regulations Governing 
the Control of Air Pollution and the 
amendments to the State Environmental 
Protection Act of 1973 as revisions to the 
Delaware SIP. The amended regulations 
are legally enforceable, and will not Jeo¬ 
pardize attainment and maintenance of 
ambient air quality standards. 

Effective Date: These revisions are ef¬ 
fective April 22. 1976. 

Copies of the amended regulations are 
available for public inspection during 
normal business hours at the follow¬ 
ing locations: 


U.S. Environmental Protection Agency. Re¬ 
gion m, Curtis Building, Second Floor, 
Sixth and Walnut Streets, Philadelphia, 
Pennsylvania 19106. 

Delaware Department of Natural Resources 8c 
Environmental Control, Tatnall Building, 
Lackerman Street and Legislative Avenue, 
Dover, Delaware 19901. 

Public Information Reference Unit, Room 
2922, US. Environmental Protection 
Agency, 401 M Street, SW., Washington, 
D.C. 20460. 

(42 US.C. 1857C-6) 

Part 52 of Chapter I, Title 40 of the 
Code of Federal Regulations is amended 
as follows: 

Subpart I—Delaware 

1. In § 52.420, paragraph (c) (8) Is re¬ 
vised to read as follows: 

§ 52.420 Identification of plan. 

• • • • • 

(c) • ♦ • 

(8) Amendments to Regulations I 
through XIV inclusive of the Delaware 
Regulations Governing Air Pollution, 
and Amendments to the Delaware En¬ 
vironmental Protection Act; submitted 
on January 16. 1975 by the Delaware De¬ 
partment of Natural Resources and En¬ 
vironmental Control. 

Dated: March 16, 1976. 

John Quarles, 
Acting Administrator. 
[FR Doc.76-8244 Filed 3-22-76;8:45 ami 


[FRL-509-2; PP5F1632/R82 J 

SUBCHAPTER E—PESTICIDE PROGRAMS 

PART 180—TOLERANCES AND EXEMP¬ 
TIONS FROM TOLERANCES FOR PESTI¬ 
CIDE CHEMICALS IN OR ON RAW AGRI¬ 
CULTURAL COMMODITIES 

2-n-Octyl-4-isothiazolin-3-one 

On July 25, 1975, the Environmental 
Protection Agency (EPA) announced (40 
FR 31259) that Rohm and Haas Co., 
Independence Mall West, Philadelphia 
PA 19105, had filed a pesticide petition 
(PP 5F1632). This petition proposed that 
40 CFR 180 be amended by establishing 
a tolerance for combined residues of the 
fungicide 2-n-octyl-4 - isothiazolin - 3- 
one and Its metabolites in or on the raw 
agricultural commodity cottonseed (de¬ 
rived from cotton plants grown and har¬ 
vested from seed treated with the fungi¬ 
cide) at 0.01 part per million (ppm). No 


comments were received with regard to 
this notice. 

Rohm and Haas Co. subsequently 
amended the petition by (1) deleting the 
request that tolerances be established for 
combined residues of 2-n-octyl-4-iso- 
thiazolin-3-one and its metabolites, re¬ 
questing instead that the tolerance be 
established solely for the parent com¬ 
pound, and (2) adding a request that a 
tolerance of 0.01 ppm also be established 
for residues of the fungicide in or on 
cotton forage. 

The data submitted in the petition and 
other relevant material have been eval¬ 
uated, and the fungicide is considered to 
be useful for the purpose for which the 
tolerance Ls sought. The data indicate 
that there Ls no reasonable expectation 
of residues in eggs, meat, milk, or poul¬ 
try as delineated in 40 CFR 180.6(a) (3). 
Th e to lerance established by amending 
40 CFR 180 will protect the public health, 
and it has been concluded, therefore, 
that the tolerance should be established 
as set forth below. 

Any person adversely affected by this 
regulation may. on or before April 22, 
1976, file written objections with the 
Hearing Clerk, Environmental Protec¬ 
tion Agency, Room 1019, East Tower, 401 
M St. SW. Washington DC 20460. Such 
objections should be submitted in quin- 
tuplicate and should specify both the 
provisions of the regulation deemed to 
be objectionable and the grounds for the 
objections. If a hearing is requested the 
objections must state the issues for the 
hearing. A hearing will be granted if the 
objections are supported by grounds le¬ 
gally sufficient to justify the relief 
sought. 

Effective on March 23, 1976, Part 180. 
Subpart C, is amended by adding the 
new § 180.366 as set forth below. 

(Sec. 408(d) (2) of the Federal Food. Drug, 
and Cosmetic Act (21 US.C. 346a(d)(2))) 

Dated: March 18, 1976. 

Edwin L. Johnson, 
Deputy Assistant Administrator 
for Pesticide Programs . 

Part 180, Subpart C, is amended by 
adding the new § 180.366 to read as 
follows: 

§ 180.366 2*n-o€ty1^i-isothiazo]in-3-onc; 
tolerances for residues. 

Tolerances are established for residues 
of the fungicide 2-n-octyI-4-lsothIazolin- 
3-one in or on the following raw agricul¬ 
tural commodities derived from plants 
grown from treated seed: 

Parts per 


Commodity: million 

Cotton forage_ 0.01 

Cottonseed_ 0.01 


[FR Doc.76-8243 Filed 3-22-76;8:45 am] 


[FRL 508-5) 

PART 430—PULP, PAPER, AND PAPER- 
BOARD POINT SOURCE CATEGORY 

Extension of Comment Period 

On February 19. 1976, the Environ¬ 
mental Protection Agency promulgated 
interim effluent limitations and guide- 


FEDERAL REGISTER, VOL. 41, NO. 57—TUESDAY, MARCH 23, 1976 





















lilies for existing sources in the Pulp. 
Paper, and Paperboard Point Source 
Category, pursuant to sections 301 and 
304 of the Federal Water Pollution Con¬ 
trol Act (33 U.S.C. 1251 et seq., 86 Stat 
816). The notice of promulgation of these 
interim regulations solicited comments 
from interested persons and specified 
that such comments would be due not 
later than March 22,1976. 

Several requests for extensions of time 
for submission of comments have been 
received. In support of such requests, 
it has been pointed out that the 
Development Document was not avail¬ 
able when the regulations were pub¬ 
lished. It is anticipated that the Devel¬ 
opment Document will be available In 
the immediate future for public review 
and accordingly, the Environmental 
Protection Agency has decided to grant 
an extension of the deadline. The date 
for submission of comments is hereby 
extended to and including May 21, 1976. 

Dated: March 16, 1976. 

Andrew W. Breidenbach, 
Assistant Administrator for 
Water and Hazardous Materials. 

[FR Doc.76-8246 Filed 3-22-76:8:45 amj 


Title 41—Public Contracts and Property 
Management 

CHAPTER 5A—FEDERAL SUPPLY SERVICE, 

GENERAL SERVICES ADMINISTRATION 

Assignment of Claims and Contract 
Administration 

This change to the General Services 
Administration Procurement Regulations 
(GSPR) updates the addresses to which 
notification of assignment of claims are 
to be transmitted and provides guidelines 
for prompt processing of information re¬ 
ceived in regard to insolvency, bank¬ 
ruptcy, or dissolution of business. 

PART 5A-30—CONTRACT FINANCING 

Subpart 5A-30.7—Assignment of Claims 

Section 5A-30.706-70 is amended as 
follows: 

§ 5A-30.706-70 RequlremcnU-type and 
indefinite quantity contracts for use 
by more than one agency. 

• • • • • 

(a) Promptly furnish notification by 
TWX or other expeditious means of the 
pending assignment to the appropriate 
accounting center(s), Accounts Payable 
Branch. Indicated on the original pur¬ 
chase order: 

• • • , • • 

(d) Promptly forward one copy of the 
notice of assignment together with a true 
copy of the instrument of assignment 
to the appropriate accounting center(s), 
Accounts Payable Branch, indicated on 
the original purchase. 

PART 5A—53—CONTRACT 
ADMINISTRATION 

Subpart 5A-53.9—Bankruptcy, Insolvency 
or Dissolution of a Business 

The table of contents of Part 5A-53 is 
amended to add the following new en¬ 
tries: 
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Subpart 5A-53.9 —Bankruptcy, Insolvency, or 
Dissolution of a Business 

I 5A-53.901 Procedures when a contractor la 
found to be in financial difficulty or has 
filed for bankruptcy. 

S 5A-53.902 Procedures when a contractor 
decides to dissolve his business. 

Sections 5A-53.901 and 5A-53.902 are 
added as follows: 

§ 5A—33.901 Procedures when a contrac¬ 
tor is found to be in financial diffi¬ 
culty or has filed for bankruptcy. 

Prompt action is vital in the case of a 
contractor who has been determined in¬ 
solvent or who has filed under any of 
the various laws relating to bankruptcy, 
insolvency, and dissolution of businesses 
(11 USC 1 et seq.) to assure that the 
Government’s rights are protected in 
any formal proceedings. Terminated 
contracts as well as current contracts 
with the contractor must be considered 
in any action contemplated. Contracting 
officers may be advised of such difficul¬ 
ties by (i) the cognizant Quality Assur¬ 
ance Specialist (QAS) via GSA Form 
1679: (ii) the Financial Management 
Division (BCF), Office of Finance; (ill) 
the Office of Investigations (BI), or (iv) 
other means; e.g., newspaper item. Dun & 
Bradstreet (available from BCF or BI), 
an industry association or business con¬ 
cern. 

(a) Notification regarding financial 
condition. Upon notification that a con¬ 
tractor is experiencing financial difficul¬ 
ties or has filed under any of the bank¬ 
ruptcy or insolvency laws, the contract¬ 
ing officer shall proceed as follows: 

(I) As to a contractor experiencing 
financial difficulties. 

(1) Determine whether contractor is 
still capable of meeting the requirements 
of the contract. Obtain, if needed, the 
recommendation of the appropriate Di¬ 
rector of Finance and the cognizant 
Quality Assurance Specialist. 

(ii) If a determination that financial 
condition of the contractor so warrants, 
issue a preliminary notice of default, or 
terminate for anticipatory breach, if ap¬ 
propriate. 

(ill) If contract termination is not 
considered necessary, continue to moni¬ 
tor contract(s) by having the QAS visit 
the contractor more often than usual to 
ascertain that progress is being made. 

(lv) If a small business contractor is 
involved, notify SBA through its local 
representative at each region and Cen¬ 
tral Office. 

(2) As to a contractor who has filed 
for bankruptcy. 

(i) Notify assigned counsel, Claims 
and Litigation Division (LC), Office of 
Finance (BCF), and other directly in¬ 
terested parties; e.g.. Office of Investiga¬ 
tions (BI) and Contract Termination 
Staff (FPK), (only Central Office pro¬ 
curement divisions and national com¬ 
modity centers). 

(II) Determine whether the contractor 
is capable of completing contract per¬ 
formance. If necessary, issue a prelimi¬ 
nary notice of default, or if delivery or 
other performance is delinquent and cir¬ 
cumstances so warrant, terminate the 
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contractor’s right to proceed under FPR 
1-8.602-1 (a) 

(ill) Notify the Contract Termination 
Staff (FPK) regarding any termination 
cases being processed by FPK which in¬ 
volve the contractor, (applicable only to 
contracting officers in Central Office pro¬ 
curement divisions and the national 
commodity centers). FPK will compute 
the excess costs to be shown on the pre¬ 
liminary and contingent proof of claim. 

(iv) Determine the status of and pro¬ 
vide for the protection and disposition of 
Government-owned property, if appli¬ 
cable. 

(v) If special safeguards for property 
are needed, determine the names, ad¬ 
dresses, and phone numbers of the local 
Government officials concerned in the 
bankruptcy proceedings; e.g., sheriff, 
marshal, the Receiver or Trustee in 
bankruptcy, if assigned. 

(vi) Transmit immediately all com¬ 
munications relevant to the bankruptcy 
to assigned counsel and to the Claims 
and Litigation Division, (LC): e.g., no¬ 
tice of meeting of creditors, plan of ar¬ 
rangement and status of such plan, and 
address of District Court where proceed¬ 
ings were filed. 

(vii) In consultation with assigned 
counsel, the contracting officer will pre¬ 
pare the preliminary and contingent 
proof of claim, normally reflecting the 
arithmetical difference between the 
amounts of defaulted contract and of the 
repurchase contract. Such preliminary 
and contingent proof of claim will be 
forwarded to the Claims and Litigation 
Division of the General Counsel’s Office 
(LC) by the contracting officer with the 
concurrence of assigned counsel. As soon 
as supporting documentation for final 
proof of claim becomes available, a final 
proof of claim will then be submitted. 
Necessary documentation for a proof of 
claim shall include such items as the 
defaulted contract and the replacement 
contract together with purchase orders 
issued thereunder; termination letter; 
assessment letter; contractor’s invoices 
under the repurchase contract; receiving 
reports; and proof of payment. As a rule 
of thumb, there should be documenta¬ 
tion to prove each allegation of fact 
made in the proof of claim. The docu¬ 
mentation should clearly demonstrate 
the arithmetical difference between the 
amounts of the defaulted contract and 
the repurchase contract. Such documen¬ 
tation should accompany the proof of 
claim as exhibits and should be certified 
under Seal of the Agency (use of GSA 
Form 52 or 52a). Assigned counsel should 
review the proof of claim and accom¬ 
panying documentation for legal suffi¬ 
ciency and correctness. 

(b) Action by counsel. In bankruptcy 
actions the Claims and Litigation Divi¬ 
sion. Office of General Counsel (LC) will: 

( 1 ) Forward to Department of Justice 
any proof of claim being submitted on 
behalf of GSA; e.g., a claim for unliqui¬ 
dated progress payments, overpayments, 
loss of Government property, or for ex¬ 
cess costs resulting from a repurchase 
action; 

(2) Represent the GSA irT any con¬ 
sultations with the Department of Jus- 
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tice, the U.S. Attorney, attorneys for 
creditors, and the bankruptcy court, as 
appropriate, and shall advise the con¬ 
tracting officer and assigned counsel dur¬ 
ing the bankruptcy proceedings of the 
progress or any special problems war¬ 
ranting further consultation with the 
contracting officer: and 

(3) Report the results of the bank¬ 
ruptcy proceedings to the contracting 
officer and furnish two copies of any 
judgments obtained in such proceedings. 

(c) Termination of collection action. 
Pursuant to the provisions of the Fed¬ 
eral Claims Collection Standards (4 CFR 
Secs. 101 et seq.) and in accordance with 
GSA Order ADM 1215.2C, administrative 
action may be taken to terminate the 
collection of a claim. Accordingly, when¬ 
ever it is determined by the Office of 
Finance that collection efforts are not 
warranted, and that determination is 
concurred in by the Office of General 
Counsel (not required if claim is under 
$200), the above-described procedures 
relating to the submission of a proof of 
claim need not be followed. Appropriate 
procedures for write-off may be under¬ 
taken. In such event, the contracting offi¬ 
cer for documentation purposes shall 
provide to the Office of Finance only the 
defaulted and repurchase contracts 
together with the termination and as¬ 
sessment letters. 

(d) Contracting officers should con¬ 
sult with assigned counsel regarding pos¬ 
sible set offs of Government claims from 
amounts due a contractor prior to bank¬ 
ruptcy. 

§ 5A—53.902 Procedures when a contrac- 
tor decide to dissolve liis business. 

Upon receipt of information that a 
contractor intends to dissolve his busi¬ 
ness or to cease operations for whatever 
reason; e.g., because of retirement, fire, 
sale of business (without public notice), 
etc., the contracting officer shall request 
the QAS to verify status of contract(s) 
and notify other directly interested par¬ 
ties (see § 5A-53.901(a) (2) (i), above). 
If a claim against the contractor is either 
pending or outstanding, notify the Con¬ 
tract Termination Staff (FPK) and 
simultaneously obtain information that 
would aid FPK (for Central Office divi¬ 
sions and national commodity centers) 
in finalizing the amount of claim(s). 
(Sec. 205(c). 63 Stat. 390; 40 U.S.C. 486(c).) 

Effective date. This regulation is ef¬ 
fective on the date shown below. 

Dated: February 27, 1976. 

Jay H. Bolton, 
Acting Commissioner. 

|FR Doc.76-8108 Filed 3-22-76:8:46 am) 

Title 43—Public Lands: Interior 

CHAPTER II—BUREAU OF LAND MANAGE¬ 
MENT, DEPARTMENT OF THE INTERIOR 

APPENDIX—PUBLIC LAND ORDERS 

(PubUc Land Order 5578; C-21671J 

COLORADO 

Partial Revocation of Reclamation Project 
Withdrawal 

By virtue of the authority contained 
in section 3 of the Act of June 17, 1902, 

FEDERAL 


as amended and supplemented, 43 U.S.C. 
416 (1970), it is ordered as follows: 

1. The Secretary’s order of May 23, 

1946, withdrawing lands for the Gunni- 
son-Arkansas Project is hereby revoked 
so far as it affects the following described 
lands: • 

New Mexico Principal Meridian 

T. 44 N., R. 4 W.. 

Sec. 2. SW%. 

T. 45 N., R. 4 W.. 

Sec. 2. SWV 4 NE»/ 4 . S‘iNW» 4 : 

Sec. 11. NWKSEtt. 

The area described contains 360 acres 
in Gunnison and Hinsdale Counties. 

2. This revocation is made in the fur¬ 
therance of an exchange under section 
8 of the Act of June 28.1934, as amended, 
43 U.S.C. 315g (1970). 

Jack O. Horton. 

Assistant Secretary of the Interior. 

March 16, 1976. 

(FR Doc.76-8174 Filed 3 22-76:8:45 am) 

Title 45—Public Welfare 

CHAPTER II—SOCIAL AND REHABILITA¬ 
TION SERVICE (ASSISTANCE PRO¬ 
GRAMS), DEPARTMENT OF HEALTH, 

EDUCATION, AND WELFARE 

PART 205—GENERAL ADMINISTRATION- 
PUBLIC ASSISTANCE PROGRAMS 

Quality Control System 

Section 205.40, Title 45 of the Code 
of Federal Regulations, is amended to 
provide that through December 31, 1976, 
errors that are directly attributable to 
the implementation of the title IV-D 
Child Support Enforcement Program 
and the related AFDC eligibility require¬ 
ments will not be considered as case 
errors for IV-A Quality Control (QC) 
purposes. 

The purpose of this regulation is to 
provide the States with a period of time 
during which to fully implement the new 
requirements without incurring disal¬ 
lowances associated with the QC pro¬ 
gram. 

The IV-D program is a major new 
Federal/State undertaking which cuts 
across many aspects of the eligibility and 
grant determination process for a large 
portion of the AFDC caseload. It is a 
complex law which required legislative 
changes in many States. It was not pos¬ 
sible to issue final regulations until a 
few days before the effective date, thus 
imposing unrealistic time frames for 
States to develop and issue policies and 
operational procedures and provide staff 
training. 

Accordingly, the basis for this regu¬ 
lation is the Department’s belief that to 
cite Quality Control errors associated 
with the new requirements related to 
the title IV-D program and subject 
States to possible fiscal disallowances at 
this time would be unreasonable and not 
in the best interest of the goal of im¬ 
proved management of the AFDC pro¬ 
gram, and uniform national application 
of Quality Control. 

In recognition of the difficulties dis¬ 
cussed above, Congress has provided a 
grace period until January 1, 1977. Dur¬ 
ing that time, a State, which in the Sec- 
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retary’s judgment, is making a good 
faith effort to implement the IV-D pro¬ 
gram will not be subject to penalty for 
failure to have an effective program. 

This regulation provides a comparable 
grace period during which cases that 
contain only errors related to three new 
AFDC eligibility requirements or to the 
treatment of IV-D related child support 
will not be counted in calculating ’‘error 
rates” for the purpose of QC disallow¬ 
ances. 

Exemption of error in the treatment 
of child support is limited to situations 
in which the AFDC recipient has as¬ 
signed support rights to the State agency, 
because such assignment indicates that 
the State is in the process of making 
the administrative transition to the 
IV-D requirements. 

Not exempted are errors related to 
treatment of child support where an as¬ 
signment has not been made, and to 
treatment of contributions from non- 
legally liable individuals. 

Cases that contain errors other than 
those exempted by this regulation, will 
be counted in determining error rates. 

This amendment does not exempt the 
States from implementing the statutory 
and regulatory program requirements. 
Failure to substantially comply with 
such requirements could still result in 
withholding of Federal financial partici¬ 
pation. 

Good cause exists to dispense with 
proposed rule making procedures; the 
regulation must be changed immediately 
to permit operation of the waiver for 
the current QC reporting period and the 
amendment is of potential benefit to all 
State agencies. However, any written 
comments, suggestions, or objections ad¬ 
dressed to the Acting Administrator. 
Social and Rehabilitation Service. De¬ 
partment of Health, Education, and Wel¬ 
fare, P.O. Box 2366, Washington, D.C. 
20013. and received on or before April 22. 
1976, will be considered with a view to 
possible revision. 

Such comments will be available for 
public inspection in room 5225 of the 
Department’s offices at 330 C Street SW . 
Washington, D.C., beginning approxi¬ 
mately two weeks after publication of 
this regulation in the Federal Register. 
on Monday through Friday of each week 
from 8:30 a.m. to 5:00 p.m. (area code 
202-245-0950). 

Section 205.40 Chapter II, Title 45 of 
the Code of Federal Regulations is 
amended by adding a new paragraph <c) 
to read as follows: 

§ 205.10 Quality rout ml Hystnn. 

• • ♦ • • 

(c) Temporary exception. Through 
December 31,1976, for the purpose of this 
section and § 205.41, the term ‘‘case er¬ 
ror” shall not Include errors that result 
solely from the State’s: 

(1) Failure to apply, or improper or in¬ 
complete application of, the following 
provisions: 

(I) 45 CFR 232.10 Furnishing of social 
security numbers; 

(II) 45 CFR 232.11 Assignment of 
rights to support; and 

(ill) 45 CFR 232.12 Cooperation in ob' 
taining support; and 

23, 1976 








(2) Treatment of child support col¬ 
lected and distributed under the State 
IV-D plan and support or contribution 
income received directly from a legally 
liable individual by the AFDC family, 
when the recipient’s support rights have 
been assigned to the State agency. 

Authority: Sec. 1102, 49 Stat. 647 (42 
U.S.C. 1302). 

Effective date: This amendment is ef¬ 
fective July 1.1975. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 13.761, Public Assistance-Mainte¬ 
nance Assistance (State Aid).) 

Dated: February 13,1976. 

Don I. Wortman, 

Acting Administrator, Social and 

Rehabilitation Service. 

Approved: March 17,1976. 

Marjorie Lynch, 

Acting Secretary. 

|FR Doc.76-8195 Filed 3-22-76:8:45 am I 


PART 225—TRAINING AND USE OF SUB¬ 
PROFESSIONALS AND VOLUNTEERS 

State Plan Requirements 

Federal Register document 75-29747 
<40 FR 51443), published in the issue 
dated Wednesday, November 5, 1975 is 
revised to correct the preamble and the 
text of 45 CFR 225.2. The purpose is to 
make clear that the requirement for 
training and use of subprofessional staff 
and volunteers in the AFDC program is 
still applicable in Puerto Rico, the Vir¬ 
gin Islands, and Guam. The basis for 
the amendment is that section 7(b) of 
Pub. L. 93-647, the Social Services 
Amendments of 1974, specified that the 
amendments to Title IV-A, made by 
section 3(a) of Pub. L. 93-647 did not 
apply to Puerto Rico, the Virgin Islands, 
and Guam. Accordingly, section 402(a) 
(5) of Title IV remains unchanged for 
the three Island jurisdictions, including 
the old clause (B), which contains the 
requirement for training and use of sub¬ 
professionals and volunteers. 

The Department finds that there is 
good cause to dispense with Notice of 
Proposed Rulemaking because public 
comment on an amendment which 
merely reflects specific statutory lan¬ 
guage mould serve no useful purpose and 
because the three affected jurisdictions 
need to be informed promptly that they 
continue to be subject to this 
requirement. 

Section 225.2, Part 225, Chapter II, 
Title 45 is revised to read as follows: 

Part 225, Chapter II. Title 45 of the 
Code of Federal Regulations is amended 
to implement sections (3) (a)(1) and 
(3) (b) of Public Law 93-647. the Social 
Services Amendments of 1974, which 
deleted from Title IV-A the requirement 
for training and use of subprofes¬ 
sionals and volunteers except for Guam, 
Puerto Rico and the Virgin Islands, and 
repealed Title VT, effective October 1, 
1975. 
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§ 225.2 Stale plan roquircmenta. 

The State plan for OAA. AB, APTD, 
AABD or MA under titles I. X. XIV, XVI. 
XIX, or for AFDC under Title IV (Part 
A) for Guam, Puerto Rico and the Vir¬ 
gin Islands of the Social Security Act or 
for CWS under title IV (Part B) of the 
Act must: 

Authority: See. 1102, 49 Stat. 647 (42 
U.S.C. 1302). 

(Catalog of Federal Domestic Assistance Pro¬ 
gram Nos. 13.724. Public Assistance—State 
and Local Training and 13.754, Public As¬ 
sistance—Social Services) 

Dated: February 6,1976. 

Don I. Wortman, 

Acting Administrator , Social and 

Rehabilitation Service. 

Approved: March 17,1976. 

Marjorie Lynch. 

Acting Secretary. 

(FR Doc.76-8194 Filed 3-22-76:8:45 am| 

Title 47 —Telecommunication 

CHAPTER I—FEDERAL 
COMMUNICATIONS COMMISSION 

(Docket No. 20479. RM-2447J 

PART 73 —RADIO BROADCAST SERVICES 

FM BROADCAST STATIONS 
Table of Assignments 

By the Chief, Broadcast Bureau: 1. 
The Commission herein considers its No¬ 
tice of Proposed Rule Making 1 * * which 
proposed the assignment of either Chan¬ 
nel 265A or Channel 224A to Princeton. 
West Virginia, as a second FM assign¬ 
ment to the community. In order to as¬ 
sign Channel 265A to Princeton, the 
channel must be deleted from Montgom¬ 
ery, West Virginia, where it is presently 
unoccupied and unapplied for. The No¬ 
tice proposed the substitution of Chan¬ 
nel 269A in lieu of the deleted channel 
at Montgomery. 

2. The Notice was issued in response to 
a “Petition for Rule Making" filed on be¬ 
half of Hillbilly Broadcasters, Inc. (“Hill¬ 
billy’') which advanced the alternative 
proposals described above. Only Hillbilly 
has submitted pleadings in this proceed¬ 
ing. 

3. Princeton (pop. 7,253*), the county 
seat of Mercer County (pop. 63.206), is 
located sixty-five miles west of Roanoke. 
Virginia, and seventy-five miles south- 
southeast of Charleston, West Virginia.* 
The economy of the community is said 
to be based primarily on manufacturing. 
Local radio service in Princeton is pres¬ 
ently provided by WAEY and WAEY- 
FM, Channel 240A, Princeton, both of 
which are licensed to the Be tap Corpora¬ 
tion. 

4. The petition raises two questions: 
should a second FM channel be assigned 


1 40 FR 22005, May 20. 1975. 

•All population statistics are cited from 

the 1970 U.S. Census. 

•Distances are approximate. 
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to Princeton, and. if so, which of the two 
proposals submitted for comment in our 
Notice should be adopted? With regard 
to the first issue, we are persuaded by 
the evidence contained in the record that 
ample justification exists for the assign¬ 
ment of a second FM channel to Prince¬ 
ton. First, such an assignment would be 
consistent with our “population criteria" 
policies which provide that communities 
with populations of 50,000 or less may 
be assigned up to two FM channels. Sec¬ 
ondly, in addition to the fact that Prince¬ 
ton Ls a county seat and may, therefore, 
require additional radio coverage, it is 
our view that a second FM assignment at 
Princeton would further the public in¬ 
terest by increasing the variety of listen¬ 
ing opportunities available to the pub¬ 
lic particularly where the existing FM 
station in the community duplicates to 
a substantial degree the programming 
already available on the AM facility. 

5. In its pleadings. Hillbilly expressed a 
preference for the assignment of Chan¬ 
nel 265A at Princeton asserting that a 
larger number of potential transmitter 
sites would be available for use should 
that channel be assigned. Though pro¬ 
ponents of rule-making petitions re- 
q'!*sting FM assignments may express 
preferences for particular FM channels, 
those preferences can only be considered 
where they are consistent with the pub¬ 
lic interest. In this instance, the peti¬ 
tioner’s expressed preference coincides 
with the Commission’s determination 
that the assignment of Channel 265A 
represents the better means of serving 
the public interest. Although the assign¬ 
ment of Channel 224A at Princeton 
would involve a relatively minor “drop- 
in” action and thus, little In the way of 
administrative action by the Commis¬ 
sion, its assignment at Princeton would 
create greater preclusion and greater re¬ 
strictions on the future availability of 
FM service in the area. 4 For these rea¬ 
sons, we believe the assignments of 
Channel 265A represents the more desir¬ 
able method of serving the public interest 
and providing the additional local serv¬ 
ice for Princeton. 

6. Accordingly, It is ordered , That ef¬ 
fective April 28, 1976, the FM Table of 
Assignments (Section 73.202(b) of the 
Commission’s Rules and Regulations) is 
amended to read as follows for the enu¬ 
merated communities: 


* The assignment of Channel 224A would 
create preclusion on two channels while the 
assignment of Channel 265A would create 
preclusion on only one channel. The areas of 
preclusion created by the Channel 224A as¬ 
signment would be greater than those created 
by the Channel 265A assignment. Further, 
while Channel 224A could be used In the pre¬ 
clusion areas created by the Channel 265A 
assignment, the converse would not be true 
since Channel 265A could only be utilized in 
a limited area. 
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City: Channel No. 

Princeton, W. Va _240A, 265A 

Montgomery, V. Va-296A 


7. Authority for actions taken herein 
is found in Sections 4<i), 303(g) and (r), 
and 307(b) of the Communications Act 
of 1934, as amended, and in Section 0.281 
of the Commission’s Rules and Regula¬ 
tions. 

8. It is further ordered. That this pro¬ 
ceeding is terminated. 

Adopted: March 15, 1976. 

Released: March 16, 1976. 

(Secs. 4, 6, 303, 307. 48 Stat., as amended, 
1066, 1068, 1082, 1083 ; 47 UJ3.C. 154, 155, 
303, 307) 

Federal Communications 
Commission, 

[seal] Wallace E. Johnson, 

Chief , Broadcast Bureau. 

Note: Rules changes herein will be covered 
by the 1976 Edition of Volume in. 

[FR Doc.76-8189 Filed 3-22-76:8:45 amj 


|FCC 76-215) 

PART 97—AMATEUR RADIO SERVICE 
Written Examinations 

By the Commission: 1. The Commis¬ 
sion Intends by this Order slightly to 
revise and update 8 97.29(d) of the Com¬ 
mission’s rules concerning the manner 
in which written examinations in the 
Amateur Radio Service are conducted. 

2. Section 97.29(d) of the rules pres¬ 


ently states, in part, that written por¬ 
tions of operator examinations in the 
Amateur Radio Service must be com¬ 
pleted in legible handwriting or print¬ 
ing, and that “diagrams shall be drawn 
by hand, by means of either pen and ink 
or pencil.” It further states that an ap¬ 
plicant unable because of physical dis¬ 
ability “to draw required diagrams, may 
dictate a detailed description essentially 
equivalent.” 

3. We believe the references in § 97.29 
(d) of the rules to the drawing of dia¬ 
grams in written examinations in the 
Amateur Radio Service to be anachro¬ 
nisms. The Commission has not required 
applicants in the Amateur Radio Service 
to draw diagrams in such examinations 
in many years and has no present plans 
to do so. 

4. In order to bring 5 97.29(d) of the 
rules into conformity with current Com¬ 
mission practice, we are therefore delet¬ 
ing those references contained in § 97.29 
(d) of the rules to the drawing of dia¬ 
grams in written examinations in the 
Amateur Radio Service. 

5. Authority for this amendment ap¬ 
pears in Section 4<i) and 303 of the Com¬ 
munications Act of 1934, as amended. Be¬ 
cause the manner in which examinations 
in the Amateur Radio Service are con¬ 
ducted is a matter of internal agency 
procedure, the prior Notice and public 
procedure provisions of the Adminis¬ 
trative Procedure Act, 5 U.S.C. 553(b), 
are not applicable. 

6. Accordingly, It is ordered, That Part 
97 of the Commission’s Rules is amended 


as set forth below, effective March 24. 
1976. 

Adopted: March 9,1976. 

Released: March 16,1976. 

(Secs. 4, 303, 48 Stat., as amended. 1066. 1082: 
47 U.S.C. 154, 303) 

Federal Communications 
Commission, 

Tseal] Vincent J. Mullins, 

Secretary. 

Part 97 of Chapter 1 of Title 47 of the 
Code of Federal Regulations is amended 
as follows: . 

1. § 97.29(d) is amended to read as 
follows : 

§ 97.29 Manner of conducting examina¬ 
tion*. 

• * • • • 

(d) All written portions of the exami¬ 
nations for amateur operator privileges 
shall be completed by the applicant in 
legible handwriting or hand printing. 
Whenever the applicant's signature is 
required, his normal signature shall be 
used. Applicants unable to comply with 
these requirements, because of physical 
disabilty, may dictate their answers to 
the examination questions and the re¬ 
ceiving code test. If the examination or 
any part thereof is dictated, the exam¬ 
iner shall certify the nature of the appli¬ 
cant’s disability and the name and ad¬ 
dress of the person(s) taking and trans¬ 
cribing the applicant’s dictation. 

|FR Doc.76-8190 Filed 3-22-76; 8 45 am) 
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department of the treasury 

Customs Service 
[19CFR Parts 18,24] 

TRANSPORTATION IN BOND AND MER¬ 
CHANDISE IN TRANSIT; FINANCIAL AND 
ACCOUNTING PROCEDURE 

Customs Seals 

Notice is hereby given that under the 
authority of R. S. 251, as amended (19 
U.8.C. 66), and sections 624, 46 Stafc. 759 
(19 U.S.C. 1624), it is proposed to amend 
35 18.4(a) (1) and 24.13 of the Customs 
Regulations (19 CFR 18.4(a)(1), 24.13), 
pertaining to Customs seals. 

The President, in Executive Order No. 
11836. dated January 27, 1975 (40 FR 
4255), directed the Secretary of the 
Treasury to. among other things, foster 
the security of international cargo in 
Customs custody within ports of entry 
and in its movement and storage in bond. 

In response to this Executive Order, 
Customs has reevaluated the present 
metal strap seal for in-bond cargo. Use 
of this type of seal was first approved for 
Customs use in 1912 (T.D. 32294), and is 
designed more to indicate a violation of 
the integrity of the transport unit than 
to offer physical protection to the con¬ 
tents of the shipment. Customs has ex¬ 
haustively examined security seals. This 
examination has included laboratory 
tests and a field evaluation of a seal lock 
which was found in laboratory tests to 
be suitable to provide both accountability 
and physical protection for cargo. The 
results of field examinations indicate that 
a high-security seal could be very effec¬ 
tive in preventing the theft of cargo. 

Seals which tests show provide both 
accountability and sufficient physical 
protection for cargo will be approved by 
Customs as high-security seals. The 
names and addresses of manufacturers 
whose seals have been approved by Cus¬ 
toms as high-security seals may be ob¬ 
tained from district directors of Customs 
os provided for in 19 CFR 24.13a(b). 

In order to further respond to Execu¬ 
tive Order 11836, it is proposed to amend 
§ 18.4(a) (1) of the Customs Regulations 
to provide that conveyances or compart¬ 
ments in which bonded merchandise is 
transported shall be sealed with high 
security red in-bond Customs seals, or if 
incapable of being so sealed, with red 
in-bond Customs seals, with certain ex¬ 
ceptions presently provided in that sec¬ 
tion. It is proposed that high security 
red in-bond seals be stamped and pur¬ 
chased In the same manner as red in- 
bond seals, the stamp and purchase of 
which is provided for in paragraphs (b), 
and (c) and (f), of 5 24.13, respectively. 
It is proposed to amend 5 24.13(f) 


by substituting the words “district di¬ 
rector" for the word “collector" wher¬ 
ever it appears and providing that 
the price charged for high security 
red in-bond seals sold by district di¬ 
rectors shall be the current manufac¬ 
turer’s list price for the quantity 
purchased. Customs anticipates that 
high-security seals will be available on 
the market for prices that currently 
range from $1.10 to $2.50 depending on 
the quantity purchased. This price range 
may be reduced as new types of high- 
security seals are developed and approved 
and additional manufacturers enter the 
field. 

Accordingly, it is proposed to amend 
Parts 18 and 24 of the Customs Regula¬ 
tions (19 CFR Parts 18, 24), as set forth 
below: 

PART 18—TRANSPORTATION IN BOND 
AND MERCHANDISE IN TRANSIT 

It is proposed to amend § 18.4(a) (1) to 
read as follows: 

§ 18.4 Sealing conveyances and compart- 
menu; labeling packages; warning 
cards. 

(a)(1) Except as provided in section 
123.33 of this chapter, conveyances or 
compartments in which bonded mer¬ 
chandise is transported shall be sealed 
under Customs supervision with high se¬ 
curity red in-bond Customs seals, or if 
incapable of being so sealed, with red 
in-bond Customs seals. When the com¬ 
partment or conveyance cannot be ef¬ 
fectively sealed, as in the case of mer¬ 
chandise shipped in open cars or barges, 
or on the decks of vessels, or when It is 
known that any seals would necessarily 
be removed outside the jurisdiction of 
the United States for the purpose of dis¬ 
charging or taking on cargo, or when 
it is known that the breaking of the 
seals will be necessary to ventilate the 
hatches, or in other similar circum¬ 
stances, such sealings may be waived 
with the consent of the carrier and an 
appropriate notation of such waiver shall 
be made on the manifest. The Commis¬ 
sioner of Customs may authorize the 
waiver of sealing of conveyances or com¬ 
partments in which bonded merchan¬ 
dise is transported in other cases when 
in his opinion the sealing thereof is un¬ 
necessary to protect the revenue or to 
prevent violations of the Customs laws 
and regulations. 

• • • « » 


PART 24—CUSTOMS FINANCIAL AND 
ACCOUNTING PROCEDURE 

It is proposed to amend the first sen¬ 
tence of paragraph (b) and amend para¬ 
graph (f) of 5 24.13 to read as follows: 


§ 24.13 Car, compartment, and package 
seat; kind, procurement. 

* • • * • 

(b) Red in-bond and high security red 
in-bond seals used for sealing imported 
merchandise shipped between ports in 
the United States shall be stamped “U.S. 
Customs in Bond." * * * 


(f) In-bond seals may be purchased 
only by a Customs bonded carrier, by a 
nonbonded carrier permitted to trans¬ 
port articles in accordance with section 
553 of the Tariff Act of 1930, as amended 
(19 U.S.C. 1553), or in the case of red 
in-bond and high security red in-bond 
seals, by the carrier’s commercial asso¬ 
ciation or comparable representative ap¬ 
proved by the district director. In-transit 
seals may be purchased by a bonded or 
other carrier of merchandise or, in the 
case of blue in-transit seals, by the car¬ 
rier’s commercial association or com¬ 
parable representative approved by the 
district director. Except for uncolored in¬ 
transit seals, uncolored Customs seals 
may not be purchased by private inter¬ 
ests and shall be furnished by'district 
directors for authorized use without 
charge. In-bond and in-transit seals sold 
by district directors shall be charged for 
at the rate of 10 cents per seal, except 
for high security red in-bond seals which 
shall be charged for at the current man¬ 
ufacturer’s list price for the quantity 
purchased. 

Prior to the adoption of the foregoing 
proposal, consideration will be given to 
any relevant data, views, or arguments 
which are submitted to the Commis¬ 
sioner of Customs, Attention: Regula¬ 
tions Division, Washington, D.C. 20229, 
and received on or before May 24. 1976. 

Written material or suggestions sub¬ 
mitted will be available for public inspec¬ 
tion in accordance with 5 103.8(b) of the 
Customs Regulations (19 CFR 103.8(b)) 
at the Regulations Division, Headquar¬ 
ters, United States Customs Service, 
Washington, D.C., during regular busi¬ 
ness hours. 

Vernon D. Acree, 
Commissioner of Customs . 

Approved: March 16,1976. 

David R. MacDonald, 

Assistant Secretary of tfie 
Treasury . 

(FR Doc.76-8175 Piled 3-22-76;8:45 am] 

Internal Revenue Service 
[26 CFR Parti] 

FOREIGN CORPORATIONS 

Change of Annual Accounting Period 

Notice is hereby given that the 
regulations set forth in tentative form 
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below are proposed to be prescribed 
by the Commissioner o f Internal 
Revenue, with the approval of the 
Secretary of the Treasury or his dele¬ 
gate. Prior to the final adoption of such 
regulations, consideration will be given 
to any comments pertaining thereto 
which are submitted in writing (prefer¬ 
ably six copies) to the Commissioner of 
Internal Revenue, Attention: CC:LR:T, 
Washington, D.C. 20224, by May 7. 1970. 
Pursuant to 26 CPR 601.601 <b), designa¬ 
tions of material as confidential or not 
to be disclosed, contained in such com¬ 
ments, will not be accepted. Thus, per¬ 
sons submitting written comments 
should not include therein material that 
they consider to be confidential or inap¬ 
propriate for disclosure to the public. It 
will be presumed by the Internal Re¬ 
venue Service that every written com¬ 
ment submitted to it in reseponse to this 
notice of proposed rule making is in¬ 
tended by the person submitting it to 
be subject in its entirety to public in¬ 
spection and copying in accordance with 
the procedures of 26 CFR 601.702(d) <9>. 
Any person submitting written com¬ 
ments who desires an opportunity to 
comment orally at a public hearing on 
these proposed regulations should sub¬ 
mit a request, in writing, to the Com¬ 
missioner by May 7, 1976. In such case, 
a public hearing will be held, and notice 
of the time, place, and date will be pub¬ 
lished in a subsequent issue of the fed¬ 
eral Register, unless the person or per¬ 
sons who have requested a hearing with¬ 
draw their requests for a hearing before 
notice of the hearing has been filed with 
the Office of the Federal Register. The 
proposed regulations are to be Issued 
under the authority contained in sec¬ 
tion 7805 of the Internal Revenue Code 
Of 1954 (68A Stat. 917; 26 U.S.C. 7805). 

Donald C. Alexander, 
Coinmissioner of Internal Revenue . 

Preamble. This document contains 
proposed amendments to the Income 
Tax Regulations (26 CFR Part 1) under 
§ 442 relating to the procedure foreign 
corporations must follow in order to 
change their annual accounting period. 
The proposed regulations make it clear 
that a foreign corporation must obtain 
the prior approval of the Commissioner 
before it is allowed to change its an¬ 
nual accounting period. 

In view of the foregoing the regula¬ 
tions under section 442 are amended as 
follows: 

Section 1.442—1 is amended as follows: 

1. New paragraph (b) (3) is added to 
read as set forth below. 

2. The first sentence of paragraph (c) 
(1) is revised. 

3. Paragraph (c) (2) (IV) is revised. 

4. New paragraph (c) (5) is added to 
read as follows. 

§ 1.412-1 Change of annual accounting 
period. 

<b) Prior approval of the Commis¬ 
sioner. • • • 

(3) Foreign corporations. Application 
for approval to change such taxable year 
of a foreign corporation which is not 


subject to United States income tax shall 
be made by one or more of its United 
States shareholders (as defined in sec¬ 
tion 951(b)) by filing an application in 
accordance with paragraph (b) (1) of 
this section. In general, a change of such 
a taxable year will be approved if the 
annual accounting period of such foreign 
corporation is changed to conform to 
the requirements of foreign law or be¬ 
cause bona fide foreign business reasons 
make such a change necessary or desir¬ 
able and the other applicable provisions 
of paragraph (b) (1) of this section are 
satisfied. 

<c) Special rule for certain corpora¬ 
tions. (1) A corporation (other than a 
corporation to which subparagraphs (4) 
and (5) of this paragraph applies) may 
change its annual accounting period 
without the prior approval of the Com¬ 
missioner if all the conditions in sub- 
paragraph (2) of this paragraph are met, 
and if the corporation files a statement 
with the district director with whom the 
returns of the corporation are filed at 
or before the time (including exten¬ 
sions) for filing the return for the short 
period required by such change. • • • 

( 2 ) • • • 

(iv) If a corporation had a special 
status either for the short period or for 
the taxable year Immediately preceding 
such short period, it must have the same 
special status for both the short period 
and such taxable year (for the purpose 
of this subdivision, speical status includes 
only: a personal holding company, a cor¬ 
poration which is an exempt organiza¬ 
tion, a Western Hemisphere trade cor¬ 
poration, and a China Trade Act cor¬ 
poration) ; and 

• • • # • 

(5) A foreign corporation (whether or 
not a controlled foreign corporation), 
may change its taxable year only if it 
secures the prior approval of the Com¬ 
missioner in accordance with paragraph 
tb) (1) and (3) of this section. A foreign 
corporation which is not subject to 
United States income tax shall be treated 
for the purposes of this section as a tax¬ 
payer within the meaning of section 7701 
ui (14). 

[FR Doc.76-8225 Filed 3-22-76;8:45 am] 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Social Security Administration 
[20 CFR Part 404] 

(Reg. No. 41 

FEDERAL OLD-AGE, SURVIVORS, AND 
DISABILITY INSURANCE 

Subpart C—Basic Computation of Benefits 
and Lump Sums 

Notice is hereby given, pursuant to the 
Administrative Procedure Act (5 U.S.C. 
553), that the revisions and amendments 
to Subpart C of Regulations No. 4 set 
forth in tentative form below, are pro¬ 
posed by the Commissioner of Social Se¬ 
curity, with the approval of the Secre¬ 
tary of Health, Education, and Welfare. 
The proposed amendments reflect cur¬ 
rent policies and procedures relating to 


computations and the amendments to 
the Social Security Act made by sections 
201 and 202 of Pub. L. 92-336, which pro¬ 
vide for cost-of-living increases in 
monthly benefit amounts; and by sec¬ 
tions 101. 103, 104, 120, 134, and 142 of 
Pub. L. 92-603. which provide for 
additional types of benefit recompu¬ 
tations and recalculations. These pro¬ 
posed amendments provide the first 
comprehensive revision of Subpart C 
of Regulations No. 4 since 1955. For 
ease of reference, this Subpart has been 
organized into four divisions: I—Intro¬ 
duction, n—Current Methods of Com¬ 
puting Benefits, in —Current Methods of 
Recomputing Benefits, and IV—Special 
Computations and Recomputations with 
Limited Current Applicability. 

The major substantive changes in this 
subpart are as follows: 

1. Definitions of the most common 
terms used throughout this subpart have 
been provided in the introductory mate¬ 
rial. 

2. An explanation is provided as to 
how an insured individual’s basic benefit 
(called a “primary insurance amount ’) 
is determined from a table 4n section 215 
(a) of the Social Security Act based 
either upon: (a) the individual’s average 
monthly wage over the years from 1951 
through the year before he or she reaches 
retirement (disregarding five low earn¬ 
ings years, years before age 22, and years 
of disability); or <b) the individual's 
basic benefit under a formula applied to 
the individual’s average monthly wage 
over the years from 1937 through the 
year before he or she reaches retirement 
age (also disregarding five low earning.* 
years*, years before age 22, and years of 
disability). 

3. A provision has been added to reflect 
a provision of the 1972 Amendments to 
the Social Security Act, which permits 
a special minimum “primary insurance 
amount" of up to $180 to be computed 
without regard to an individual’s average 
monthly wage. Under this provision an 
individual’s “primary insurance amount" 
equals $9.00 times the number of years 
in which he or she earned at least* one- 
fourth the yearly maximum amount 
creditable for social security purposes 
(but disregarding the first ten such 
years). 

4. A provision has been added to reflect 
provisions of the 1972 Amendments 
which reduced the retirement age for 
men who attained age 62 after 1974, and 
deemed men who attained age 62 in 1973 
or 1974 to have attained retirement age 
in 1975 for such purposes. 

5. A description is provided of how ben¬ 
efits are increased by the percentage rise 
in the cost-of-living over a base period 
when, certain conditions are met. 

6. A provision is added to explain how 
an individual’s “primary insurance 
amount" is automatically recomputed to 
include in the computation of this 
amount earnings which were not in¬ 
cluded when the “primary insurance 
amount” was previously computed. Es¬ 
sentially, the individual’s “primary in¬ 
surance amount” is computed again as 
if he or she were fillhg for retirement 
insurance benefits in the year in which 
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the recomputation is made. Instead of 
waiting for the automatic recomputa¬ 
tion, an individual may request that the 
recomputation be made as soon as the 
year in which he or she had additional 
earnings ends. 

7. A description is provided of certain 
.special computations and recomputations 
which may apply when an individual 
has military service, compensation for 
railroad employment, or credits for in¬ 
terment during World War II in a United 
States facility for interning United States 
citizens of Japanese ancestry'. 

8. A description is provided of “delayed 
retirement credits’' which individuals 
may qualify for. if they were eligible for 
retirement insurance benefits between 
age 65 and age 72. but were not paid such 
benefits because of continued work and 
earnings, or because of failure to file a 
timely application for the benefits. The 

delayed retirement credit” equals of 
1 percent of the individual’s primary in¬ 
surance amount for each month in such 
a period for which the individual could 
have received a retirement insurance 
benefit but did not for one of these 
reasons. 

Consideration will be given to any 
data, views, or arguments pertaining 
thereto which are submitted in writing 
in triplicate to the Commissioner of So¬ 
cial Security, Department of Health. Ed¬ 
ucation, and Welfare. P.O. Box 1585, Bal¬ 
timore, Maryland 21203. on or before 
May 24, 1976. The regulation will be ef¬ 
fective upon final publication in the Fed¬ 
eral Register. 

Copies of all comments received in re¬ 
sponse to tliis notice will be available for 
public inspection during regular business 
hours at the Washington Inquiries Sec¬ 
tion. Office of Information. Social Secur¬ 
ity Administration, Department of 
Health, Education, and Welfare. North 
Building, Room 4146, 330 Independence 
Avenue SW„ Washington, D.C. 20201. 

The proposed regulation is to be issued 
under the authority of sections 202, 205, 
215, and 1102 of the Social Security Act, 
49 Stat. 623, as amended, 53 Stat. 1368, 
as amended; 64 Stat. 506. as amended. 49 
Stat. 647. as amended. 42 U.S.C. 402. 405. 
415. and 1302. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram Nos. 13 .802, Social Security-Disability 
tnsurance and 13.803. Social Security-Retire¬ 
ment Insurance.) 

Dated: February 5. 1976. 

J. B. Cardwell. 

Commissioner of Social Security. 

Approved: March 15. 1976. 

Marjorie Lynch, 

Acting Secretary of Health. 

Education, and Welfare. 

3ubpart C of Part 404 of Chapter III of 
Title 20 of the Code of Federal Regula¬ 
tions Is revised to read as follows: 

Subpart C—Basic Computation of Benefits and 
Lump Sums 

Introduction 

Sec. 

404.201 Soope of this subpart 
404 203 Definition of terms. 


Current Methods or Computing Benefits 
Sec. 

404.205 General. 

404.207 Use of table to determine primary 
Insurance amounts. 

404 209 Use of average monthly wage to de¬ 
termine primary insurance 
amounts. 

404.2il Computing an Individual’s average 
monthly wage. 

404.213 Computing an Individual’s primary 
Insurance benefit. 

404 215 Special rules for computing primary 
insurance benefits under prior 
law which may still apply. 

404 2 17 Determining current primary insur¬ 
ance amount from primary insur¬ 
ance amount previously in effect. 
404.219 Special minimum primary insurance 
amounts. 

404 221 Cost-of-living benefit increases. 
404.223 Table for determining primary in¬ 
surance amounts and maximum 
family benefits after May 1975. 
404.225 Table for determining primary in¬ 
surance amounts and maximum 
family benefits for June 1974 
through May 1975. 

404 227 Table for determining primary In¬ 
surance amounts and maximum 
family benefits for March 1974 
through May 1974. 

Current Methods of Recomputing Benefits 
404.240 General. 

404.242 When a recomputation applies. 
404.244 'Automatic” recomputations. 
404.240 Request for immediate recomputa- 
tion. 

404.248 Waiver of recomputation. 

404.250 Continued applicability of certain 
recomputations in effect prior to 
the 1965 amendments. 

Special Computations and Recomputations 
With Limited Current Applicability 

404.270 General. 

404:272 Recalculation of primary insurance 
amount. 

404.274 Recalculations and recomputations 
to include compensation for rail¬ 
road service. 

404276 Recalculations and recomputations 
to include military service credits. 
404278 Recalculation to include wage 
credits for individuals interned 
during World War n. 

404.280 Special recomputations when cer¬ 
tain old-age Insurance beneficiar¬ 
ies die before age 65. 

404 282 Increases in old-age insurance bene¬ 
fits due to delayed retirement 
credits. 

Introduction 

§ 101*201 Scope of this suhpurl. 

This subpart describes how an insured 
individual’s basic benefit amount, called 
the “primary insurance amount,” is com¬ 
puted under current law. The primary 
insurance amount determines the 
amount of all monthly benefits payable 
on the earnings record of an insured 
individual—except for benefits for tran¬ 
sitionally insured individuals (§ 404.113 
(a)) and payments for certain uninsured 
individuals age 72 or older (§ 404.374). 
Also described in this subpart is the way 
in which an individual’s primary insur¬ 
ance amount is recomputed or recalcu¬ 
lated to consider additional earnings not 
used in the previous computation or to 
make necessary corrections in that com¬ 
putation. In addition, an explanation of 


the way in which a primary insurance 
amount is increased due to rises in the 
cost of living is provided, as well as a 
description of how an individual’s old- 
age insurance benefit is increased due to 
“delayed retirement credits” (which are 
increments for each month an individual 
was entitled to a full old-age insurance 
benefit between age 65 and 72, but was 
not paid the benefit because the individ¬ 
ual’s earnings were too high to permit 
payment under the retirement test de¬ 
scribed in Subpart E of this part or was 
eligible for such benefits in this period 
but did not file application for them). 

§ 104.203 Definition of term*. 

(a> Primary insurance amount. The 
primary insurance amount, which is an 
amount computed on the basis of a 
worker’s “average monthly wage,” is the 
measure for determining the amounts of 
all benefits payable under title II of the 
Act except for benefits for transition- 
ally insured individuals (§ 404.113a) and 
special payments to certain uninsured 
individuals age 72 or over (§ 404.374). It 
is equal tq the monthly old-age insur¬ 
ance benefit to which an eligible Individ¬ 
ual can be entitled when such benefit is 
not reduced because of entitlement be¬ 
fore age 65 (§ 404.412) or increased be¬ 
cause of delayed retirement credits 
(§ 404.282). 

(b) Primary insurance benefit. The 
primary insurance benefit is the amount 
which is used to determine the primary 
insurance amount when earnings prior 
to 1951 are used in computing the “aver¬ 
age monthly wage.” Prior to Septem¬ 
ber 1950 it was the direct measure for 
determining the amounts of benefits 
payable under title n of the Act. It is 
now used for purposes of conversion to a 
corresponding primary insurance 
amount. 

(c> Average monthly wage. The aver¬ 
age monthly wage is the monthly aver¬ 
age determined by dividing the total 
creditable earnings in the “benefit com¬ 
putation years” by the total number of 
months in those years. (See §§ 404.209- 
404.211.) 

(d> Benefit computation years. Bene¬ 
fit computation years are the actual 
years which must be used in computing 
the average monthly wage. 

(e) Computation base years. Com¬ 
putation base years are the years from 
which benefit computation years can be 
selected. 

(f> Elapsed years . Elapsed years are 
those years, determined on the basis of 
a worker’s date of birth, date of dis¬ 
ability, date of death, and “retirement 
age,” which fix the number of benefit 
computation years which must be used 
in computing the average monthly wage. 

(g> Retirement age. For purposes of 
this Subpart C. retirement age is 62 for 
all women and for men who attain age 
62 in 1975 or later. Men who attained age 
62 in 1973 or 1974 are deemed to have 
attained retirement age in 1975 for such 
purposes. For men who attained age 62 
before 1973. retirement age is 65. 

(h> Recomputation . Recomputation is 
the computing of a primary insurance 
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amount which was previously computed. 
It must be specifically authorized by 
statute, can only be used to Increase the 
amount previously determined, and Is 
made in accordance with the law and 
facts as applicable at the time of such 
rccomputation. 

(i) Recalculation. Recalculation is 
made to reopen and correct a previous 
computation or recomputation of a pri¬ 
mary insurance amount. Unlike the re¬ 
computation, the recalculation may or 
may not be specifically provided for by 
law, can be used to either decrease or in¬ 
crease the previous primary insurance 
amount, and is made as though it were 
being made at the time of the Initial 
computation or recomputation. 

(j) Years of coverage. For purposes of 
computing the special minimum primary 
Insurance amount (under § 404.219), an 
individual’s “years of coverage” is the 
sum of: 

(1) the individual’s total credited 
wages before 1951 divided by $900, plus 

(2) the number of the computation 
base years after 1950 in which the indi¬ 
vidual’s earnings were at least one- 
fourth of the maximum amount credita¬ 
ble under § 404.209(c). 

(k) Cost-of-living increases. Cost-of- 
living increases are the increases in pri¬ 
mary insurance amounts and family 
maximum amounts payable on an indi¬ 
vidual’s earnings record due to rises in 
the C 06 t of living as measured by the 
Department of Labor’s Consumer Price 
Index. (See § 404.221.) 

(l) Delayed retirement credits. De¬ 
layed retirement credits (see § 4004.282) 
are increments, amounting to one- 
twelfth of one percent of the “primary 
insurance amount” for each month that 
the individual: (1) was entitled to a full 
old-age insurance benefit from age 85 to 
72 but did not receive payment because 
the individual’s earnings were too high 
to Qualify for such payment under the 
retirement test described in Subpart E 
of this part: or (2) was eligible for such 
benefits for months in this period but 
did not file application for them. 

Current Methods of Computing 
Benefits 

§ 404.205 General. 

Since the original Social Security Act 
was enacted in 1935 (Pub. L. 74-271), the 
methods of computing benefits have been 
substantially modified by: The Amend¬ 
ments of 1939 (Pub. L. 76-379); the 
Amendments of 1950 (Pub. L. 81-734); 
the Amendments of 1952 (Pub. L. 82- 
590); the Amendments of 1954 (Pub. L, 
83-761); the Amendments of 1956 (Pub. 
L. 84-880); the Amendments of 1958 
(Pub. L. 85-840); the Amendments of 
1960 (Pub. L. 86-778); the Amendments 
of 1965 (Pub. L. 89-97); the Amend¬ 
ments of 1987 (Pub. L. 90-248); and the 
Amendments of 1972 (Pub. L. 92-603). In 
the following sections, only the meth¬ 
ods of computing benefits which are cur¬ 
rently applicable are described. Under 
these methods, an individual’s primary 
insurance amount (the basic benefit 
amount from which all other benefits are 


derived) Is determined from a table ap¬ 
pearing (or deemed to appear) in sec¬ 
tion 215(a) of the Act, or by the Indi¬ 
vidual's coverage years under the spe¬ 
cial minimum provision (§ 404.219). (In 
the case of certain transitionally insured 
individuals, see § 404.113(a).) 

§ 404.207 Use of table to determine 
primary insurance amounts. 

(a) General. Unless an Insured indi¬ 
vidual’s primary insurance amount com¬ 
puted under the special minimum provi¬ 
sion (§ 404.219) would be higher, the in¬ 
dividual’s primary insurance amount is 
determined from the applicable table in 
section 215(a) of the Act (or deemed to 
appear in that section under the cost-of- 
living provision—see § 404.221). For pur¬ 
poses of determining primary insurance 
amounts for months beginning after 
May 1975, the “applicable” table is the 
table in § 404.223(a) and the extension 
of this table appearing in § 404.223(b); 
for primary insurance amounts begin¬ 
ning June 1974 and ending May 1975, the 
‘‘applicable” table is the table in § 404.- 
225; for primary insurance amounts for 
months beginning with March 1974 and 
ending with May 1974, the “applicable” 
table is the table in § 404.227. For the 
“applicable” table for months prior to 
March 1974, see the appropriate sections 
of the amendments to the Act referred 
to in § 404.205. 

(b) How the applicable table is used. 
The primary insurance amount for an 
individual is determined from the “ap¬ 
plicable” table (as defined in paragraph 
(a) of this section) by finding the largest 
of the following amounts: 

(1) The amount in column IV of the 
applicable table (see paragraph (a) of 
this section) on the same line on which 
the individual’s average monthly wage 
as computed under § 404.211 appears in 
column m; 

(2) The amount in column IV of the 
applicable table (see paragraph (a) of 
this section) on the same line on which 
the individual’s primary insurance 
amount as computed for the month im¬ 
mediately preceding the first month for 
which the new table is effective, appears 
in column H (see § 404.217); 

(3) The amount in column IV of the 
applicable table (see paragraph (a) of 
this section) on the same line on which 
the Individual’s primary insurance bene¬ 
fit as computed under § 404.213 appears 
in column L 

§ 404.200 line of average monthly wage 
to determine primary insurance 
amounts. 

(a) General. The average monthly 
wage is converted directly to a primary 
insurance amount under the table pro¬ 
vided in section 215(a) of the Act except 
when it is based, at least in part, upon 
earnings prior to 1951. In such a case, 
the average monthly wage is first used 
to determine the primary insurance 
benefit which is then converted to a pri¬ 
mary insurance amount under the table 
provided in section 215(a) of the Act. 
For certain situations in which an aver¬ 
age monthly wage is “deemed” for vet¬ 


erans of World War II, see paragraph 
(d) of this section. 

(b) Earnings considered in determin¬ 
ing the average monthly wage. In deter¬ 
mining an individual’s average monthly 
wage to establish the individual’s pri¬ 
mary insurance amount or primary in¬ 
surance benefit, the following kinds of 
earnings may be considered, subject to 
the limitations in paragraph (c) of this 
section: 

(1) All wages and self-employment 
income creditable under the provisions 
of Subparts I and K of this part; 

(2) All compensation certified to the 
Social Security Administration by the 
Railroad Retirement Board under sec¬ 
tion 5(k) (3) of the Railroad Retirement 
Act of 1937 or section 7(b) (7) of the 
Railroad Retirement Act of 1974 if the 
compensation is otherwise creditable 
under Subpart O of this part; 

(3) All wages deemed paid to an in¬ 
dividual for the individual’s service in 
the active military or naval service ©I 
the United States after September 15. 
1940, if otherwise creditable under sec¬ 
tions 217 and 229 of the Act and Subpart 
N of this part; 

(4) All wages deemed paid to an in¬ 
dividual who was interned within the 
United States in a U.S. Government fa¬ 
cility for interning United States citizens 
of Japanese ancestry, for any period of 
time from December 7, 1941, through 
December 31, 1946, if otherwise credit¬ 
able under section 231 of the Act; 

(5) All wage credits which have be¬ 
come conclusive pursuant to section 205 

(c) of the Act (see § 404.804); and 

(6) All wage credits established or 
preserved pursuant to section 2(b) of 
the Act of June 14, 1948 (62 Stat. 438- 
see § 404.813). 

(c) Limitations on earnings which 
may be considered in determining the 
average monthly wage. In determining 
an individual’s average monthly wage, 
the following earnings will not be con¬ 
sidered: 

(1) Any portion which is not within 
the individual's “computation base 
years” (see § 404.203(f)). 

(2) Any portion which is entirely 
within a period of disability unless all 
periods of disability established for an 
individual are disregarded (see § 404.- 
312). 

(3) Any portion which is in excess of 
the statutorily-established annual earn¬ 
ings limitations referred to in §§ 404.1027 

(a) and 404.1068(b). 

<d) Deemed average monthly wage oj 
certain World War II veterans. If en¬ 
titlement to any monthly insurance 
benefit or lump sum Is based upon the 
guaranteed insured status granted a vet¬ 
eran of World War II under section 217 

(b) of the Act (see § 404.1315), the aver¬ 
age monthly wage of the veteran is 
deemed to be $160. 

<e) Rounding the average monthly 
wage. Effective September 1,1950, an in¬ 
dividual’s average monthly wage is 
rounded to the next lower multiple of $1 
if it is not already a multiple of $1. Prior 
to that date, the average monthly wage 
was not rounded. 
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§404.211 Computing an individual** 
average monthly wage. 

(a) General. As explained in § 404.207, 
an insured individual’s primary insur¬ 
ance amount may be determined directly 
from the individual’s average monthly 
wage by use of a table. Generally, the 
average monthly wage is computed under 
the formula provided in section 215(b) 
of the Act as in effect at the time the 
insured individual died or became en¬ 
titled to old-age or disability insurance 
benefits. However, if the necessary re¬ 
quirements are met for the use of a 
formula for computing an individual’s 
average monthly wage under the Act as 
currently in effect and for the use of a 
formula which was previously in effect, 
the individual’s primary insurance 
amount is computed under whichever of 
the two formulas yields the largest 
amount. The basic formula for comput¬ 
ing the average monthly wage of an in¬ 
sured individual who becomes entitled to 
old-age or disability benefits after 1965 
or who does after 1965 without being so 
entitled provides than an individual’s 
average monthly wage is the quotient 
obtained by dividing: 

(1) The highest total earnings cred¬ 
ited to such individual for the same num¬ 
ber of “computation base years” (see 
paragraph (b) of this section) as that of 
“elapsed years” determined under para¬ 
graph (c) of this section less five (how- 
ever, in no case may the number of 
“computation base years” be less than 
two); by 

(2) The number of months in the 
number of all “computation base years” 
determined under paragraph (a)(1) of 
this section. 

(b) Determining the “computation 
base years” (1) Except as provided in 
paragraph (b) (2) of this section, an in¬ 
dividual’s “computation base years,” for 
purposes of computing an individual's 
average monthly wage under paragraph 

(a) of this section, includes any calen¬ 
dar year which is after 1950 and before 
the earlier of: 

(i> The year containing the first month 
for which the individual was entitled 
to old-age insurance benefits; or 

(ii) The year Immediately following 
the year in which the individual died. 

(2)(i) Any calendar year which is 
wholly within a period of disability may 
not be included as a computation year. 

(ii) In determining an individual’s pri¬ 
mary insurance amount for months for 
which the individual is entitled to disa¬ 
bility insurance benefits, the individual 
is considered to attain retirement age 
(as defined in § 404.203(g)) in: 

(a) The first month of the individual's 
waiting period (see § 404.308(a)), or 

(b) If no waiting period is involved 
(see 1 404.308(c)), the first month for 
which the individual is entitled to dis¬ 
ability insurance benefits. 

(iii) Where such indivdual’s retire¬ 
ment age is 62, the individual's period of 
disability ends on the last day of the 36th 
month following the month described in 
paragraph (b) (2) (ii) (a) or (6) of this 
section, because the Individual is con¬ 
sidered to attain age 65 in the month 


immediately following such 36th month. 
In the case of an individual whose re¬ 
tirement age is 65, since the month de¬ 
scribed in paragraph (b) (2) (ii) (a) or 

(b) of this section is the month in which 
the individual is considered to attain 
age 65, there is no period of disability 
excluded as a computation base year. 

(c) Determining the “elapsed years” 
(1) For the purpose of determining an 
individual’s average monthly wage under 
paragraph (a) of this section, “elapsed 
years” are years after 1950; or, if later, 
after the year the individual attains age 
21; and before: 

(1) The year in which the individual 
died, or 

(ii) If it occurred earlier but after 1960, 
the year in which the individual at¬ 
tained or is deemed to have attained re¬ 
tirement age as defined in § 404.203(g). 

(2) A year any part of which is within 
a period of disability is not considered 
an elapsed year unless all periods of dis¬ 
ability established for the individual are 
being disregarded (see § 404.312). 

(d) Procedure for computing average 
monthly wages. The following example 
shows how the rules in paragraphs (a) - 

(c) of this section for computing average 
monthly wages are applied: 

Example. A. an insured worker, files appli¬ 
cation for old-age Insurance benefits in 
June 1975, the month in which he attains 
ago 62. His elapsed years are the years be¬ 
ginning with 1951 and ending with 1974 (the 
year before he attains retirement age). The 
total number of years in this period is 24; 
5 years of low earnings are disregarded so 
that the actual number of elapsed years used 
in this computation is 19 (24 less 5). Since 
his elapsed years to be actually used number 
19, only earnings in his 19 highest “compu¬ 
tation base years" may be used to determine 
his “average monthly wage." The years thus 
selected are his “benefit computation years." 
Each year from 1951 through 1974 is reviewed 
and the 19 highest earnings years are de¬ 
termined to be 1953, 1955, and 1958 through 
1974. The total earnings for these years is 
$40,000. To determine the average monthly 
wage, this total ($40,000) is divided by the 
number of months in the 19 years (228). This 
yields an average monthly wage of $175. 
Using the table in § 404.223(a), his primary 
Insurance amount is found to be $174.10 (the 
amount in column IV on the same line as 
the $175 average monthly wage figure in col¬ 
umn m of the table). 

§ -404.213 Computing an individuars 
primary insurance benefit. 

(a) General. As explained in § 404.207, 
an insured individual’s primary insur¬ 
ance amount may be determined by first 
computing the individual’s primary in¬ 
surance benefit and then converting this 
benefit to a primary insurance amount 
by use of a table. Individuals who had 
substantially higher earnings before 1951 
than afterward may be entitled to a 
higher primary insurance amount under 
this method of computation. The basic 
formula for computing the primary in¬ 
surance benefit of an individual who be¬ 
comes entitled to old-age or disability 
insurance benefits after January 1968, 
or w'ho dies after that month without 
being so entitled, is explained in para¬ 
graphs (b), (c), and (d) of this section. 
When the requirements for use of this 


formula are met, the primary insurance 
benefit is equal to 45.6 percent of the 
first $50 of the Individual’s average 
monthly wage (as computed under para¬ 
graph (c) of tills section) plus 11.4 per¬ 
cent of the next $200. When the require¬ 
ments for use of this formula are not 
met, see § 404.215. 

(b) Requirements for use of basic 
formula. (1) To compute an individual's 
average monthly wage for the purpose of 
determining his primary insurance ben¬ 
efit under paragraph (a) of this section, 
the formula in paragraph (c) of this sec¬ 
tion is used if the individual: 

(1) Has at least one quarter of cover¬ 
age (see § 404.103) before 1951: and 

(11) (a) Attained age 22 after 1950 and 
has less than 6 quarters of coverage after 
that year, or 

( b ) Attained such age before 1951; and 

(iii) (a) Becomes entitled to old-age or 
disability Insurance benefits after Jan¬ 
uary 2.1968, or 

(b) Dies after such date without being 
so entitled, or 

(c) Has a primary insurance amount 
required to be recomputed as an “auto¬ 
matic” recomputation (§ 404.244), a rail¬ 
road survivor’s recomputation (§ 404.- 
274), or a recalculation to include wage 
credits for certain World War n in¬ 
ternees (§ 404.278). 

(2) If these requirements are not met, 
see § 404.215. 

(c) Computing the average monthly 
wage. When the requirements in para¬ 
graph (b) of this section are met, an in¬ 
dividuars average monthly wage for es¬ 
tablishing the individual’s primary in¬ 
surance benefit under paragraph (a) of 
this section is the quotient obtained by 
dividing the individual’s highest total 
earnings as determined under paragraph 

(d) of this section by the same number 
of “computation base years” as the num¬ 
ber of “elapsed years” minus five (how¬ 
ever, in no case totaling less than two). 
For purposes of this paragraph (c), 
“computation base years” are determined 
in the manner described in § 404.211(b) 
except that they are years after 1936 (in¬ 
stead of after 1950); and “elapsed years” 
are determined in the manner described 
in § 404.211(c) except that they are years 
after 1936 (instead of after 1950), or 
after the year in which the individual at¬ 
tains age 21 if later than 1936 but before 
1951. 

(d) Earnings used under the basic 
formula. An individual’s creditable earn¬ 
ings (see § 404.209(b) for years prior to 
1951) for purposes of the’basic formula 
described in paragraph (c) of this sec¬ 
tion for computing the individual’s av¬ 
erage monthly wage are deemed to have 
been credited as follows: 

(1) If the individual's total creditable 
earnings prior to 1951 are $27,000 or less, 
such total is deemed to have been cred¬ 
ited in equal parts to 9 of the years after 
1936 and prior to 1951. 

(2) If the individual’s total creditable 
earnings prior to 1951 are more than 
$27,000 but less than $42,000, such total 
is deemed to have been credited for as 
many of the years after 1936 and prior 
to 1951 as such total permits at the rate 
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of $3,000 per year. Any remainder which 
is not a multiple of $3,000 is deemed to 
have been credited to an additional year 
in such period. 

(3) If the individual’s total creditable 
earnings prior to 1951 are $42,000 or 
more, such total is deemed to have been 
credited at the rate of $3,000 for each of 
the 14 years after 1936, and prior to 
1951. 

(e) Procedure for computing an in¬ 
dividual’s primary insurance benefit. The 
following example shows how the rules in 
paragraph (a)-(d) of this section on 
computing an individual’s primary in¬ 
surance benefit are applied. 

Example. A, an insured worker, flies appli¬ 
cation for old-age insurance benefits in June 
1975, when she attains age 62. Her earnings 
before 1951 total $30,000, but after 1950 total 
only $22,800 ($3,600 for each year 1951 

through 1954 and $4,200 for each year 1965 
through 1956). Depending upon which com¬ 
putation would be most favorable, her com¬ 
putation base years and elapsed years may 
be selected either from the years 1937 
through 1974 or from the years 1951 through 
1974. If the computation base years and 
elapsed years are selected from 1951 through 
1974, her total earnings of $22,800 are divided 
by the number of months in her elapsed 
years (there are 24 years from 1951 through 
1974; when 5 years of low earnings are sub¬ 
tracted, the result equals 19, and 19 years 
times 12 months per year equals 228). This 
result yields an average monthly wage of 
$100. (This total is low because, although 
19 years of high earnings can be considered, 
she has earnings for only 6 years after 1950.) 
Prom the applicable table in section 215(a) 
of the Act, the $100 average monthly wage 
results in a primary insurance amount of 
$130.50. If the computation base years and 
elapsed years are selected from 1937 through 
1974, her total earnings are $52,800 ($30,000 
before 1951 plus $22,800 for years after 1950). 
There are only six possible computation base 
years after 1950 to be considered; to deter¬ 
mine how many computation base years there 
are from 1937 through 1950, the total for 
this period ($30,000) Is divided by $3,000 and 
yields 10 years. Although earnings for 19 
years can be considered, she has earnings for 
only 16 years (10 years before 1951 and six 
thereafter). The total of $52,800 for these 
16 years is then divided by the number of 
months in the elapsed years, which total is 
396 months (i.e., there are 38 years in the 
period 1937 through 1974 and when 5 years 
of low earnings are disregarded, the result is 
33 years; and 33 years times 12 months per 
year equals 396). The resulting total is an 
average monthly wage of $133. Applying 45.6 
percent to the first $50 of this figure yields 
$22.80 which added to $9.46 (11.4 percent of 
the Remainder of $83 ($133 less $50)) makes 
the total primary insurance benefit equal 
$32.26. When the applicable table in I 404.223 
(a) is used, the primary insurance amount is 
found to be $165.50, the amount in column 
IV of the table which is on the same line as 
the $32.26 primary insurance benefit in 
column I. 

§ 404.215 Special rules for computing 
primary insurance benefits under 
prior law which may Mill apply. 

(a) General. When the requirements 
for computing an individual’s primary 
insurance benefit under the basic for¬ 
mula described in § 404.213 are not met, 
the individual’s primary insurance bene¬ 
fit may be computed under the formula 
provided by the 1965 amendments if the 
requirements specified in paragraph (b) 


of this section are met. Under such for¬ 
mula, the individual’s actual earnings 
credited before 1951 (instead of the 
deemed earnings described in § 404.213 
(d)) are used. The primary insurance 
benefit for purposes of the tables re¬ 
ferred to in § 404.207 is obtained by add¬ 
ing 40 percent of the individual’s average 
monthly wage (according to paragraph 
(c) of this section) to $20 (10 percent of 
the next $200) and adding to the result¬ 
ing total 1 percent of such total for 
each “increment year.” “Increment 
years” are years after 1936 and prior to 
1951 in which the individual had at least 
$200 in creditable earnings. 

(b) Requirements for use of 1965 for - 
inula. To compute an individual's average 
monthly wage for the purpose of deter¬ 
mining the individual’s primary insur¬ 
ance benefit under paragraph (a) of this 
section, the formula in paragraph <c) of 
this section is used if the individual: 

(1) Does not meet the requirements 
for use of the basic formula for comput¬ 
ing the individual’s primary insurance 
amount described in § 404.213; and 

(2) Has at least one quarter of cover¬ 
age (see § 404.103) before 1951; and 

(3) Has less than six quarters of 
coverage after 1950 if the individual at¬ 
tained age 21 after that year; and 

(4) Becomes entitled to old-age or dis¬ 
ability insurance benefits after 1965 or 
dies after 1965 without being so entitled. 

(c) Computing the average monthly 
wage. When the requirements in para¬ 
graph (b) of this section are met. an 
individual’s average monthly wage is de¬ 
termined in the same way as described 
in § 404.213 except that actual earnings 
credited to the individual’s computation 
base years are used instead of the deemed 
earnings amounts provided for in that 
section. 

§ 404.217 Drti'rmining current primary 
insurance amount from primary in¬ 
surance amount previously in effect. 

As explained in § 404.207, an insured 
individual’s primary insurance amount 
may be determined by converting the 
individual’s primary insurance amount 
computed under a table in the Act which 
w r as previously in effect. This is done by 
use of a table which supersedes such 
table. When an individual was entitled 
to benefits based upon a primary insur¬ 
ance amount in effect for the month 
immediately preceding the month for 
which the new table is effective, the new 
primary insurance amount is deter¬ 
mined directly from the table since it ap¬ 
pears on the same line with the prior 
primary insurance amount shown in 
column II of the table. In other cases, 
the prior primary insurance amount is 
determined from the individual’s average 
monthly wage under the provisions of 
the Act which were in effect at which¬ 
ever of the following is later: the time at 
which the individual died, or the time at 
which the individual became entitled to 
old-age or disability insurance benefits, 
or the time at which the individual’s pri¬ 
mary insurance amount was last com¬ 
puted or recomputed. The prior primary 
insurance amount is then converted by 


use of any tables provided in section 
215(a) of the Act which were subse¬ 
quently in effect, until the converted pri¬ 
mary insurance amount is the amount 
which would have been in effect in the 
month immediately preceding the month 
for which the new table is effective 
(which amount appears in column II of 
that table) . 

§ 404.219 Special minimum primary in¬ 
surance amount*. 

(a) General. The 1972 amenments pro¬ 
vided for a special computation of pri¬ 
mary insurance amounts as an alterna¬ 
tive to the method described in § 404.209 
and 5 404.213. Under such provision, for 
monthly benefits payable after Decem¬ 
ber 1972 and for lump-sum payments for 
deaths occurring after such month, an 
insured individual’s primary insurance 
amount is equal to $8.50 multiplied by the 
number of the Individual’s “years of 
coverage” (see paragraph (b) of this 
section) in excess of 10 but not more than 
30. The 1973 amendments modified this 
provision so that for monthly benefits 
payable after February 1974 and for 
lump-sum payments for deaths occurring 
after that month, an insured individual’s 
primary insurance amount is equal to 
$9.00 multiplied by the number of the 
individual’s “years of coverage” (see 
paragraph (b) of this section) in excess 
of 10 but not more than 30. The maxi¬ 
mum primary insurance amount under 
this special minimum computation ts 
$180 for months after February 1974 
($170 for January 1973 through Febru¬ 
ary 1974). These amendments did not 
provide any additional increase or change 
in this provision for months after May 
1974. The special minimum PIA provi¬ 
sion is applicable only when it produces 
a PIA which is greater than the PIA de¬ 
termined under §§ 404.209 and 404.213. 

(b) Years of coverage. In computing 
an insured individual’s primary insur¬ 
ance amount under the special mini¬ 
mum provision described in paragraph 
(a) of this section, the number of the 
individual’s “years of coverage” is equal 
in number to the sum of the following, 
up to a maximum of 30: 

(1) The number obtained by dividing 
the individual’s total creditable earnings 
(see 55 404.209(b) ) for years after 1936 
and before 1951 by $900 and disregarding 
any remainder which is not a multiple of 
$900; plus 

(2) The number of “computation base 
years” after 1950 (see § 404.211(b)) in 
which the individual’s creditable earn¬ 
ings for the year were not less than 25 
percent of the maximum creditable 
amount for that year (see § 404.1027 and 
§ 404.1068). 

(c) Procedure for computing the 
special minimum primary insurance 
amount. The following example shows 
how the special minimum primary in¬ 
surance amount is computed under the 
rules provided in paragraphs (a) -(b) of 
this section: 

Example. A. an insured worker, attains ago 
62 in June, 1975, and flies an application for 
old-age insurance benefits. He has earnings 
of $12,000 for the period 1937 through 1950. 
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Each year from 1951 through 1962, he had 
earnings equal to one-fourth the maximum 
creditable amount for that year (l.e., for the 
period 1951 through 1954 when the maximum 
creditable amount was $3,600 per year, he 
had $900 earnings per year; for the period 
1955 through 1958 when the maximum cred¬ 
itable amount was $4,200 per year, he had 
$1,050 earnings per year; for the period 1959 
through 1962 when the maximum creditable 
amount was $4,800 per year, he had $1,200 
earnings per year). He had no earnings after 
1962. 

Under the regular benefit computation 
methods described in 8 404.209 and 8 404.213, 
A s highest primary Insurance amount would 
be $130.50. Under the special minimum pri¬ 
mary insurance amount provision, A would 
be credited with 13 coverage years for the 
period 1937 through 1950 ($12,000 divided by 
$900, with any remainder disregarded) plus 
12 coverage years for the period 1951 through 
1962. Total coverage years thus equal 25. 
From the total of 25 coverage years. 10 years 
are subtracted. The balance of 15 years Is 
then multiplied by $9 to yield a special mini¬ 
mum primary Insurance amount of $135, 
which is higher than the primary insurance 
amount of $130.50 computed under the reg¬ 
ular benefit computation methods. 

§ 101.221 Cost-of-living benefit in¬ 
creases. 

(a) General (1) Section 215(1) of the 
Act (added by section 202 of Pub. L. 
92-336) permits the Secretary to provide 
a cost-of-living increase in primary in¬ 
surance amounts, benefits for the transi¬ 
tionally insured (§ 404.113(a) ), and pay¬ 
ments for certain uninsured individuals 
at age 72 (5 404.374). However, no cost- 
of-living increase may be made in special 
minimum primary insurance amounts 
(see § 404.231). The 1973 amendments 
(Pub. L. 93-233) provided that the first 
increase could be effective no earlier than 
June 1975. Such cost-of-living increase 
shall be made by the Secretary when he 
determines that the first calendar quar¬ 
ter of a year is a “cost-of-living compu¬ 
tation quarter.” 

(2) The first calendar quarter of a 
year is a “cost-of-living computation 

quarter” if: 

(i) Such calendar quarter is in a year 
after 1974; and 

(ii> Such calendar quarter is not In a 
year immediately following a year In 
which a general benefit increase was en¬ 
acted or became effective; and 

Oil) The Consumer Price Index pre¬ 
pared by the Department of Labor for 
such calendar quarter is at least 3 per¬ 
cent higher than the Index was for the 
later of: (a) the last “cost-of-living com¬ 
putation” quarter; or (b) the last cal¬ 
endar quarter in which a general benefit 
increase was effective. (The Index for 
any calendar quarter is deemed to be the 
arithmetical mean for the months in 
that quarter.) 

(3) For purposes of paragraph (a) (2) 
(ii) of this section, the benefit increases 
provided by the 1973 amendments are 
not considered “general benefit In¬ 
creases.” Accordingly, the first possible 
“cost-of-living computation quarter" 
under this provision is the quarter end¬ 
ing March 31. 1975. 

(b) Method of providing cost-of-living 
benefit increases. When the Secretary de¬ 
termines that the first calendar quarter 


of any year is a “cost-of-living compu¬ 
tation quarter” under paragraph (a) of 
this section, he computes the amount of 
the cost-of-living increase. The amount 
of Increase is determined by applying to 
the appropriate benefits the same per¬ 
centage (rounded to the nearest one- 
tenth of 1 percent) by which the Con¬ 
sumer Price Index for the “cost-of-living 
computation quarter” increased over the 
last “cost-of-living computation quarter” 
or, if later, the last calendar quarter in 
which a general benefit increase was ef¬ 
fective. Such increase will be rounded to 
the next higher multiple of $0.10 if it is 
not a multiple, of $0.10. The Secretary 
publishes in the Federal Register within 
45 days of the close of the “cost-of-liv¬ 
ing computation quarter” the fact that 
such an increase is due, the amount of 
the increase, the increased benefit 
amount for the transitionally insured, 
and the increased payment amount for 
certain uninsured individuals at age 72 
(which amounts shall be deemed to 
appear in sections 227 and 228 of the 
Act, respectively), and a revised table 
showing the increased primary insurance 


amounts which shall be deemed to appear 
in section 215(a) of the Act. The in¬ 
creased amounts shall be effective be¬ 
ginning with June of the year in which 
the “cost-of-living computation quarter” 
occurs. 

Example. Assume that the calendar quarter 
ending March 31, 1977, was used in determin¬ 
ing that a 4-percent cost-of-living benefit 
Increase was due effective June 1977 (i.e., 
the March 31, 1977, calendar quarter was a 
“cost-of-living” computation quarter”). As 
a consequence of that Increase, A’s primary 
insurance amount of $200 was raised to $208 
($200 times 1.04 percent) effective June 1977. 
Following the March 31, 1978, calendar quar¬ 
ter, the Consumer Price Index shows that 
the average cost-of-llvlng for that quarter 
was 5 percent higher than the average cost- 
of-llvlng for the March 31, 1977, calendar 
quarter. Accordingly, A's primary insurance 
amount of $208 will be Increased by 5 percent 
to $218.40 ($208 times 1.05 percent) effective 
June 1978. 

§ 404.223 Table for determining pri¬ 
mary insurance amounts and maxi¬ 
mum family benefits after May 1975. 

(a) Beginning June 1975. 


i 


ii 


III iv 


v 


Primary Insurance 
benefit under 1930 
act, as modified. 
If an Individual's 
primary insurance 
benefit (as deter¬ 
mined under 
eoc. 404.213) La— 


At But not 
least— more 
than— 


Primary insurance 
amount effective 
June 1974. Or the 
Individual's primary 
insurance amount (as 
determined under 
sec. 404.207 for 
months after May 
1974 and before June 
1975) is— 


wage. Or the Individ¬ 
ual's average monthly 
wage (as determined 
under sec. 404.211) Is— 

At But not 
least— more 
than— 


Primary 
insurance 
amount. The 
amount 
referred 
to In sec. 
404.207(b) 
shall bo— 


Maximum family bene* 
fits. And the maxi¬ 
mum amount of 
benefits payable (as 
provided in sec. 203(a) 
of the act) on the basis 
of the individual's 
wages and solf-em- 
g toy ment Income shall 



. $16.20 

$93.80 


$76 

$101.40 

$152.10 

$16.21 

16.84 

95.30 

$77 

78 

103.00 

154.50 

16.85 

17.00 

07.50 

79 

80 

105.30 

158.10 

17.61 

18.40 

99.30 

81 

81 

107.30 

161.00 

18.41 

19.24 

101.10 

82 

83 

109.20 

16190 

19.25 

20.00 

103.20 

84 

85 

111.50 

167.30 

20.01 

20.64 

105.10 

86 

87 

113.60 

170.40 

65 

2L28 

106.80 

88 

89 

115.40 

17110 

21.29 

21.88 

108.90 

00 

00 

117.70 

17160 

21.89 

22.28 

110.80 

91 

02 

119.70 

179.60 

22.29 

22.68 

112.60 

93 

04 

121.70 

182.60 

22.69 

23.08 

114.40 

05 

06 

123.60 

185.40 

23.09 

23.44 

110.50 

07 

97 

125.90 

18190 

23.45 

23.70 

naso 

96 

00 

12 a 00 

192.10 

23.77 

24.20 

120.80 

100 

101 

130.60 

195.80 

24.21 

24.60 

122.60 

102 

102 

132.30 

19 a 60 

24.61 

25.00 

124.50 

103 

104 

134.50 

201.80 

25.01 

25.48 

126.80 

106 

106 

137.00 

205.50 

25.49 

92 

12 a 80 

107 

107 

139.20 

208.80 

25.03 

2a 40 

130.00 

108 

100 

141.40 

212.20 

28.41 

2a 04 

132.90 

110 

113 

14a 60 

215.40 

26.95 

27.46 

134.80 

114 

118 

145.60 

2ia 40 

27.47 

2 a oo 

13a 90 

110 

122 

147.90 

22L90 

28.01 

28.68 

13a 90 

123 

127 

150.10 

225.20 

28.09 

20.25 

141.10 

128 

132 

152.40 

22a 70 

29.26 

20.68 

143.00 

133 

136 

154.50 

231.80 

29.00 

30.36 

144.90 

137 

141 

156.50 

234.80 

30.37 

30.02 

147.10 

142 

146 

isa 90 

238.40 

30.93 

31.36 

149.10 

147 

150 

161.10 

141. 70 

31.37 

32.00 

151.00 

151 

155 

ica 10 

244.70 

32.01 

82.60 

153.20 

166 

160 

165.60 

248.30 

32.61 

33.20 

155.10 

161 

164 

167.60 

251.40 

83.21 

33.88 

157.20 

165 

109 

169.80 

254.70 

33.80 

34.50 

159.20 

170 

174 

172.00 

258. 10 

34.51 

35.00 

161.20 

175 

178 

174.10 

281.20 

35.01 

35.80 

163.40 

170 

182 

176.50 

264.80 

85.81 

3a 40 

166.20 

184 

188 

17 a 50 

267.80 

36.41 

37.08 

167.50 

189 

198 

18 a 90 

271.60 

37.00 

37.60 

169.50 

104 

197 

18 a 10 

274.80 

37.61 

3a 20 

17L40 

198 

202 

185.20 

277.80 

38.21 

39.12 

17a 70 

203 

207 

187.60 

281.50 

39.13 

39.68 

175.70 

208 

211 

189.80 

284.70 

39.60 

4fi 33 

177.40 

212 

216 

19L60 

287.40 

4fi 34 

4L 12 

179.60 

217 

221 

194.00 

29 L 00 

4L 13 

41.76 

181.60 

222 

226 

196.20 

294.30 

4L77 

42.44 

183.80 

226 

230 

20 a 60 

297.90 

42.45 

43.20 

185.80 

231 

235 

200.70 

301.10 

43.21 

43.76 

18a 10 

236 

230 

20120 

304.80 

43.77 

44.44 

189.00 

240 

244 

205.10 

309. 10 

44.46 

44.88 

19L70 

245 

249 

207.10 

315.50 

44.80 

45.60 

104. 10 

250 

258 

209.70 

32160 



ioa 10 

254 

258 

21L80 

isa $0 

...... 

__ 

107.70 

259 

268 

21160 

33110 



mio 

264 

267 

21120 

33120 
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PROPOSED RULES 




1 


II 


ni 


IV 


V 


Primary insurance 
benefit under 1830 
act, as modified. 
If an Individual’s 
primary insurance 
benefit (as deter¬ 
mined under 
sec. 404.213) ls- 


At But not 
least— more 
than— 


Primary Insurance Average monthly 
amount effective wage. Or the individ- 
June 1974. Or the ual’s average monthly 
individual’s primary wage (as determined 
insurance amount (as under sec. 404.211) is— 

determined under- 

see. 404.207 for At But not 
months after May least— more 

1974 and before June than— 

1875) is- 


Primary 

insurance 
amount. The 
amount 
referred 
to in sec. 
404.207(b) 
shall be— 


Maximum family bene¬ 
fits. And the mari- 
miun amount of 
benefits payable (as 
provided in sec. 203(a) 
of the act) on the basis 
of the individual’s 
wages and self-em- 
gtoymenl income shall 


202.10 

204.20 

206.20 

208.20 

210.40 

212.20 

214.40 

216.40 

218.30 

220.50 

222.40 

224.30 

226.50 

228.50 

230.80 


234.50 

236.80 

238.70 

240.90 

242.80 

244.70 

240.90 

248.90 

251.10 

262.90 

254.80 

257.10 
259.00 

261.30 
263.00 

264.90 

266.80 

268.90 

270.70 

272.40 

274.70 

276.30 

278.20 

280.30 

282.10 

284.00 

285.80 
288.00 

289.60 

291.50 

293.60 

295.40 

297.30 

299.40 

301.10 

moo 

301.90 

306.90 

308.70 

310.60 

812.70 

314.40 

316.30 

318.40 

320.20 

322.10 

323.60 

325.40 

327.10 

328.80 

330.40 

332.20 

833.70 

335.50 
337.00 

338.90 
340. GO 

342.30 

843.90 

345.60 

347.30 
349.00 

350.70 

352.40 
354.00 

355.70 

357.40 
859.00 

360.80 

362.60 

864.10 

365.90 

367.50 

868.60 

869.60 

870.90 

872.20 

gfS 


ss 

272 

218.30 

341.60 

277 

220.00 

350.80 

278 

281 

222.70 

355.90 


286 

224.90 

302.30 

287 

S 

227.80 

8*58.70 

292 

229.20 

373.60 

296 

300 

231.60 

379. '.O 

301 

305 

233.80 

386.30 

306 

300 

235.80 

391. 40 

310 

314 

238.20 

397.70 

315 

319 

240.20 

404.10 

320 


242.30 

409.20 

324 

S 

244.70 

415.50 

329 

333 

246.80 

421.80 

838 

337 

249.30 

420.90 

342 

251.10 

433.10 

843 

347 

253.30 

439.50 

348 

851 

255.80 

444.50 

352 

256 

257.80 

460.80 

857 

801 

260.20 

457.20 

862 

305 

262.30 

462.30 

306 

370 

204.30 

408.60 

871 

376 

266.70 

474.80 

376 

379 

268.90 

480. 10 

380 

384 

271.20 

486. 40 

385 

389 

273.20 

492.60 

390 

IS 

275.80 

497.70 

394 

898 

277.70 

504.10 

399 

403 

279.80 

510.50 

404 

407 

282.30 

615.40 

408 

412 

284.10 

521.80 

418 

417 

286.10 

528.10 

418 

421 

288.20 

583.10 

422 

420 

290.50 

539.40 

427 

431 

292.40 

545.80 

432 

430 

294.20 

552.10 

437 

441 

440 

445 

296.70 

298.50 


446 

450 

800.50 

661.00 

451 

454 

802.80 

563.50 

455 

459 

304.70 

566.60 

560.70 

460 

464 

806.80 

465 

468 

308.70 

572. 40 

469 

473 

311.10 

575.50 

474 

478 

312.80 

678.70 

479 

482 

814.90 

581.30 

483 

487 

817.10 

584.50 

488 

493 

492 

496 

319.10 

821.10 

£3 

497 

601 

328.40 

593.30 

602 

506 

325.20 

596.40 

607 

510 

827.30 

590.00 

m 

615 

829.30 

602.10 

616 

621 

S 

331.50 

333.40 

605.40 
607.80 


629 

835.50 

611.00 

530 

534 

837.80 

614.10 

s 

fi 

SMS 

616.70 

619.90 

644 

648 

843.90 

623.00 

549 

658 

345.90 

626.20 

& 

656 

600 

347.90 

849.50 

628. 10 

63a 70 

661 

603 

351.50 

632.60 

564 


353.30 

635. 10 


570 

355.20 

637.00 

671 

674 

856.90 

OS'.). 40 

676 

3 

358.80 

641.50 

$ 

360.40 

648.80 

s 

862.40 

615.80 

686 

688 

864.00 

64S. 40 

589 

St 

366.10 

650.20 

592 

867.90 

652.80 

590 

698 

869. 70 

654. *50 

699 


371.50 

657.30 

603 

005 

373.80 

659. 20 

000 

009 

375.10 

661.50 

010 

612 

877.00 

663.60 

613 

616 

878.80 

ms. 10 

617 

020 

ssa 60 

668.70 

621 

623 

882.40 

670.50 

624 

627 

884.20 

673.10 

628 

630 

886.00 

675. 40 

631 

634 

387.80 

678.70 

635 

637 

889.70 

681.90 

638 

641 

391.70 

685.20 

642 

644 

393.80 

688.20 

645 

648 

395.20 

691.60 

649 

662 

896.90 

6m. GO 

653 

666 

398.10 

096. GO 

667 

000 

399.20 

608.50 

£ 

666 

400.60 

701.10 

670 

402.00 

703. GO 

671 

675 

403.50 

706.00 

676 

680 

404.90 

708.60 

711.10 

681 

685 

406.80 
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12025 


Primary insurance 
benefit under 1939 
act, as modified. 
If on individual';, 
primary Influrunc* 
benefit (as deter¬ 
mined under 
see. 401.213) is— 

At But not 
leant — more 

than— 


Primary insurance 
amount efTeotivo 
Jmie 1974. Or the 
individual's primary 
insurance amount (as 
determined under 
see. 404.207 for 
mouths after May 
1974 and before Juno 
1076) La¬ 


in 


Average monthly 
wage. Or tho indt vid- 
uaFs average monthly 
wage (as determined 
under sec. 401.211) is 


At 

IfWUit — 


Hut nut 
more 
limn — 


IV 


Primary 
insurance 
amount. Thu 
uinoiint 
referred 
to in sec. 
404.207(b) 

Ml La 11 bps— 


Maximum family bene¬ 
fits. And the maxi¬ 
mum amount of 
benefits payable (as 
provided in sec. 203(a) 
of the ncl) on the basis 
of the individual's 
wages mid self-em- 
^»loynuv,i income shall 



377.00 

686 

OXI 

407. ‘10 


713.00 

378.90 

6*11 

095 

409.3(1 


716. 20 

380.20 

098 

700 

410.70 


718. 70 

381.60 

701 

70 r » 

112.20 


721.20 

382. 'X) 

706 

710 

113.60 


723.60 

m. 20 

711 

715 

415.00 


726. 20 

385. 60 

716 

720 

416.50 


728. 70 

386. 90 

721 

725 

417. IX) 


731. 20 

388. 20 

7.4*. 

730 

119.30 


733. HO 

380.50 

m 

735 

420.70 


7>i. 30 

:p>0.00 

736 

740 

422.20 


73S HO 

392. 20 

741 

735 

123. 60 


741.30 

393. so 

716 

750 

425.00 


713. 80 

394.70 

751 

755 

426,30 


746.00 

395.80 

756 

700 

427.60 


748. 10 

396. 90 

761 


428.70 


750.20 

398.00 

766 

770 

429. 90 


752.30 

399. 10 

771 

775 

431. 10 


754.40 

400.20 

776 

780 

432.30 


756.40 

101. 30 

781 

786 

433. 50 


758.50 

402.40 

786 

•i70 

434.60 


760. 60 

403. 50 

791 

795 

435. 80 


762.70 

40-1. 00 

796 

800 

437.00 


761.80 

405.80 

801 

805 

438.30 


767.00 

406.90 

806 

49 

0 


769.00 

408. 00 

811 

8(5 

110.70 


771.20 

40». 10 

810 

820 

441.90 


773. 20 

510. 20 

821 

825 

443.10 


775.40 

411.30 

826 

830 

441.30 


777.40 

412. 40 

831 

835 

445. 40 


779.60 

413.50 

836 

810 

446. 60 


781.60 

414. GO 

K4I 

845 

447.80 


7S3.80 

415.70 

846 

850 

449. HO 


785.70 

416. ‘HI 

851 

856 

150. 30 


787.90 

418. (XI 

856 

-■<> 

451. .50 


790.00 

419.10 

861 

865 

452. 70 


792.10 

420. 20 

866 

870 

453. IX) 


794.20 

421.3(1 

871 

875 

455. 10 


?.». 30 

422. 40 

876 

880 

456.20 


798. 40 

423, 50 

881 

-x'. 

457.40 


800.50 

124. 60 

880 

1 

458.60 


802.60 

425.70 

891 

895 

459.80 


801.80 

428. so 

890 

•HHI 

461.00 


806. 80 

428.00 

*101 

905 

462.30 


HO.». 00 

429. 10 

906 

910 

463.50 


811.00 

430.20 

m 

915 

464.70 


813. 20 

431.30 

910 

920 

405. 90 


815. 10 

432. 10 

ton 

925 

167. 00 


817. 30 

133.50 

920 

930 

468.20 


819.30 

434.60 

931 

935 

469. 40 


821.50 

435.70 

980 

940 

470.60 


823.50 

136. K(i 

1*41 

945 

471.80 


825. 70 

437.1X1 

940 

950 

473.00 


827. SO 

43-1.10 

951 . 

955 

474.90 


829. 90 

440.20 

950 

**00 

475.50 


S32.00 

441, 30 

901 

965 

476.70 


834. 10 

442. 40 

960 

WO 

477.80 


836.20 

443. 50 

971 

975 

479.00 


83S. 30 

4-14.60 

070 

•i80 

480.20 


840.30 

445.70 

981 

985 

481.40 


842.10 

1-16.8(1 

988 

iHH) 

482.60 


844.50 

447. 90 

aaii mi 

991 

iMU 1 

995 

483.80 


846.70 


460.00 
451.00 
462.00 
453.00 
454.00 
455.00 
456.00 
457.00 
458.00 
459.00 
460.00 
401.00 
462.00 
463.00 
464.00 
465.00 
466.00 
467.00 
408.00 
469.00 
470.00 
471.00 
472.00 
473.00 
474.00 
476.00 
476.00 
477.00 
478.00 
479.00 
480.00 


1.001 
1.006 
1.011 
1.016 
1,021 
1.026 
1.031 
1.036 
1,041 
1,046 
1,051 
1,066 
1,061 
1,066 
1,071 
1,076 
1,081 
1,086 
1,001 
1,096 
1,101 
1,106 
1,111 
1,116 
1,121 
1 * 126 
1.131 
1.136 
1,141 
!, 146 
1,161 


1,006 
1,010 
1,015 
1,020 
1,025 
1,030 
1,035 
1.040 
1,046 
1,050 
1,065 
1,060 
1.065 
1,070 
1,076 
l, Oho 
1,085 
1,090 
1,095 
1.100 
1,106 
1,110 
1,115 
1.120 
t, 126 
1,130 
1,135 
1,140 
1,145 
1,160 
1.166 


486.00 
487. 10 

488.20 

489.30 
490. 40 

491.40 

492.50 

493.60 

494.70 

495.80 

496.80 

497.90 
499. 00 

soaio 

501.20 

502.20 

603.30 

601.40 

605.50 

600.60 

607.60 

508.70 

609.80 

510.90 
512.00 
513.00 

514.10 
615. 20 

516.30 

517.40 
618 40 


848.70 

850.50 

852.50 

854.30 

856.30 

858.10 

860.10 
861.00 
863. HO 

865.70 

887.60 

869.40 
871. 10 

873.20 
875. 20 
877.00 
87**. 00 

880.80 

882.70 

884.60 

886.50 
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PROPOSED RULES 


i 


ii 


m iv 


v 


Primary insurance 
benefit under 1939 
ant, as modified. 
If an individual** 
primary insum jut 
benefit (as deter¬ 
mined under 
sec. 404.213) is— 


At Hut not 
least— more 

tlllUl— 


Primary insurance Average monthly 
amount effective wage. Or the Individ* 
June 1074. Or the uai's average monthly 
individual’s primary wage (as determined 
insurance amount (as under acc. 404.211) is— 

determined under- 

sec. 4O1.207 for At Put not 
months after May least— more 
1074 and before June than— 

1975) ls- 


Primary 
insurance 
amount. The 
amount 
referred 
to in see. 
4M.207(b) 
shall be— 


Maximum family bene¬ 
fits. And tlic maxi¬ 
mum amount of 
benefits payable (as 
provided In sec. 303(a) 
of the act) on the basis 
of the individual’s 
wages and self-em¬ 
ployment income shall 
lH!— 


34M.OO 

$1,153 

$1,160 

$5io. 50 

%'JOX 20 

4H2. On 

1,161 

1,165 

520,60 

911.00 

483.00 

1,100 

1.170 

521.70 

913. 00 

484.00 

1,171 

1,175 

522. SO 

914 80 


(b) Beginning January 1976S 


3 This table is an extension of the table in paragraph (a) of this section prepared in 
accordance with section 215(i) of the Act to reflect the increase In the contribution and 
benefit base effecitve January 1976. 


I 


n 


in 


IV 


v 


Primary insurance 
benefit under 1939 
act, as modified. 
If an Individual's 
primary insurance 
benefit (es deter¬ 
mined under 
sec. 404.213) Is— 


At Put not 
least — more 
thun— 


Primary insurance Average monthly 
amount effective wage. Or tin: individ- 
June P.C4. t)r t he uai's average monthly 
individual's primary wage (as determined 
insurance amount (tM under sec. 404.211) ls~ 

determined under- 

sec. 401.207 for At Hut .not 

mouths after May least - mom 

1974 and before June than— 

1975) Is - 


Primary 
insurance 
amount. The 
amount 
referred 
to in see. 
401.207(b) 
shall bo— 


Maximum family bene¬ 
fits. And the maxi¬ 
mum amount of 
iHutWits payable (as 
provided in see. 203(o) 
of the act) on the basis 
of the individual's 
wages aiul Britain- 
' men! Income shall 


ploy u m 




-r**-*-- 


11.176 

$1,180 

$523.90 

$910 70 

1,131 

1,185 

524.80 

918. 40 

1,180 

1,190 

525.80 

920.20 

1,191 

1,195 

520.80 

021.90 

1,196 

1,200 

527. SO 

!>23.70 

1,201 

1,205 

528.80 

925. 40 

1.206 

1,210 

529.80 

927.20 

1,211 

1,215 

. 530.80 

928.90 

1,216 

1,220 

531.80 

930.70 

1,221 

1,225 

(32.80 

932. 40 

1,220 

1,280 

533.80 

934-20 

1.231 

1.235 

534.80 

•.♦36.90 

1,230 

1,240 

(35.80 

937.70 

1,241 

1,245 

5)36. St) 

939. m 

4,240 

1,250 

537.80 

W 1.2t1 

1,251 

1,255 

538.80 

942.90 

1,250 

1,200 

539. 80 

9+4.70 

1,261 

1,265 

640.80 

946.10 

1.260 

1.270 

541.80 

MR. 20 

1,271 

1,275 

542.80 

949.90 


§ 404.225 Table for (irirrmining primary-inMiranrc umounts an«i maximum family 
benelib for June 1974 tltroup:!) May 1975. 


I 


M 111 

I 4? 


Primary Insurance 
benefit under 1939 
act, as modified. 
Han individual’s 
primary insurance 
benefit (as deter¬ 
mined under 
*:oo. 404.213) i.v- 


At Put not 
least— more 

thill) — 


Primary Insurant^ Average monthly 
amount effective Sop- wage, or thelindivid- 
tembfar 1972. Or tin* uai's average monthly 
individual's primary wage (as determined 
insurance amount (as under see. 404.211) Is— 

determined under sec. - 1 - 

404.307 for months iff- At Put not 
ter August 1972 and least- more 
before March 1974) is*"* than 


'Primary 
insurance 
amount. Tb© 
amount 
referred 

to III V . . 

104.207 tb) 
stall 1 be — 


Maximum family bene¬ 
fits. Ami the maxi¬ 
mum am o un t of 
benefits payable (as 
provided in sec. 203(a) 
of the act) on the basis 
of the Individual's 
wages and seIf em¬ 
ploy rneut Income shall 



.. $16.20 

$84. 50 



$76 

$93. SO 

$110. W> 

$16. 21 

16. 84 

85.80 


177 

78 

95.30 

143. 00 

16.85 

17.00 

K7.80 


79 

80 

97.50 

140.30 

17.61 

18. 40 

HO. 4«> 


81 

81 

90.30 

149. on 

18. 41 

19.24 

9100 


82 

XI 

101.10 

1M.70 

19.25 

20.00 

92.90 


84 

85 

103.20 

154. HO 

20.01 

20.64 

94.00 


86 

S7 

106.10 

167. 70 

20.65 

21.28 

96.20 


88 

89 

100.80 

100.20 

21.29 

21.88 

98. 10 


90 

90 

108.90 

1IV3. 40 

21.89 

22.28 

99.80 


n 

92 

210.80 

106.20 

22.29 

22.68 

101.40 


93 

94 

121.60 

10H. 00 

22. (V) 

23.08 

103.00 


05 

96 

, 114.40 

171.00 

23. t>.» 

23.44 

104.90 


97 

97 

110.50 

174.80 

23.45 

23.76 

106.70 


98 

99 

118.50 

177.80 

23.77 

34.20 

108.80 


100 , 

101 

120.80 

181.20 

24.21 

24.60 

110.80 


102 

102 

.122.50 

183.80 

24.61 

25.00 

112.10 


103 

104 

.124.50 

186 80 

25.01 

25.48 

114.20 

•*’* 

105 

100 

. 126.80 

190.20 

26.49 

" 25.92 

116.00 


107 

107 

128.80 

193.20 

25.93 

26. 40 

117.90 


108 

109 

130.TM) 

196.40 

26 41 

26.94 

110.70 

»*• 

110 

113 

132.90 

199. 40 


FEDERAL 

REGISTER, VOL. 

41. 

NO 57—TUESDAY, 

MARCH 23,' 1V76 














































PROPOSED RULES 


12027 


Ml 


IV 


Primary insurance 
benefit undai 1939 
act, ay modified. 

, If on Individual*a 
primary insurance 
benefit (as deter- 
mined under 


Primary utsurauoe 
amount effective Sep¬ 
tember 1972. Or the 
individual's primary 
insurance amount (as 
determined under see. 


Average monthly 
wogo. Or the individ¬ 
ual’ 3 average tmint lily 
wage (as determined 
under geo. 404.211) is— 


Primary 
insurant o 
aiuount. The 
amount 
referred 


sec. 401.213) la— 

404.207 for months af¬ 
ter August 1972 and 
before March 1074) (a - 

At. 

least -' 

But not 
more 
limn 

to in gee 
104.207(b) 
si tall be - 

At 

least— 

But not 
more 
tlran— 

$26.95 

$27.46 

$131.40 

$114 

$118 

$134.80 

27.17 

28. (Hi 

123.30 

1141 

122 

136.00 

28.0! 

28.68 

125.10 

123 

127 

138.90 

*28. 69 

29. 25 

127.10 

128 

132 

141.10 

*29.26 

20.68 

128.80 

133 

136 

M3. (XI 

29.69 

30.30 

130.50 

187 

141 

M4.90 

30. :r? 

30.92 

132.50 

142 

146 

147.10 

30.93 

31.36 

131.30 

147 

150 

MO. 10 

31.37 

32. OCX 

136. (XI 

151 

155 

151.00 

32. 01 

32.60 

138. (XI 

156 

160 

153.20 

32.6t 

33.20 

139.70 

161 

164 

155 10 

33. 21 

33 88 

111.60 

165 

tty 

157. 20 

33.89 

34.50 

143.40 

170 

174 

150.20 

. 34.51 

35. (X) 

145.20 

175 

178 

161.20 

35.01 

35.80 

147.20 

179 

188 

163.40 

35.81 

36 40 

148.80 

184 

188 

164. *20 

3A.il 

37. 08 

160.00 

180 

193 

167.50 

37.09 

37.60 

152.70 


197 

109. SO 

37.61 

38 20 

154.40 

198 

302 

171. 40 

38.21 

30.13 

156.40 

203 

207 

173.70 

88k IS 

39.68 

158.20 

208 

211 

175.70 

39.69 

40. 33 

150. 80 

212 

216 

IT. 10 

40. 31 

41. 12 

161. 80 

217 

221 

179.60 

41.13 

41.70 

IA3.60 

222 

225 

181.60 

41.77 

42. 44 

105. 50 

2*26 

230 

183.80 

42. 45 

13.20 

167.30 

231 

235 

185.80 

43. 21 

43.76 

ICO. 40 

236 

239 

188.10 

43.77 

44.44 

171. (Kt 

240 

244 

189.90 

44.45 

44.88 

172.70 

245 

249 

191.70 

44.89 

45.60 

174.80 

250 

253 

194.10 


. 

176.60 

254 

*258 

190.10 



178.10 

259 

263 

197.70 

- -- — 

... - 

180.20 

264 

267 

*200. 10 


IH2. (X> 
IH3. 90 
185. 70 
187.50 
180. f>0 


268 

273 

-7H 

282 

287 


272 

277 

281 

*286 

201 


202.10 

204.20 
206. 20 

208.20 
210.40 


Maximum family bene¬ 
fits. And the imul- 
mum amount or 
hcnoiitb payable (os 
provided in sec. 203(a) 
of the art) on the basis 
of the individual’s 
wages and self-cm- 
ptnyne nt Income shall 
he— 


$ 202.20 
*206.40 
208.441 
*211.70 
214.60 

217.40 
• 2 * 20 . 70 

223.70 
220 . M 
: *>. 80 
23*2. 70 
*235.80 
*238.00 

241.80 

m 10 

247. HO 
261. fi> 

254.40 
257.10 

aeaoo 

203.00 
•266.10 
260. 40 

272. 40 

275.70 

278.70 
*282 20 
280.20 
202. 10 

296.80 
802. AO 

308.40 
813. 10 
310. INI 

324.80 
32P.-60 

3.V. 4U 

341.80 


. ...... 

191. 10 

'&ri 

m 

212.20 


345.90 

...... 

19& 10 

290 

300 

214 Id 


361.78 

. . 

194. ‘X> 

301 

306 

216.40 


857.60 

----...L. 

196.60 

306 

309 

‘218.80 


362.4<» 


198.60 

310 

314 

220. SO 


368. 2H 


2QD. 30 

315 

319 

22*2 40 


374.10 

___..._...... 

202.00 

320 

323 

*221. 30 


378.80 


204. (XI 

324 


*226. 50 


384.70 


205. 80 

3*29 

333 

226.50 

-- 

390.50 

.. - - 

207.90 

334 

337 

*230-80. 

- - 

39A 90 


209. 40 

33H 

34*2 

232 541 


401.00 

...__.... 

211 20 

343 

M7 

234. 50 


406. 90 


*213. 30 

318 

351 

m ho 


411. 5*1 


215.00 

062 

M 

*238.70 


417. -8l 


217.00 

357 

861 

moo 


423. ;xi 


21K. 70 

36*2 

36 • 

*242. 80 


428.0(1 


•220. 40 

366 

370 

*244. 70 


433.80 

....................... 

2*2*2.40 

371 

37:. 

246. (X) 


439. GO 

...._ 

221. 20 

376 

379 

248.90 


444.50 


226.20 

380 

384 

251. 10 


450.30 


227.80 

385 

389 

252.90 


456. 10 


229.60 

31X1 

393 

• '254.90 


460. ho 


231.60 

394 

IBS 

257. 10 


166.70 


233 30 

000 

403 

259. (XI 


47*2. IX) 

__....____ 

235. 40 

404 

407 

261.30 


477. 30 


‘236. ‘tO 

408 

412 

263.1X1 


483, 10 

. ___............ 

238.60 

413 

417 

264.90 


488. 90 

_ ____ 

240. 30 

418 

421 

206.H0 


493.00 


242.20 

422 

426 

*268. <XI 


49*.». 40 


243.80 

427 

431 

*270.70 


50A 30 


845.40 

43*2 

O. 

272.40 


511.20 


247.40 

437 

440 

274.70 


513. 50 


248.90 

441 

445 

*276.30 


516. 50 


250.60 

446 

450 

278.20 


519. 40 


252.50 

451 

454 

*280.30 


5*24.70 


254.10 

455 

45*» 

282.10 


524.60 


255.80 

460 

464 

*284.00 


527.50 


257.40 

465 

468 

*285. 80 


600. (XI 


259.40 

469 

473 

*288: (XI 

—— 

532.80 


260.90 

474 

478 

279.60 

. 

535. ho 


262.00 

479 

482 

291. 50 


538.20 


*264.50 

483 

487 

*293.60 

— 

541. »l 

_.......__ 

266.10 

488 

49*2 

*295. 10 

-— . 

544. 10 

........................ 

267.80 

498 

496 

297.-30 


546.40 

_ __....__ 

269.70 

497 

501 

2tl9. 40 


540.80 

___... 

271.20 

502 

506 

301.10 


552. 20 


272.90 

507 

510 

303.00 


554. GO 


274.60 

511 

515 

801.90 


557. 50 


276.40 

MG 

520 

306.90 


560. Ml 

.. 

278.10 

521 

524 

308.7(1 


562.70 


279.80 

525 

529 

310. 60 


665.70 


281.70 

530 

534 

312.70 


568. fiO 


283.20 

m 

538 

314.40 


571.00 


284.90 

53 « 

543 

316.30 


573.90 


286.80 

Mi 

54 h 

318.40 


576.80 


288 40 

640 

653 

420.39 


579.80 
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PROPOSED RULES 


Primary insurance 
benefit under 1930 
act, as modified. 
Ifan Individual's 
primary Insurance 
benefit (as deter¬ 
mined under 
sec. 404.213) is- 

At But not 
least— more 
than— 


Primary Insurance 
amount effective Sep¬ 
tember 1072. Or the 
individual's primary 
Insurance amount (as 
determined under sec, 
404.207 ter months aI- 
• ter August 1972 and 
before March 1074) la — 


m 

Average monthly 
wage. Or the individ¬ 
ual 1 * average monthly 
wage (as determined 
under sec, 404.211) is— 

At But not 
least— more 
than— 


IV 


Primary 
insurance 
amount. The 
amount 
referred 
to in sec; 
404.207(b) 
shall b e • 


Maximum family bene¬ 
fits. And the maxi¬ 
mum amount of 
benefits payable (as 
provided In sec. 208(a) 
of the act) on the basis 
of the individual's 
wages and self-em¬ 
ployment income shall 




$290.10 

$554 

$656 

$322.10 

$581.50 

291.50 

557 

660 

323.80 

583.90 

293.10 

501 

563 

325,40 

585.70 

294.80 

584 

nr 

327.10 

588.00 

296.20 

568 

470 

32H. 80 

689.80 

297.80 

571 

674 

330.40 

502.00 

299.20 

575 

577 

332.20 

moo 

300.60 

678 

681 

333.70 

50610 

302.20 

582 

584 

335.50 

597.90 

303.00 

685 

588 

337.00 

600.30 

305.80 

589 

591 

338.90 

802.00 

308 80 

592 

695 

34a 00 

804.40 

308 80 

696 

598 

312.30 

800.10 

809.80 

699 

802 

343.00 

80S. 80 

811.30 

803 

805 

345.60 

610.30 

812.80 

606 

800 

347.80 

612.50 

814.40 

610 

612 

349.00 

614.40 

315.90 

613 

616 

350.70 

816 70 

317.40 

617 

620 

352.40 

619.10 

318.00 

822 

8U 

354.00 

620.80 

320.40 

824 

827 

355.70 

628.20 

321.90 

828 

830 

357.40 

625.30 

323.40 

831 

834 

859.00 

628.40 

325.00 

835 

837 

300.80 

631.30 

826.60 

838 

841 

362.60 

634.40 

828.00 

842 

844 

304.10 

637.20 

329.60 

845 

848 

305.90 

640.30 

331.00 

849 

852 

367.60 

643.10 

332.00 

653 

858 

308. GO 

645.00 

332.90 

857 

an 

309.80 

646 70 

334.10 

881 

866 

370.90 

849.10 

335.30 

886 

670 

372.20 

851.40 

338. 50 

871 

675 

373.60 

653.70 

337.70 

876 

880 

37190 

656.10 

338.90 

881 

885 

876.20 

858.40 

340.10 

888 

800 

877.60 

060.70 

341.30 

891 

695 

378.90 

863. 10 

342.50 

898 

700 

38a 20 

886.40 

343.70 

701 

706 

381.60 

867.70 

344.90 

708 

710 

382.90 

670.00 

348.10 

711 

T15 

384.20 

672.40 

347.30 

716 

720 

385.60 

67170 

348.50 

721 

725 

380.90 

677.00 

349.70 

728 

730 

388.20 

679.40 

850.90 

731 

735 

389.50 

681.70 

352.10 

738 

740 

39690 

884.00 

353.30 

741 

745 

892.20 

886 40 

354.50 

740 

760 

393.50 

688.70 

355.50 

761 

755 

394.70 

89670 

31 .60 

758 

780 

395.80 

892.60 

357.50 

761 

786 

396.90 

894.80 

358.50 

786 

770 

398.00 

696.50 

359.50 

771 

776 

39ft 10 

898.50 

300.50 

776 

780 

40a20 

700.30 

361.50 

781 

786 

401.30 

702.30 

362.50 

786 

790 

402.40 

704.20 

363.50 

791 

796 

403.50 

708.20 

384.50 

790 

800 

404.60 

70*. 10 

365.5a 

801 

806 

405 80 

710.10 

360.50 

800 

810 

40u ‘<i 

712.00 

307.50 

811 

816 

408.00 

714.00 

368.50 

816 

820 

409. 10 

716.90 

360.50 

821 

825 

410.20 

717.00 

37a 50 

826 

830 

411.30 

719.80 

371.50 

831 

835 

412L 40 

721.80 

372.60 

838 

840 

413.60 

723.70 

373.50 

841 

846 

41180 

726.70 

374.50 

846 

860 

415.70 

727.50 

875.50 

851 

855 

415 90 

729.50 


858 

860 

418.00 

731. 40 

861 

885 

419.10 

733.40 

378.60 

866 

870 

420.20 

735.30 


871 

876 

421.30 

737.30 

380 . 50 

876 

880 

422.40 

739.20 


881 

886 

423.50 

741.20 

nco M 

886 

8V<> 

424.80 

743.10 

383.50 

891 

m 

425.70 

745.10 

38150 

m 

900 

426 80 

747.00 

385.60 

901 

906 

428.00 

749.00 


388.50 

380.50 
390 . 50 

391.50 

392.50 

393.50 

394.50 


918 

921 

928 

931 

938 

941 

948 


920 

925 

930 

935 

940 

945 

950 


432.4 

433.60 

434.60 
436.70 
438.80 
437.90 


754.70 

768.70 
768.00 
780.80 
782.60 
784.50 
788 40 
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PROPOSED RUIES 


12025 ) 


i 


ii 


in 


IV 


v 


Primary insurance 
benefit under 1938 
act, as modified. 
If an individual’s 
primary insurance 
benefit (as deter¬ 
mined under 
sec. 404.213) is- 


At Hut not 
least— more 
than— 


Primary insurance Average monthly 
amount effective Sep- wage. Or the individ- 
tember 1072. Or the ual's average monthly 
individual’s primary wage (as determined 
insurance amount (as under sec. 404.211) Is— 

determined under sec.- 

404.207 lor months af- At But not 
ter August 1972 and least— more 

before March 1974) is — than— 


Primary 
insurance 
amount. The 
amount 
referred 
to In see. 
404.207(b) 
shall he— 


Maximum fondly bene¬ 
fits. And the mnii- 
rnum amount of 
benefits payable his 
provided m sec. 208 <i») 
of the ad) on the basis 
of the individual's 
wages and wlf-em- 
jpfoyment income shall 




$395.50 
396 50 
3*J7 50 

m&o 
m 5o 
400 r- 1 
401.50 

402. 50 

403. 50 
4IV4 50 






SUM 

$955 

$439.10 

$768. 40 

896 

060 

440.20 

770.30 

961 

W5 

441.30 

772.30 

906 

970 

442.40 

774.20 

971* 

975 

143.50 

770.20 

970 

)»80 

444.00 

778.00 

981 

985 

445.70 

780. (xi 

986 

990 

140.80 

781.90 

991 

99ft 

447.90 

783 «M) 

096 

1,000 

149.00 

*85.80 

1.001 

1,00ft 

450,00 

787. 50 

1.606 

1,010 

451.00 

789. 30 

1,011 

1,015 

452,00 

79100 

1,016 

1.020 

153.00 

792. SO 

1,021 

1,025 

454.00 

794.50 

1,020 

1,030 

155.00 

786.30 

1.031 

1,085 

456. (X) 

’ 798.00 

1.030 

1,010 

457.00 

799.80 

1,041 

1,045 

458.00 

801.50 

1,010 

1,050 

459.00 

803.30 

1,051 

I.U55 

460. *10 

805. no 

1, OTiO 

1.0*4) 

101.00 

806. HO 

1,001 

1,005 

462.0*) 

808.50 

1,006 

1,071) 

463.00 

810.30 

1,071 

1,075 

4IVLW) 

812.00 

1,076 

1,080 

465.00 

813. 80 

1,061 

1,085 

160.00 

815.50 

1.086 

1,000 

467.00 

817.30 

1,091 

1.095 

168. *K) 

819.00 

1,01*6 

1,100 

469.00 

820.80 

1,101 

i. too 

470.00 

822.50 

1, 100 

1.110 

471.00 

824.30 

1. Ill 

L, tlft 

472.00 

826. no 

1,116 

1, 120 

473.00 

827.80 

I, 121 

1, 125 

474.00 

821*. 50 

1,120 

1. 130 

475.00 

831.30 

1.131 

1, 135 

•170.00 

833. fXl 

1, 136 

1.140 

477.00 

834.80 

1.111 

1, 145 

478. DO 

836. 50 

1,146 

I, 150 

479.00 

838. :v.) 

1. 151 

1.165 

480.«X1 

840. 00 

1,156 

1. 160 

tai.uo 

841.80 

1. 161 

1. 165 

482. rx) 

843. 50 

I. 160 

1.170 

483. ix» 

845.30 

1,171 

1,175 

48100 

847 (X) 


§ T04.227 Table for determining primary Uumranre amounts and maximum family 
benelitx for March I <>74 through May 1974. 


I 


H 


111 


IV 


V 


rrimury lumirun* e 
benefit under 1U3U 
act, as modified. 
If an individual's 
primary Insurant ♦• 
benefit (as deter¬ 
mined under 
see. 404.213) is— 


At Hut not 

least— more 
than— 


Primary insurance Average monthly 
amount effective Hep- wugc. Or the Individ- 
leniltcr 1972. Or the ual s average monthly 
individual's primary wage (as determined 
insurance amount (as under sec. 401.211) is— 

determined under sec.- 

404.267 for months af- At Hut not 
ter August PJ72 and least— more 

before Mareh 1974) is— than— 


Primary 
insurance 
amount. The 
amount 
referred 
to in sec. 
404.207(b) 
shall be— 


Maximum family bene¬ 
fits. And Uio maxi¬ 
mum amount of 
benefits payable (as 
provided iu sec. 203(a) 
oi the act) on the basis 
of the individual’s 
wages and self-cm- 
ployinnnl income shall 



$16.20 

$84.50 


$76 

$90. 50 

$135.80 

$16. 21 

16. 84 

85.80 

$77 

78 

91.90 

137.90 

10.85 

17.00 

87.80 

79 

M» 

94. (X) 

141.(X) 

17.01 

IK. 40 

89. 40 

81 

81 

95.70 

143.60 

1H.4I 

19. 24 

91. no 

82 

83 

97.40 

146.|0 

19.25 

2ft on 

92.90 

84 

85 

99. fio 

149. 30 

20.01 

20164 

94. 60 

86 

87 

101.30 

16 Z (X) 

20.05 

21 . 28 

86 30 

88 

89 

108.00 

154. 50 

21.29 

21.88 

98. 10 

90 

90 

105.00 

167.60 

21.89 

22.28 

W. 80 

91 

92 

106.80 

160.20 

22.29 

22.68 

101.40 

03 

94 

108.50 

162.90 

22.09 

23,08 

103.00 

05 

96 

110.30 

165.50 

23.09 

23 44 

104.90 

07 

97 

uz do 

168. 50 

23.45 

23.70 

10ft 70 

98 

09 

114,20 

171.40 

23.77 

24.20 

108.80 

100 

101 ' 

116.60 

174.80 

24.21 

24.60 

110.30 

102 

102 

ua 10 

177.20 

24.01 

25.00 

112.10 

103 

104 

120.00 

180.00 

28 01 

28.48 

114.20 

109 

106 

122.20 

TX3.SO 

28.4U 

25.92 

116.00 

107 

107 

124.20 

180 30 

25.93 

26.40 

117.90 

108 

100 

126.20 

189.30 

26.41 

2ft 94 

119.70 

110 

113 

128.10 

192.20 

26.95 

27.46 

121.40 

114 

118 

129.90 . 

194.90 

27.47 

28.00 

12a 30 

119 

122 

132.00 

19a 00 

28.01 

28 68 

12ft 10 

123 

127 

13390 

200 90 
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12030 


PROPOSED RULES 


i 


n 


in iv 


v 


Primary insurance 
benefit under 1030 
act, as modified. 
If an Individual's 
primary insurance 
twieftt (as deter¬ 
mined under 
sec. 404.213) la— 


At But not 
least- more 
than— 


$28.0) 

$20. 25 

29.20 

20. 68 

20.0.) 

30.36 

30.37 

30.02 

30.93 

31.36 

31.37 

32.00 

32.01 

32.60 

32.81 

33.20 

33.21 

33.88 

33.89 

34.60 

34.61 

35.00 

36.01 

35.80 

35.81 

30.40 

36.41 

37.08 

37.00 

37.00 

37. 01 

38.20 

38.21 

39.12 

39. 13 

39.08 

39.69 

40.33 

40.34 

41. 12 

41.13 

41.76 

41.77 

42.44 

42.45 

43.20 

43.21 

43 76 

43 77 

44.44 

44.45 

44.88 

44T89 

46.00 



■j 







• •3 

• +3 









Primary insurance 
amount effective Sep¬ 
tember 1972. Or the 
individual’s primary 
insurance amount (as 
determined under sec. 
404.207 for months af¬ 
ter August 1972 and 
before March 1974) is - 


Average monthly 
wage. Or the Individ¬ 
ual’s average monthly 
wage (as determined 
under sec. 404.211) is— 


At But not 
least— more 
than— 


Primary 
insurance 
amount. The 
amount 
referred 
to in sao. 
404.207(b) 
shall bo— 


Maximum family bene¬ 
fits. And the maxi¬ 
mum amount of 
benefits payable (as 
providod in sec. 203(a) 
of the act) on the basis 
of the individual's 
wages and self-em¬ 
ployment Income shall 
be— 


$127.10 

$128 

$133 

$136.00 

$204. 10 

123 80 

133 

136 

137.90 

206.90 

130 50 

137 

141 

139.70 

209. CO 

132.60 

142 

146 

141.80 

212.80 

134.30 

147 

150 

143. SO 

215.70 

130.00 

151 

165 

145.60 

218. 4(1 

138.00 

156 

160 

147.70 

221.60 

139.70 

161 

104 

149.50 

224.30 

141.60 

165 

169 

151. GO 

227. 40 

143.40 

170 

174 

153.50 

230.30 

145.20 

175 

178 

155,40 

233.10 

147.20 

179 

183 

157.60 

236.40 

148.80 

184 

188 

159.30 

239.00 

150.90 

189 

193 

161.50 

242.30 

152.70 

194 

197 

163.40 

245. 30 

154.40 

198 

202 

165.30 

248. U> 

156. 40 

203 

207 

107.40 

251.10 

158.20 

208 

211 

169.30 

254.00 

159.80 

212 

218 

171.00 

250. 50 

101.80 

217 

221 

173.20 

259.80 

163.60 

228 

225 

175.10 

262. 70 

165.50 

91 

280 

177.10 

265.70 

167.30 

231 

235 

179.10 

268.70 

169.40 

230 

289 

181.30 

272,00 

171.00 

240 

244 

188.00 

275.90 

172.70 

245 

249 

18180 

281.00 

174.80 

250 

253 

187.10 

286. 10 

178. CO 

254 


189.00 

291. 70 

178.10 

259 

HI 

190.00 

297.30 

180.20 

*264 

207 

192.90 

301.80 

182.00 


272 

194.80 

307.50 

183.90 

278 

277 

190.80 

313.10 

185.70 

278 

281 

198.70 

317.60 

187.50 

282 

m 

200.70 

323.30 

189.50 

287 

291 

202.80 

329.00 

191.10 

292 

m 

204.50 

333.50 

193 10 

290 

300 

206.70 

339.00 

194.90 

301 

B 

208.00 

344.70 

196.60 

306 

309 

210. 40 

349.30 

198.60 

<10 

814 

212.60 

355.00 

200.30 

315 

319 

214.40 

360.60 

202.00 

320 

323 

216.20 

365.10 

moo 

324 

328 

218.30 

370.80 

*205.80 

320 

333 

220,30 

376.50 

207.90 

334 

337 

222.50 

381.00 

209.40 

338 

342 

224.10 

386.50 

211.20 

343 

347 

226.00 

392.20 

21330 

348 

351 

228.30 

396.70 

215.00 

352 

356 

230.10 

402.40 

217.00 

357 

361 

232.20 

408.00 

218.70 

362 

SB 

234.10 

412.50 

220.40 

306 

370 

235.90 

418.20 

222.40 

371 

375 

238.00 

423.80 

224.20 

378 

379 

239.90 

428.50 

226.20 

380 

384 

242.10 

434.00 

227.80 

385 

389 

243.80 

439.70 

220.00 

;m 

393 

245.70 

444.20 

23L.C0 

394 

396 

247.90 

449.90 

233.30 

M 

403 

249.70 

455.50 

235.40 

404 

407 

251.90 

460.00 

236.90 

408 

412 

253.50 

465.70 

238.00 

413 

417 

255.40 

471.30 

240.30 

418 

421 

257.20 

475.80 

242.20 

422 

428 

269.20 

481.40 

24380 

427 

431 

200.90 

487.10 

245.40 

m 

436 

262.60 

492.80 

247.40 

447 

440 

284.80 

495.00 

248.90 

441 

445 

M0.40 

497.00 

250.00 

446 

460 

208.20 

500.70 

252.60 

451 

404 

270.20 

502.90 

254.10 

456 

459 

271.90 

505.70 

255.80 

460 

464 

273.80 

508 50 

287.40 

465 

468 

275.60 

510.90 

259.40 

469 

473 

277.00 

513.60 

260.90 

474 

478 

278,80 

510.50 

282.00 

479 

482 

281.00 

518.00 

264.50 

483 

487 

288.10 

521.70 

286.10 

488 

492 

284.80 

524.50 

267.80 

493 

490 

286.00 

520.70 

269.70 

497 

601 

888 00 

529.50 

271.20 

603 

500 

290.20 

532.30 

272.90 

607 

510 

292.10 

534.00 

274.00 

611 

615 

293.90 

537.40 

270.40 

616 

520 

295.80 

540.30 

278.10 

521 

624 

297.00 

542.40 

279.80 

625 

629 

299.40 

646.30 

281.70 

530 

634 

801.50 

648.10 

283.20 

635 

538 

303.10 

660.60 

284.90 

639 

643 

304.90 

663.20 

286.80 

644 

648 

806.90 

660.06 

283 40 

640 

663 

808.00 

668.00 

290.10 

664 

666 

310.60 

660.60 

291.60 

667 

660 

318.00 

662.90 

20310 

Ml 

663 

III 70 

664.00 

294 60 

664 

66*7 

316 30 

G6680 


FEDERAL REGISTER VOL 4t # NO 57—TUESDAY, MARCH *3, 1976 





























































PROPOSED 

RULES 



torn 

I 

IT 

* III 

IV 

V 


Primary iuMirancc 
benefit under 193'J 

Primary insurance 

Average monthly 


Maxi main family ben*- 


net, an modified. 

amount ofiectiv* 8«tt- 

wage. Or the Individ- 

Primary 

fits. And the maxi- 


If an individual's 

teuiber 1«»72. Or the 

ual’s overage monthly 

Insurance 

mum amount of 


primary insurance 

individual's i»rimary 

wage (as determined 

•mount. The 

benefits payable (as 


benefit fftsdetrr- 

lusuranc#’ amount (as 

under sec. 401.21)) Is— 

amount 

provided In sec. 308(a) 


mined under 

determined under see. 



referred 

of the act) on the basis 


sec. 404.213) tor- 

404.2i»7 for months af- 

At 

But not 

loin sec. 

of the Individual's 



tor Aneust 1972 and 

least— 

more 

4042207(b) 

wage* and self-em¬ 


At But not 

before March 1974) ie— 


than— 

shall be— 

ploy m^nt income shall 


lcOftt— tm>ro 





be- 


Ilian— 








296.20 

668 

570 

317. 00 

608.60 



297. 60 

671 

574 

31A80 

67a 70 



299. 20 

575 

577 

320.20 

572.50 



30fi fiO 

678 

681 

321.70 

674,60 



302. 20 

682 

684 

323. 40 

67<L 40 



303. 00 

685 

688 

324.90 

67ft 70 



m 30 

689 

691 

326.70 

68a 30 



300 HO 

592 

695 

328.30 

682.70 



308 30 

690 


329. 90 

584 30 



am. ho 

599 

«r2 

331.60 

68a 00 



311.30 

003 

•05 

333. 10 

688,30 



312. w> 

COT, 

609 

334.70 

690.60 



314. 40 

010 

012 

33*150 

692.30 



316. 90 

613 

016 

338. 10 

594.40 



317. 40 

617 

620 

88UL 70 

590. 80 



31K 90 

621 

023 

341.30 

698 40 



320. 40 

024 

027 

342.90 

600. 70 



321.90 

628 

030 

344.60 

IW2. HU 



323. 40 

631 

♦244 

346. 10 

G05.80 



326. 00 

035 

637 

347. 80 

§08.00 



320. 90 

038 

641 

34!). 60 

Oil. GO 

• 


328. IK) 

042 

044 

ftM. 00 

614.20 



329.GO 

645 

648 

352. 70 

617.20 



331.00 

049 

652 

354. 20 

(119.90 



332.00 

•53 

060 

aw 30 

•21. 70 



332.90 

067 

aw 

aw. 30 

823 40 



334. 10 

00! 

605 

a57.50 

626. 70 



336.30 

060 

670 

368.80 

627. 90 



330.80 

071 

676 

3GO. 10 

63a 20 



337.70 

676 

ON) 

361. 40 

632. 40 



335. 9U 

681 

686 

302.70 

(34 70 



340 10 

086 

«H) 

364 00 

83a 90 



341 3n 

091 

695 

366.20 

639. 20 



342. 50 

tofi 

700 

300.50 

Ml 40 



.343. 70 

701 

706 

367 DO 

U4A 70 



344. *41 

706 

710 

309.10 

046.00 



m io 

711 

715 

370.40 

MH 10 



347 30 

710 

720 

371.70 

66a 40 



318. 80 

721 

725 

372.90 

062 fiO 



349.70 

726 

730 

374.30 

6M. 90 



360 90 

731 

735 

375. .50 

657 10 



3VA 10 

730 

740 

370.80 

659. 40 



363.30 

741 

745 

378,10 

Ml fin 



304 50 

740 

750 

379 46 

*03. 90 



mao 

751 

755 

380 40 

666.80 



350,60 

750 

760 

a81.50 

a^.eo 



357.80 

701 

765 

382 60 

am. 60 



35ft 50 

700 

770 

38100 

»r7i. 40 



3f»9. 50 

771 

775 

3x4. 70 

«?aao 



300. 50 

770 

780 

385 80 

M75 10 



Ml. 30 

781 

785 

380.90 

•77.00 



302.50 

780 

790 

387.90 

07K. 90 



303.50 

781 

795 

389. 00 

UNXNI 



304 50 

706 

800 

390 10 

•82 60 



305.50 

801 

806 

39! 10 

6M.S0 



, 300,50 

MO 

810 

392.20 

•60.30 



307 .80 

811 

815 

»*3 30 

(W 30 



■mao 

810 

820 

391.30 

IW). 10 



369.50 

821 

826 

395.40 

•92.00 



370.50 

826 

830 

80X50 

093 HO 



371.84) 

831 

835 

397.60 

605.N) 



37*2.60 

836 

840 

398.00 

697.60 



373,50 

841 

845 

399.70 

•99.60 

- i 


374.50 

846 

850 

400.80 

701.30 



376.50 

861 

855 

401.80 

70®. 80 

* 


37U. 50 

8-80 

800 

402,90 

7a6.10 



377.50 

801 

805 

461 00 

707.00 

— t z 


370.50 

800 

870 

405. 00 

708.80 

- ; — 


379.60 

871 

875 

400. 10 

710.70 



380.50 

870 

K80 

407.20 

712.60 

* 


331.50 

M 

885 

408.30 

714.50 

~ *. 


mao 

880 

890 

40V. 30 

710 30 



383.80 

891 

893 

410.40 

71ft 20 

r • x 


384.60 

896 

900 

4)1.50 

720.10 

— : i z 

... m _ ijina'arr- - „ 

moo 

991 

906 

412.60 

722.00 

' z ' 


380.50 

900 

910 

413.00 

723.80 

■ X 


387.50 

911 

915 

414. 70 

725 70 



388.50 

910 

920 

416.70 

727.60 



389.60 

921 

825 

416,80 

72a 60 

** 


3'H). 50 

920 

930 

417.90 

73! 30 


.. . . 

39L50 

931 

935 

419.00 

73X20 


mmm .. .. t . 

392.60 

930 

940 

42U.OO 

735.00 


*— • - 1T _. i tt 

303.50 

041 

!M5 

42i.ro 

737,00 


.... ... . . .. 

304.50 

940 

960 

422. 20 

738.80 


....._...__ P ; 

306.60 

961 

965 

423.20 

74a 70 


.... ... 

3'HV .60 

900 

WO 

424.30 

742.60 


a , - e an - - t r 

397. 50 

901 

908 

426.40 

744.40 


.11 ijt 

398.50 

806 

970 

426,40 

74ft 30 



399. 50 

971 

976 

427.50 

748.20 


w-- r - ~i 

490.50 

970 

UNO 

428.00 

760. 00 



,4hl- 6U 

981 

88ft 

429. 70 

761-90 
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12032 


PROPOSED RUIES 


I 

n 

m 


IV 

V 

Primary insurance 
benefit under 1930 
act, as modified. 

If an Individual's 
primary insurance 
benefit (as deter¬ 
mined undor 
sec. 404.213) la- 

Primary Insurance 

amount effective Sep¬ 
tember 1972. Or the 
Individual's primary 
insurance amount (as 
determined under see. • 
404.207 tor months af¬ 
ter August 1972 and 
before March 1974) is— 

Average monthly 
wage. Or the Individ¬ 
ual's average monthly 
wage (as determined 
under see. 404.211) Is— 

At But not 

Primary 

insurance 

amount. The 
amount 
referred 
to in see. 
404.207(b) 
shall bo— 

Maximum family bene¬ 
fits. And the maxi¬ 
mum amount of 

benefits payable (as 
provided in sec. 203(a) 
of the act) on the basis 
of the individual’s 
wages and self-em¬ 
ployment income shall 
be— 

At But not 

least— more 

than— 


than— 


*402.50 

403. 50 

404.50 

$966 

991 

996 

iiil 

$480.70 

431.80 

432.90 

$753.80 

765.70 

767.60 



1,001 

433.90 

769.40 

■ 


1,006 

1,010 

434.90 

761.10 



1,011 

1,016 

435.90 

762.90 

—* - ----- 


1,016 

1,020 

436.90 

764.60 



1,021 

1,026 

437.90 

766.40 



1,026 

1,030 

438.90 

768.10 



1,031 

1,036 

439.90 

769.90 

tmmm • 


1,038 

1,040 

44a 90 

771.60 

t.._.—-- 

... 

1,041 

1,016 

441.90 

773.40 

^. 


1,046 

1,060 

442.90 

776.10 



1,051 

1,066 

443.90 

776.90 


-. 

1,056 

1,061 

1,060 

1,065 

444.90 

445.90 

778.60 

780.40 



1,066 

1,070 

446.90 

782.10 



1,071 

1,076 

447.90 

783.90 



1,076 

1,080 

448.90 

785.60 



1,061 

1.086 

449.90 

787.40 



1.096 

1,090 

460.90 

789.10 



1.091 

1,095 

1,100 

451.90 

790.90 



1.096 

452.90 

792.60 








Current Methods or Recomputing 
Benefits 

§ 404.240 General. 


mining the individual's primary insur¬ 
ance amount was based upon attainment 
of retirement age in a future year and 
death occurs prior to such year. 


Recomputation of an individual's pri¬ 
mary insurance amount is the computing 
of such amount as if it were being estab¬ 
lished for the first time, although, in fact, 
it was determined previously. Recompu¬ 
tation is permitted only if it results in an 
increase in the primary insurance 
amount. That is, the recomputation is 
made as if the individual were first filing 
for and becoming entitled to monthly 
benefits in the year in which the recom¬ 
putation is made. Recomputation of an 
individual’s primary insurance amount 
was first provided for by the 1948 amend¬ 
ments. However, recomputations of an 
individual’s primary insurance amount 
were made only upon application by the 
individual; or, If deceased, by someone 
entitled to monthly benefits based upon 
that primary insurance amount. The 
1965 amendments eliminated the require¬ 
ment that an application for recomputa¬ 
tion be filed. 

g 404.242 When a reconipuUlion ap¬ 
plies. 

A recomputation is usually effected to 
permit consideration of one or more of 
the following: 

(a) Earnings which could not be in¬ 
cluded in the initial computation of the 
primary insurance amount because evi¬ 
dence of such earnings was then un¬ 
available; or 

(b) Earnings which were earned after 
the primary insurance amount was first 
determined; or 

(c) A computation method or formula 
provided by an amendment to the Act 
which was not in effect when the primary 
insurance amount was first determined; 


§ 404.244 “Automatic” recompulaliona. 

(a) General. (1) Since 1966, “auto¬ 
matic” recomputations are made by the 
Social Security Administration at times 
designated by the Secretary. An indi¬ 
vidual is no longer required to file an 
application requesting recomputation of 
his primary insurance amount. The So¬ 
cial Security Administration examines 
for each year the wage and self-employ¬ 
ment records which it maintains for 
those who are entitled to monthly bene¬ 
fits (see Subpart I of this part for dis¬ 
cussion of these records). When this 
examination indicates that recomputa¬ 
tion of an individual's primary insurance 
amount is possible, the recomputation is 
made and any resulting increase in bene¬ 
fits paid (if otherwise due). 

(2) The automatic recomputation pro¬ 
vision is effective for recomputations of 
primary insurance amounts for individ¬ 
uals entitled to old-age insurance bene¬ 
fits for any month after December 31, 
1964. However, the 1967 amendments 
provided that recomputation of the pri¬ 
mary insurance amount for individuals 
entitled to old-age insurance benefits for 
months after 1965 may be made only if 
the individual has creditable wages or 
self-employment income for the year 
with respect to which such recomputa¬ 
tion is made. 

(b) Method of recomputation. (1) 
Under the 1965 amendments “auto¬ 
matic” recomputations were made as 
provided in § 404.211, as though the year 
for which the wage and self-employment 
records were examined was, in fact, the 
last “computation base year” (see § 404.- 


or 

(d) An earlier ending date for the 
computation period as where the ending 
date which was used in initially deter- 


211(b)) for purposes of computing the 
primary insurance amount. However, If 
such year was not the first year In which 
the individual was entitled to old-age 


insurance benefits or the year imme¬ 
diately preceding that year, only the 
method described in $ 404.211 for estab¬ 
lishing the primary insurance amount 
directly from the average monthly wage 
could be used (and not the methods de¬ 
scribed in § 404.213 or in § 404.215 for 
establishing the primary Insurance 
amount from the primary insurance 
benefit). Increases in monthly benefits 
under this provision of the 1965 amend¬ 
ments were effective with January of the 
year immediately following the year con¬ 
sidered to be the last “computation base 
year” under the preceding sentences of 
this section but: (i) no earlier than Jan¬ 
uary 1966; or, (ii) if the individual died 
in the year considered to be the last 
“computation base year” under the pre¬ 
ceding sentences, no earlier than the 
month in which the individual died. 

(2) The 1967 amendments permitted 
the primary insurance amount to be 
recomputed under the methods described 
in § 404.213 or in § 404.215 when the con¬ 
ditions in paragraph (a) of this section 
were satisfied even though the year con¬ 
sidered to be the last “computation base 
year” was later than the first year in 
which the individual was entitled to old- 
age insurance benefits. Such provision 
was effective for recomputations made 
after January 2. 1968. The 1972 amend¬ 
ments permit consideration of the spe¬ 
cial minimum primary insurance amount 
described in § 404.219 as an alternative 
computation when an individual’s pri¬ 
mary insurance amount is recomputed to 
increase benefits after December 1972. 

(c) Procedure for computing the re - 
computation. The following example 
shows how the “automatic” recomputa¬ 
tion is made under the rules in para¬ 
graphs (a) and (b) of this section. 

Example. A, an insured worker, attains ag© 
65 in June 1974, stops working, and files ap¬ 
plication for old-age Insurance benefits In 
the same month. His primary insurance 
amount effective June 1974 is determined to 
be $304.90. based upon total earnings of 
$110,400 for the 18 “computation base years" 
(see 5 404.211(b)) from 1956 through 1973. 
A*s year with the lowest earnings which is 
included in this total is 1956 with $4,200. 
Although A's earnings for the first 5 months 
of 1974 total $13,200. these earnings may not 
be used in the Initial computation since 
earnings in the year in which an individual 
is first entitled to old-age Insurance benefits 
must be excluded from the initial computa¬ 
tion. However, In 1975, A‘s earnings for 
1974 may be used in recomputing his primary 
insurance amount. The number of “computa¬ 
tion base years" used in the initial computa¬ 
tion (18) remains unchanged for purposes of 
the recomputation. However, his 1974 earn¬ 
ings may be used in lieu of a “computation 
base year" which has lower earnings, such as 
the year 1956 in which he had only $44100 in 
earnings. By making such a substitution in 
“computation base years", A's total earnings 
are increased to $119,400 ($110,400 minus 
$4,200 for 1956 plus $13,200 for 1974) and his 
primary insurance amount is Increased to 
$320.20. This Increased amount becomes ef¬ 
fective with January 1975 (the first month 
of the year following the last “computation 
base year" used in the reoomputation). 

8 404.246 Request for immediate re- 
computation. 

As explained in § 404.244, an “auto¬ 
matic” recomputation of an individual's 
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primary insurance amount is made, if 
applicable, after the individual’s earn¬ 
ings are reviewed each year. However, if 
the individual requests in writing that a 
recomputation be made prior to the time 
when the annual examination of earn¬ 
ings records is made, the individual’s re¬ 
quest may be honored if acceptable evi¬ 
dence of any creditable earnings not con¬ 
sidered in the initial computation of his 
primary insurance amount is provided 
and consideration of these eariings would 
increase tills amount. If these conditions 
are met, the Social Security Administra¬ 
tion recomputes the individual’s primary 
insurance amount, based upon the indi¬ 
vidual’s request, prior to the time for the 
“automatic** examination of its annual 
earnings records. 

§ 404.248 Waiver of recomputation. 

(a) If an individual requests that an 
“automatic** recomputation of the pri¬ 
mary insurance amount not be made, the 
individual’s request to waive recomputa¬ 
tion is honored if: 

(1) The request is made in writing; 
and 

(2) One of the following conditions is 
satisfied: 

(Dlhe recomputation would result in 
decreasing the total amount of benefits 
payable on the basis of the primary in¬ 
surance amount; or 
<ii) The recomputation would result 
in a disadvantage to each individual 
entitled to benefits payable based upon 
that primary insurance amount, other 
than the disadvantage specified in para¬ 
graph (a) (2) (i) of this section; or 

(iii) All other individuals entitled to 
benefits payable based upon that primary 
insurance amount consent to waiver of 
such recomputation. 

(b) Waiver of a recomputation as 
described in paragraph (a) of this sec¬ 
tion does not preclude any subsequent 
recomputation of the individual’s pri¬ 
mary insurance amount. 

§ ‘104.250 Continued applicability of cer¬ 
tain recompute tiona in effect prior to 
the 1965 Amendincnts. 

To insure that an individual eligible 
for retroactive benefit increases under 
the recomputation methods in effect 
prior to the Social Security Amendments 
of 1965 will not be disadvantaged, any 
individual who would have been entitled 
to a recomputation if the individual had 
filed an application on or before January 
1, 1966, is deemed to have filed such 
application on the earliest date that it 
could have been filed but no earlier, in 
any case, than July 30, 1965. 

Special Computations and Recomputa- 
tions With Limited Current Appli¬ 
cability 

§ 104.270 General. 

Sections 404.272 through 404.282 deal 
with special provisions of the Act which 
still apply to cases involving individuals: 

(a) whose primary insurance amount 
Is recalculated to correct previous errors 
in a prior calculation; or 

(b) whose primary insurance amount 
te recalculated or recomputed to include 


special credits for military service, in¬ 
ternment during World War II, or com¬ 
pensation for work covered under the 
Railroad Retirement Act; or 

(c) whose old-age insurance benefits 
are subject to increase because of delayed 
retirement credits. 

§ 404*272 Recalculation of primary in- 
Murance amount. 

(a) “Recalculation” with respect to an 
individual’s primary insurance amount 
means the subsequent computation of 
such amount under the computation 
methods or formulas which were in effect 
at the time that the previous computa¬ 
tion was made. “Recalculation” may re¬ 
sult in either an increase or decrease in 

the primary insurance amount and need 
not be specifically provided for in the 
Act. 

(b) Ordinarily, a “recalculation’* is 
made to: 

(1) Correct a previous computation of 
the primary insurance amount where 
correction is permitted under § 404.957; 
or 

(2) Permit including in the computa¬ 
tion of the primary insurance amount, 
earnings which could not be included 
when such amount was previously com¬ 
puted. 

§ 404.274 Recalculation« and recompu- 
tatiovih to include compensation for 
railroad service. 

(a) Individual has railroad service but 
is ineligible lor railroad annuity —(1) 
General. The 1951 Amendments to the 
Railroad Retirement Act provided that 
an individual’s compensation for rail¬ 
road service could be credited for social 
security purposes if such service did not 
total 10 years or more. If an individual 
had at least 10 years of railroad service 
and met certain other requirements, the 
individual could qualify for an annuity 
under the Railroad Retirement Act as 
amended in 1951 (see Subpart O of this 
part). Formerly, all compensation for 
railroad service was disregarded for so¬ 
cial security purposes. 

(2) Conditions lor recalculation. As a 
consequence of these amendments, the 
primary insurance amount of an individ¬ 
ual entitled to old-age insurance benefits 
is recalculated if the individual: 

(i) Became entitled to old-age insur¬ 
ance benefits before November 1951; and 

(ii) Was alive throughout the month 
of November 1951; and 

(iii) Was not a railroad annuitant; 
and 

(iv) Had less than 10 years of rail¬ 
road service; and 

(v) Had a primary insurance amount 
w T hich had been computed without con¬ 
sideration of the individual’s compensa¬ 
tion for railroad service. 

(3) Formula. When the requirements 
in paragraphs (a) (2) (i)-(v) of this sec¬ 
tion are met, the individual’s primary in¬ 
surance amount shall be recalculated to 
include the individual’s compensation for 
railroad service, using the same compu¬ 
tation formula or method that was used 
In the last computation of the individ¬ 
ual’s primary insurance amount. 


(4) Effective date. Any increase in 
old-age Insurance benefits based upon 
such recalculation is effective November 
1951. 

(b) Deceased individual had railroad 
service but survivor is ineligible lor rail - 
road survivor's annuity —(1) General. 
The Social Security Amendments of 1951 
provided that a deceased individual’s 
compensation for railroad service could 
be credited for social security purposes if 
there was no person who would be en¬ 
titled to an annuity under section 5, or 
a lump-sum payment under section 5<f) 
(1), of the Railroad Retirement Act. 
These amendments further provided that 
where an individual’s railroad compen¬ 
sation became creditable for social secu¬ 
rity purposes upon the individual’s death 
and the individual had been entitled to 
old-age insurance benefits, the individ¬ 
ual’s primary insurance amount could be 
recomputed to include the compensation. 
This permitted the use of an individual’s 
compensation to increase benefits pay¬ 
able to the individual’s survivors al¬ 
though such compensation could not be 
used in computing the individual’s old- 
age insurance benefits because it was 
paid for 10 years or more of railroad 
service (see paragraph (a) of this sec¬ 
tion). 

(2) Conditions for recomputation. An 
individual’s primary insurance amount is 
recomputed according to this paragraph 
tbj if; 

(i) The individual died after Au¬ 
gust 31. 1950; and 

(ii) The individual was paid compen¬ 
sation for railroad service which could 
be credited under section 205(o) of the 
Act (because no person was entitled to 
a survivor’s annuity or lump-sum pay¬ 
ment under the Railroad Retirement 
Act); and 

(iii) Following the individual’s death, 
another individual becomes entitled to 
monthly benefits or. a lump-sum death 
payment based upon the deceased indi¬ 
vidual’s primary insurance amount. 

(3) Formula. A recomputation under 
this paragraph is made by using the same 
computation formula or method that was 
used in the last computation of the in¬ 
dividual’s primary insurance amount ex¬ 
cept that the individual’s compensation 
for railroad service is included in the 
computation. 

(4) Effective date. Any increase in 
monthly benefits based upon this para¬ 
graph (b) is effective beginning with 
the month in which the individual died. 

(5) Recomputation for individuals 
who died after December 31, 1958, and 
before January £, 1966 —(i) General. 
For individuals who died after Decem¬ 
ber 31, 1958, and before January 2, 1966, 
the primary insurance amount is recom¬ 
puted under the computation method 
which was in effect in the month of 
death, using railroad compensation and 
previously creditable earnings for the 
same years which were included in the 
last computation. Under the "automatic” 
recomputation provisions described In 
5 404.244, recomputations to include rail¬ 
road compensation paid to the deceased 
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individual are made under the computa¬ 
tion method which is in effect in the 
month in which the individual dies. 

CU) Effective date. Any increase In 
monthly benefits based upon such recom¬ 
putation is effective beginning with the 
month in which the individual died. 

(6> Recomputation for individuals 
who died after 1967 —Ci) Requirements . 
The primary insurance amount of an 
individual is recomputed to give credit 
for the individual’s railroad compensa¬ 
tion even though the individual had no 
earnings after 1965. if: 

(a) Such individual died after 1967; 

(b) Such individual had been entitled 
to an old-age or disability insurance 
benefit; 

(c) Such individual had railroad com¬ 
pensation; and 

id) (f) Another individual was entitled 
to survivors’ benefits or a lump-sum 
death payment for October 1972 or later 
based on the wage record for the de¬ 
ceased individual: or 

(2) A determination is made on or 
after October 30,1972, that another indi¬ 
vidual is entitled to such benefits or a 
lump-sum death payment for a month 
prior to October 1972. 

(ii) Effective date. Any increase in 
monthly benefits based upon such recom¬ 
putation is effective beginning with the 
later of: 

(a) the month in which the individual 
died; or 

(b) the twelfth month prior to the 
month in which an application for such 
benefits was filed. 

§ 404.276 Recalculations and rccompu- 
tations to include military service 
credits* 

<a) “Deemed” military wage credits 
for years after 1956. The Social Security 
Amendments of 1967 provided that wage 
amounts would be deemed to have been 
paid to members of the uniformed serv¬ 
ices (as defined in section 210(n) of the 
Act) for each calendar quarter after 1967 
for which such persons were actually paid 
for their services. The amount of these 
“deemed” wage amounts w T as $100 for 
each calendar quarter if the wages actu¬ 
ally paid such person for the quarter was 
$100 or less; $200 for each calendar quar¬ 
ter if the wages actually paid for the 
quarter was over $100 and less than $201; 
or $300 for each calendar quarter if the 
wages actually paid for the quarter ex¬ 
ceeded $200. The Social Security Amend¬ 
ments of 1972 provided that the 
“deemed” wage amount is $300 per cal¬ 
endar quarter, regardless of the amount 
of wages actually paid in such quarter, 
and that such $300 is deemed to have 
been paid to members of the uniformed 
services for each quarter of service after 
1956. Recalculation of an individual’s 
primary insurance amount to include 
“deemed” wage amounts is made only 
upon the filing of a written request for 
the recalculation. The recalculation is 
performed using the computation meth¬ 
ods or formulas which are in effect at 
the time that the request is filed. In¬ 
creases in benefits based upon such recal¬ 


culation can be effective no earlier than 
January 1973 or the twelfth month be¬ 
fore the month in which the request is 
filed, whichever is later. 

(b) Recomputation and recalculation 
to provide military service credits for 
years before 1957 .— (1) General. The So¬ 
cial Security Amendments of 1946 pro¬ 
vided for deeming a World War n vet¬ 
eran to have died fully insured for social 
security purposes with an average 
monthly wage of $160 if the individual 
died within 3 years after separation from 
the military or naval service after a pe¬ 
riod of service amounting to at least 90 
days during the World War II period 
(September 16, 1940, through July 24, 
1947) under the conditions described irf 
§§ 404.1315—404.1321. Recoraputation of 
an individual’s primary insurance 
amount was permitted under such 
amendments if an application for recom¬ 
putation was filed within 6 months of 
enactment (August 10,1946) by any per¬ 
son who is or can be entitled to benefits 
based upon such individual’s primary in¬ 
surance amount. The Social Security 
Amendments of 1950 provided that, ef¬ 
fective September 1, 1950, a World War 
n veteran was deemed to have been paid 
$160 in wages for each month the in¬ 
dividual served in active military or na¬ 
val service during World War II (Sep¬ 
tember 16, 1940. through July 24, 1947— 
see § 404.1308). The period for which 
$160 per month wage credits could be 
deemed paid was extended from July 25, 
1947, through December 31, 1956, by 
subsequent amendments to the Act. An 
individual’s primary insurance amount 
can be recomputed when the individual’s 
widow or child waives entitlement, after 
December 1956, to a survivor's Federal 
Civil Service annuity based upon the In¬ 
dividual's military or naval service from 
July 25. 1947. through December 31.1956. 
(See § 404.1310(c)(2).) The Social Se¬ 
curity Amendments of 1958 broadened 
the definition of World War n veteran to 
include any individual who served in the 
active military or naval service of a 
country which was on September 16, 
1940, at war with a country with which 
the United States was also at war during 
World War II (see 5 404.1304(a)(4)). 

. (2) Formula. Recalculation or recom¬ 
putation under the 1950 amendments 
and subsequent amendments are com¬ 
puted by reopening the last computation 
of the individual’s primary insurance 
amount and recalculating the amount, 
including the military wage credits, 
under the computation method or for¬ 
mula in effect at the time of the last 
computation or recomputation. 

(3) Application. An application for 
such a recomputation is not required 
unless: 

(i) An individual was a commissioned 
officer of the Coast and Geodetic Sur¬ 
vey or the Public Health Service ; and be¬ 
came entitled to an old-age insurance 
benefit or died before January 1, 1957; 
or 

(ii) Such individual’s widow or chUd 
waived a Federal Civil Service annuity 
based upon the individual’s military 


or naval service from July 25, 1947, 
through December 31, 1956 (see 5 404.- 
1310(c)(2)); or 

(iii) Such individual had active mili¬ 
tary or naval service during World War 
n for a country which was on September 
16, 1940, at war with a country with 
which the United States was also at war 
during World War II; and became en¬ 
titled to an old-age or disability insur¬ 
ance Lenefit before September 1, 1958, 
or died before September 1, 1958; or 

(iv) Such individual or other person 
is entitled to benefits based upon such 
individual’s primary insurance amount 
for August 1952. (However, the appli¬ 
cation for recomputation in such case 
must be filed before January 1, 1961.) 

(4) Effective date. Benefit increases 
based upon such recomputation or re¬ 
calculation are effective with the month 
of enactment of the pertinent amend¬ 
ments except that an individual is 
deemed to be insured under the 1946 
amendments whether the individual died 
before, on, or after enactment; and in 
the case of an individual entitled to re¬ 
computation under paragraphs (b)(3) 
(i) and (ii) of this section, any increase 
is effective for a maximum of 12 months 
before an application is filed but not 
before January 1957; and in the case of 
an individual entitled to a recomputa¬ 
tion under paragraph (b) (3) (iii) of this 
section, any increase is effective for a 
maximum of 12 months before an appli¬ 
cation is filed but not earlier than Sep¬ 
tember 1958; and in the case of an in¬ 
dividual who is entitled to a recompu¬ 
tation under paragraph (b)(3)<iv) of 
this section, an increase is effective no 
earlier than August 1952. 

§ 404.278 Recalculation to include wage 
crediu for individuals interned dur¬ 
ing World War II. 

(a) General. The Social Security 
Amendments of 1972 provide for 
“deemed” wages for certain individuals 
who were interned within the United 
States during World War II. 

(b) Conditions for recalculation. Re¬ 
calculation of such an individual’s prim¬ 
ary insurance amount is made if: 

(1) The individual was interned during 
any portion of the period from Decem¬ 
ber 7. 1941, through December 31, 1946, 
at any place within the United States 
which was operated by the Government 
of the United States as a place of intern¬ 
ment of United States citizens of 
Japanese ancestry; and 

(2) (i) The individual files an applica¬ 
tion for recalculation and is entitled to 
an old-age or disability insurance bene¬ 
fit; or 

(ii) The individual died without be¬ 
coming entitled to old-age or disability 
insurance benefits and an application foi 
benefits based upon the individuals 
primary Insurance amount is filed on or 
after October 30,1972; and 

(3) No individual is entitled to another 
benefit payable by any agency or wholly- 
owned instrumentality of the United 
States which is based (in whole or in 
part) on the individual’s internment as 
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described in paragraph (b)(1) of this 
section, during any part of the period 
from December 7, 1941, through Decem¬ 
ber 31, 1946 (However, a lump-sum pay¬ 
ment made in commutation of, or a sub¬ 
stitute for, a periodic payment is not 
considered a “benefit” for this purpose.); 
and 

(4) The inclusion of such “deemed” 
wages would result in higher monthly 
benefits or a higher lump-sum death 
payment becoming payable on the in¬ 
dividual’s earnings record. 

(c) Amount of deemed wages. If the 
requirements in paragraphs (b) (1)—(4) 
of this section are met, an individual 
will be “deemed” to have been paid wages 
(in addition to wages actually paid the 
individual), for each full week during 
the period in which the individual was 
18 or older and was an internee, 

(1) At the weekly rate of 40 times the 
minimum hourly rate in effect at such 
time under section 206(a) (1) of Title 29, 
United States Code; or 

(2) If the individual was employed be¬ 
fore that period, 40 times the highest 
hourly rate the individual received while 
employed before that period, if higher. 

(d) Effective date. Any increase based 
upon a recalculation under this section 
shall be effective no earlier than Janu¬ 
ary 1973. 

§ 401.280 rfi'oniputatioitft when 

certain old-age insurance benefi¬ 
ciaries die before age 65. 

(a) General. Under the 1960 amend¬ 
ments, computations of an individual’s 
primary insurance amount were based 
upon the number of “elapsed years,” 
ending with the year in which the in¬ 
dividual attained retirement age or died. 
At that time, “retirement age” was 62 
for women and 65 for men. The 1961 
amendments provided that men could be¬ 
come entitled to old-age insurance bene¬ 
fits as early as the month in which they 
attained age 62; however, primary in¬ 
surance amounts for men were to be 
based upon “elapsed years” counted up 
to the year in which they became age 65 
or died (if earlier). 

(b) Conditions for recomputation of a 
man's primary insurance amount. The 
1961 amendments provided for recom¬ 
putation of a man’s primary insurance 
amount if: 

^ (1) He attained age 65 and was en¬ 
titled to old-age insurance benefits be¬ 
fore the month in which he attained age 

65, or 

(2) He died before the month in which 
he attained age 65 and was entitled to 
old-age insurance benefits before the 
month in which he died. 

(c) Effective dates. See paragraphs (d) 
<i) and (d) (2) of this section for month 
in which the recomputations described 
in paragraphs (a) and (b) are first ef¬ 
fective. Effective January 2. 1966, when 
the “automatic” recomputation provi¬ 
sions became effective, such recomputa¬ 
tions were no longer provided for. How¬ 
ever, effective on and after January 3, 
1968, a recomputation is made when a 
man who has been entitled to old-age 
insurance benefits dies before age 65, but 


has had no earnings after 1965 (see 
5 404.244(b)), under the conditions de¬ 
scribed in paragraph (b)(2) of this 
section. 

(d) Method of recomputation. (1) 
When the conditions described in para¬ 
graph (b) (1) of this section were met, 
prior to the 1965 amendments, an indiv¬ 
idual’s primary insurance amount was 
recomputed as if he had become entitled 
to old-age insurance benefits in the 
month in which he attained age 65, ex¬ 
cept that the year in which he became 
65 could be considered as a “computation 
base year” (see 1 404.211(b)). Increases 
in benefits based upon such a recomputa¬ 
tion were effective beginning with the 
month in which the individual attained 
age 65. 

(2) When the conditions described in 
paragraph (b) (2) of this section are met 
on or before January 1, 1966, or on or 
after January 3, 1968, an individual’s 
primary insurance amount is recomputed 
as if he became entitled to old-age in¬ 
surance benefits in the month in which 
he died, except that the year in which 
he died and any later year is not con¬ 
sidered to be an “elapsed” year (see 
5 404.211(c)). Increases in benefits based 
upon such a recomputation tire effective 
beginning with the month in which the 
individual died. 

§ 401.282 Increase* in old-age insur¬ 
ance bene fils due to retirement 
credits. 

(a) General. The 1972 amendments 
to the Act provided that beginning with 
months of entitlement after December 
1972, an individual’s old-age insurance 
benefit could be increased because of 
“delayed retirement credits.” To qualify 
for these “credits,” an individual must: 

(1) Have become first entitled to old- 
age insurance benefits in the month in 
which the individual attained age 65 or 
a later month; or 

(2) Have an old-age insurance benefit 
for the month in which the individual 
attains age 65, which is not reduced for 
months of entitlement before age 65 
under §5 404.410-404.413. 

(b) Amount of delayed retirement 
credit. (1) If the requirements in (a)(1) 
and (2) of this section are met. an in¬ 
dividual’s old-age insurance benefit is 
increased (before any increase under 
this section) by 1/12 of 1 percent for 
each month after December 1970 in 
which the individual: 

(1) Is age 65 but not age 72; 

(ii) Is fully insured (§ 404.108); and 

(iii) Is not entitled to old-age insur¬ 
ance benefits; or is so entitled but, pur¬ 
suant to § 404.415, a full deduction is 
imposed against the individual's benefit. 

(2) Such increases are added to the 
individual’s old-age insurance benefit 
and rounded upward, if necessary, to the 
next higher multiple of $0.10 if such 
total is not a multiple of $0.10. 

Example . A is an insured worker when he 
reaches age 65 in January 1974, but decides 
not to file application for old-age insurance 
benefits immediately because he is stiU 
working. When he becomes 66 years old in 
January 1975, he stops working and files 


application for these benefits beginning with 
the same month. Based upon his earnings, 
his primary insurance amount is $224.30 and 
his full monthly old-age insurance benefit 
amount would be the same without con¬ 
sidering any delayed retirement credits. 
However, he is not entitled to old-age in¬ 
surance benefits for 12 months from the 
month in which he became 65 untU the first 
month In which he became entitled to bene¬ 
fits. Therefore, his monthly old-age insurance 
benefit is increased by 1 percent (1/12 of 1 
percent times 12 months) to yield a total of 
$226.54, whioh Is rounded upward to the next 
highest $0.10 to equal $226.60. 

(c) When determinations of delayed 
retirement credits are made. The num¬ 
ber of delayed retirement credits an in¬ 
dividual is due is determined after the 
end of each calendar year. Any increase 
due to delayed retirement credits is ef¬ 
fective with January of the year in which 
the determination is made—unless the 
individual attained age 72 in the year 
preceding the year the determination is 
made. In this latter case, the increase 
due to delayed retirement credits is ef¬ 
fective with the month in which the in¬ 
dividual attained age 72. 

Example. A is entitled to old-age insur¬ 
ance benefits in the month in which she 
attains age 65, June 1974. However, no bene¬ 
fits are paid to her in 1974, because full 
deductions are Imposed against her benefits 
due to her continued work and earnings.,Ef¬ 
fective January 1975, she is entitled to an 
increase In her benefits because of delayed 
retirement credits for months in 1974 for 
which she was entitled to benefits because 
she was age 65 or over but had full deduc¬ 
tions imposed. There were 6 such months In 
1974. Therefore, effective January 1975, her 
monthly old-age insurance benefit is in¬ 
creased one-half of 1 percent <i.e., »/,.> of 1 
percent for 6 months). 

|FR Doc.76-7914 Filed 3-22-76;8 45 am| 


Social Security Administration 

[ 20 CFR Parts 404 and 405 ] 

| Regs. No. 4 and 5] 

FEDERAL OLD-AGE, SURVIVORS, AND DIS¬ 
ABILITY INSURANCE AND FEDERAL 
HEALTH INSURANCE FOR THE AGED 
AND DISABLED 

Hearings, Appeals, and Judicial Review 
Under Titles II, and XVIII of the Social 
Security Act 

Notice is hereby given, pursuant to 
the Administrative Procedure Act (5 
the Administrative Procedure Act (5 
U.S.C. 553), that the amendments to the 
regulations set forth in tentative form 
are proposed by the Commissioner of 
Social Security, with the approval of the 
Secretary of Health, Education, and 
Welfare. The proposed amendments are 
designed to achieve consistency between 
Parts 404. 405, and 416 of title 20 of the 
Code of Federal Ftegulations. The pro¬ 
posed amendments to Part 404 are also 
applicable to appeals with respect to en¬ 
titlement under Part A or Part B of title 
XVIII of the Social Security Act, as 
amended, and with respect to the 
amount of benefits under Part A, as pro¬ 
vided in Part 405, Subpart G. Appeals 
regarding payment of benefits under 
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Part B of title XviiX are contained in 
Part 405. Subpart H, and are not af¬ 
fected by these proposed amendments. 

The proposed amendments to Parts 
404 and 405 of the regulations as set 
forth below include modifications for 
clarity and revised provisions to facili¬ 
tate the hearing and appeals processes. 

Tiie existing regulations do not speci¬ 
fy the information which should be pro¬ 
vided with a request for hearing. A new 
§ 404.918a has been added which speci¬ 
fies such information. In particular, ad¬ 
ditional evidence needs to be identified 
and provided with the request or be 
available at the hearing so a decision will 
not be delayed because the record does 
not contain all evidence relevant to the 
matter to be heard. 

Section 404.921 is revised to remove 
reference to the individual who may pre¬ 
side at a hearing by position title. Con¬ 
forming revisions are also made in other 
sections of Parts 404 and 405. Through¬ 
out the regulations, the person who shall 
conduct a hearing is referred to as pre¬ 
siding officer. The position titles of the 
presiding officers and the authority 
under which they are appointed are con¬ 
tained in § 422.203(d) of this chapter. 

A new S 404.922a is added to provide 
for holding a prehearing or posthearing 
conference on request of a claimant or 
on the motion of the presiding officer. 

The heading of § 404.923 has been 
changed to be more descriptive of the 
provision of the section. The section has 
been revised to indicate that the notice 
must contain a statement of the spe¬ 
cific issues to be determined and the 
matters on which findings will be made 
and decision rendered. It further adds 
that tlie parties may file written ob¬ 
jections to the issues, and the presiding 
officer will rule on such objections in 
writing or at the hearing. 

In § 404.924 the heading is changed to 
“Issues before the presiding officer/' and 
a new paragraph is added which indi¬ 
cates the issues brought before a pre¬ 
siding officer upon a request for hearing 
are those which formed the basis of the 
prior determination except those deter¬ 
mined in favor of the claimant. 

There are circumstances where a de¬ 
termination may be revised in favor of 
a claimant based on new evidence, 
changes in law. etc. A new § 404.924a is 
added to permit remand for such a 
favorable revised determined where such 
remand would expedite effectuation of 
payments to the individual. The claim¬ 
ant may file objections to the remand 
with the presiding officer. 

Section 404.924b is added to provide 
for consolidated hearings where an in¬ 
dividual has more than one claim pend¬ 
ing before the Social Security Admin¬ 
istration to obviate the need for separate 
hearings for the same person. 

Section 404.932 adds language to set 
out the difference between joint hear¬ 
ings and consolidated hearings. 

Section 404.933 is revoked. Tills sec¬ 
tion is repetitious since the same infor¬ 
mation is covered in 5 404.924(b). 

In 5 404.934 part of the existing par¬ 
agraph (a) has been redesignated as 


paragraph (b) and headed “Waiver of 
right to appear*’ so that the provisions on 
waiver of appearance may be more eas¬ 
ily located. The existing paragraph (b) 
is redesignated as paragraph (c) “Rec¬ 
ord as basis for decision.” 

A new § 404.934a is added to indicate 
that a fully favorable decision may be 
rendered without scheduling an oral 
hearing. 

The new 5 404.938a, Collateral estop¬ 
pel, is included to provide that previous 
findings of fact made under a different 
title of the Social Security Act or under 
the Federal Coal Mine Health and 
Safety Act, shall be binding unless there 
is a reasonable showing that the finding 
may be incorrect. 

Example: In 1975, an individual files 
a claim under title XVI of the Social 
Security Act, as amended, alleging to be 
age 65. However, based on the evidence, 
he is found to have been born on 
March 24,1915 (age 60). Subsequently in 
the same year, the same individual files a 
claim under title n of the Act, alleging to 
be age 65. There is no new and material 
evidence with respect to the date of 
birth. Therefore, the finding of fact that 
the individual was bom March 24, 1915, 
shall be controlling in the title n claim. 

Section 404.939 is revised to clarify 
that a presiding officer will usually make 
an initial decision, although, where ap¬ 
propriate the presiding officer may cer¬ 
tify the case to the Appeals Council with 
a recommended decision. In a case re¬ 
manded by a court, however, the presid¬ 
ing officer shall return the case to the 
Appeals Council with a recommended 
decision. 

Section 404.942 is revised to indicate 
that the proceedings before the Appeals 
Council, when a case 1s certified to it 
with a recommended decision, shall be in 
accordance with the procedures in $ 404.- 
948 and § 404.949 and, therefore, § 404.- 
943 and § 404.944 are revoked. 

The basis under which the Appeals 
Council grants a request for review or 
takes review on its own motion of a 
presiding officer’s decision or dismissal 
is set forth in a new section (5 404.947a). 

The revision of § 404.950 provides that, 
generally, when additional evidence is re¬ 
quired for Appeals Council review, the 
case will be remanded to a presiding of¬ 
ficer for rehearing and receipt of new 
evidence. 

Prior to the final adoption of the pro¬ 
posed amendments to the regulations, 
consideration will be given to any data, 
views, or arguments pertaining thereto 
which are submitted in writing in tripli¬ 
cate to the Social Security Administra¬ 
tion, Department of Health, Education, 
and Welfare, P.O. Box 1585, Baltimore. 
Maryland, 21203, on or before April 22. 
1976. 

Copies of all comments received in 
response to this notice will be available 
for public inspection during regular busi¬ 
ness hours at the Washington Inquiries 
Section, Office of Information, Social 
Security Administration, Department of 
Health, Education, and Welfare, North 
Building, Room 4146, 330 Independence 
Avenue, SW., Washington. D.C. 20201. 


(Secs. 205, 1102, 1869. and 1871 of the Social 
Security Act, as amended, 53 Stat. 1368, as 
amended. 49 Stat. 647, as amended, 79 Stat. 
330 , 79 Stat. 331; (42 U.8.C. 405, 1302 1395fT. 
and 1396hh)) 

(Catalog of Federal Domestic Assistance 
Programs No. 13.800 —Health Insurance for 
the Aged and Disabled—Hospital Insurance; 
13.801. Health Insurance for the Aged and 
Disabled—Supplementary Medical Insur¬ 
ance; 13.802, Social Security—Disability In¬ 
surance Benefits; 13.803, Social Security — 
Retirement Insurance; 13.804, Social Secu¬ 
rity—Benefits for persons aged 72 and over; 
13.805, Social Security—Survivors Insur¬ 
ance.) 

Dated: January 23. 1976. 

J. B. Cardwell, 

Commissioner of Social Security. 

Approved: March 17, 1976. 

Marjorie Lynch, 

Acting Secretary of Health, 
Education, and Welfare. 

Chapter in of Title 20 of the Code 
of Federal Regulations Is amended as 
set forth below: 

1. Section 404.918a is added to read 
as follows: 

§ 404.918a Request for hearing. 

(a) A request for hearing filed in ac¬ 
cordance with § 404.918 may be made on 
Form HA-501, “Request for Hearing,” 
or by other writing requesting a hear¬ 
ing. Such request shall be signed by the 
party and shall contain: 

(1) Name of individual and social se¬ 
curity number; 

(2) The reason(s) for disagreeing 
with the reconsidered or revised deter¬ 
mination; 

(3) A statement of additional evi¬ 
dence which will be submitted and the 
anticipated date of submittal if it does 
not accompany the request: and 

(4) The name and address of the in¬ 
dividual’s representative, if any. 

(b) Where practicable, documentary 
evidence which is to be offered at the 
hearing by the claimant, or a summary 
thereof, shall be submitted to the pre¬ 
siding officer with the request for hear¬ 
ing or within 10 days after the filing 
of such request. Every reasonable ef¬ 
fort shall be made to insure that all 
relevant evidence has been received by 
the presiding officer or will be available 
at the time and place set for the 
hearing. 

2. Section 404.921 Is revised to read 
as follows: 

§ 404.921 Preaiding officer. 

The hearing provided for in this Sub- 
part J. except as otherwise provided 
herein, shall be conducted by a duly ap¬ 
pointed presiding officer. Such presiding 
officer shall be designated by the Direc¬ 
tor of the Bureau of Hearings and Ap¬ 
peals or his delegate. The Director or his 
delegate may also designate a member 
of the Appeals Council to conduct a 
hearing, in which case the provisions of 
this Subpart J governing the conduct 
of a hearing shall be applicable thereto. 

3. Section 404.922a is added to read 
as follows: 


FEDERAL R‘ 


VOL 41, NO. 57—TUESDAY, MARCH 23, 1976 





PROPOSED RULES 


12037 


§ 401.922a Prehearing am! post he* ring 
conferences. 

The presiding officer, at his discre¬ 
tion, upon his own motion or request 
of any party to the hearing, may hold 
prehearing or posthearing conferences 
for the purpose of facilitating the hear¬ 
ing or the decision of the presiding offi¬ 
cer. Notice shall be given to the parties 
of the time and place of such confer¬ 
ence and the purpose therefor, not less 
than seven days prior to the conference 
date unless such notice is waived by the 
parties. The presiding officer may con¬ 
sider matters in addition to those spec¬ 
ified in the notice provided the parties 
consent in writing thereto. A record 
shall be made of all agreements and ac¬ 
tions resulting from any such confer¬ 
ence and the presiding officer shall issue 
an order setting forth all such agree¬ 
ments and actions. Absent objections of 
the parties, such agreements and action 
at the conference shall become part of 
the hearing record and be binding upon 
all parties, unless, in the discretion of 
the presiding officer, such would be un¬ 
reasonable or inequitable. 

4. Section 404.923 is revised to read as 
follows: 

§ 4*04.923 Notice of hearing. 

The presiding officer shall fix a time 
and a place within the United States for 
the hearing, written notice of which, un¬ 
less waived by a party, shall be mailed to 
the parties at their last known addresses 
or given to them by personal service, not 
less than 10 days prior to such time. As 
used in this section and in § 404.934, “the 
United States” means the 50 States, the 
District of Columbia, the Commonwealth 
of Puerto Rico, and the Virgin Islands. 
The notice of hearing shall include the 
time and place of the hearing, and a 
statement of the specific issues to be 
determined, and matters on which find¬ 
ings will be made and decision reached. 
The parties shall be informed of their 
right to representation. Written notice 
of the objections of any party to the time 
and placed fixed for a hearing, or the is¬ 
sues to be decided shall be filed by the 
objecting party with the presiding officer 
at the earliest practicable opportunity 
before the time set for such hearing. 
Such notice shall state the reasons for 
the party’s objection and, with respect to 
time and place, his choice as to the time 
and place within the United States for 
the hearing. The presiding officer may, 
for good cause, fix a new time or place 
for the hearing. The presiding officer 
shall rule, either in writing or at the 
hearing, on any objections raised as to 
the issues on which evidence will be 
taken and a decision issued. 

5. Section 404.924 is revised to read as 
follows: 

§ 404.924 Issues before the presiding 
officer. 

(a) General . The presiding officer 
shall inquire fully Into those issues which 
formed the basis of the reconsidered or 
revised determination except for those 
Issues on which findings fully favorable 


to the party were made. However, where 
facts elicited before or at the hearing 
raise a question as to 6uch favorable 
findings, said issues may be set for hear¬ 
ing upon notice. 

(b) Hearing on new issues . At any 
time after a request for hearing has been 
made, as provided in § 404.918, but prior 
to the mailing of notice of the decision, 
the presiding officer may, at his discre¬ 
tion, either on the application of a party 
or his own motion, in addition to the 
matters brought before him by the re¬ 
quest for hearing, give notice that he will 
also consider any specified new issue (see 
§ 404.905) whether pertinent to the same 
or a related matter, and whether arising 
subsequent to the request for hearing, 
which may affect the rights of such 
party, even though the Social Security 
Administration has not made an initial 
and reconsidered determination with re¬ 
spect to such new issue: Provided, that 
notice of the time and place of the hear¬ 
ing on any new issue, unless waived, shall 
be given to the parties within the time 
and manner specified in § 404.923: And 
provided further, That the claim is not 
one within the jurisdiction of a State 
agency under a Federal-State agreement 
pursuant to section 221(b) or section 
1633 of the Act, Upon the giving of such 
notice, the presiding officer shall, except 
as otherwise provided, proceed to hear¬ 
ing on such new issue in the same man¬ 
ner as he would on an issue on which an 
initial and reconsidered determination 
has been made by the Social Security 
Administration and a hearing requested 
with respect thereto by a party entitled 
to such hearing. 

6. Sections 404.924a and 404.924b are 
added to read as follows: 

§ 404.924a Remand prior to hearing. 

Where new and material evidence is 
received or there is a change in law, 
regulations, or other precedents which 
could permit findings favorable to the 
individual, the presiding officer, in his 
discretion, may remand the case to the 
appropriate component of the Social Se¬ 
curity Administration for a revised de¬ 
termination where such action would 
expedite payment to the Individual. 
Unless the remand is requested by the 
individual, the order of remand shall 
Inform the individual that any objection 
to the remand shall be filed with the pre¬ 
siding officer within 10 days from the 
date of such order. If the individual does 
not object within that time period, con¬ 
sent of such individual shall be pre¬ 
sumed. If an individual files an objec¬ 
tion, the presiding officer shall rule on 
such objection in writing. 

§ 404.924b Consolidated hearing. 

(a) Requests for hearing pending under 
various laws within the jurisdiction of 
the Social Security Administration. 
Where a request for hearing is made, as 
provided in § 404.918, and there is a 
timely request for hearing pending with 
respect to the same party, under any 
other law administered by the Social Se¬ 
curity Administration or under section 
1159(b) of the Social Security Act, the 


presiding officer may conduct a consoli¬ 
dated hearing on all such pending re¬ 
quests for hearing, if practicable. Such 
consolidated hearing shall be in accord¬ 
ance with this Subpart J and with pro¬ 
visions of Subpart G of Part 405, Subpart 
F of Part 410 and Subpart N of Part 
416 of this chapter as appropriate to 
such other claim(s). 

(b) Claims involving same issues . 
Where there is pending before any com¬ 
ponent of the Social Security Adminis¬ 
tration a claim with respect to the same 
party which presents one or more of the 
same issues which are properly before 
the presiding officer on request for hear¬ 
ing under this Subpart J, the presiding 
officer shall consider whether a consoli¬ 
dated hearing should be held. The pre¬ 
siding officer may, at his discretion, re¬ 
move such other claim to himself and 
conduct a consolidated hearing on the 
claims which involve the same Issues even 
though the Social Security Administra¬ 
tion has not made an initial or a recon¬ 
sidered determination on such other 
claim or even though the party has not 
requested a hearing. In such hearing, the 
provisions of this Subpart J, Subpart G 
of Part 405, Subpart F of Part 410. and 
Subpart N of Part 416 of this chapter 
shall be applied, as appropriate to such 
other claim. 

(c) Record, evidence, and decision at 
consolidated hearings. When a consoli¬ 
dated hearing is held, a single record of 
the proceedings shall be made and the 
evidence introduced in one case may be 
considered as introduced in the others, 
and a separate or consolidated decision 
shall be made, as appropriate. 

7. Section 404.932 is revised to read 
as follows: 

§ 404.932 Joiul bearings. 

When two or more hearings, on re¬ 
quest for hearing by two or more indi¬ 
viduals, are to be held with respect to 
claims under title n or title XVIII of 
the Act, and the same or substantially 
similar evidence is relevant and material 
to the matters In issue at each such hear¬ 
ing, the presiding officer may, with con¬ 
sent of the parties, fix the same, time and 
place for each hearing and conduct all 
such hearings jointly. Where joint hear¬ 
ings are held, a single record of the pro¬ 
ceedings shall be made and the evidence 
introduced in one case may be con¬ 
sidered as introduced in the others, and 
a separate or joint decision shall be 
made, as appropriate. 

§ 404.933 [Reserved] 

8. Section 404.933 is revoked and 
reserved. 

9. Section 404.934 is revised to read as 
follows: 

§ 404.934 Right to appear and present 
evidence. 

(a) General. Any party to a hearing 
shall have the right to appear before the 
presiding officer, personally or by repre¬ 
sentative, and present evidence and con¬ 
tentions. If all parties are unwilling, un¬ 
able, or waive their right to appear before 
the presiding officer, personally or by 
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representative, it shall not be necessary 
for the presiding officer to conduct an 
oral hearing as provided in §9 404.923 
to 404.932, inclusive. 

(b) Waiver of right to appear. A waiver 
of the right to appear and present evi¬ 
dence and allegations as to facts and law 
shall be made in writing and hied with 
the presiding officer. Such waiver may be 
withdrawn by a party at any time prior 
to the mailing of notice of the decision in 
the case. Even though all of the parties 
have filed a waiver of the right to appear 
and present evidence and contentions at 
a hearing before the presiding officer, the 
presiding officer may, nevertheless, give 
notice of a time and place and conduct a 
hearing as provided in §§ 404.923 to 
404.932, inclusive, if he believes that the 
personal appearance and testimony of 
the party or parties would assist him to 
ascertain the facts in issue in the case. 

(c) Record a$ basis for decision. Where 
all of the parties have waived their right 
to appear in person or through a rep- 
representative and the presiding officer 
does not schedule an oral hearing, the 
presiding officer shall render a decision 
based on the record. Where a party re¬ 
siding outside the United States at a 
place not readily accessible to the United 
States does not indicate that he wishes to 
appear in person or through a represent¬ 
ative before a presiding officer, and there 
are no other parties to the hearing who 
wish to appear, the presiding officer shall 
decide the case on the record. In any 
case where an oral hearing is not sched¬ 
uled and the decision is to be based on 
the record, the presiding officer shall 
make a record of the relevant written evi¬ 
dence. including applications, written 
statements, certificates, affidavits, re¬ 
ports, and other documents which were 
considered in connection with the initial 
determination and reconsideration, and 
whatever additional relevant and ma¬ 
terial evidence the party or parties may 
present in writing for consideration by 
the presiding officer. Such documents 
shall be considered as all of the evidence 
in the case, and the decision, as pro¬ 
vided, shall be based thereon. 

10. Section 404.934a is added to read 
as follows: 

8 404.934a Fully favorable decision on 
the record. 

Where evidence of record including 
evidence, if any, submitted with the re¬ 
quest for hearing or received in pre- 
hearing preparation supports a decision 
on the record which is fully favorable to 
the party or parties, the presiding officer, 
at his discretion, may Issue a decision on 
such record without an oral hearing. The 
record for such decision shall be made as 
set forth in § 404.934(c). The notice of 
such decision issued on the record shall 
inform the party or parties of their right 
to an oral hearing and right to examine 
the evidence received in the record. 

11. Section 404.938a is added to read as 
follows: 

§ 404.938a Collateral estoppel. 

(a) General. The doctrine of collateral 
estoppel applies with respect to findings 
of fact made in a previous determina¬ 


tion or decision by the Secretary, which 
has become final and where no new and 
material evidence pertinent to such find¬ 
ing Is presented. Collateral estoppel dif¬ 
fers from res judicata (see § 404.937) in 
that it applies to findings of fact made 
with respect to a claim under a different 
title of the Social Security Act, or under 
Part B of title IV of the Federal Coal 
Mine Health and Safety Act which in¬ 
volve the same party(ies), whereas res 
judicata applies to findings of fact made 
with respect to a claim under the same 
title by the same party(ies). 

(b) Applicability of collateral estoppel. 
The doctrine of collateral estoppel shall 
apply with respect to any specific find¬ 
ings of fact made with respect to the 
same party in a previous initial or recon¬ 
sidered determination, which became 
final, or in a previous hearing or Appeals 
Council decision, which became final, 
under title XVI or XVIII of the Act or 
title IV, Part B, of the Federal Coal 
Mine Health and Safety Act of 1969, as 
amended, unless there is a reasonable 
showing that such prior finding of fact 
may be incorrect. Where the doctrine of 
collateral estoppel is applicable, such 
finding of fact in the prior action shall 
be controlling in the decision under this 
Subpart J. 

12. Section 404.939 is revised to read as 
follows: 

§ 404.939 Presiding officer** decision or 
certification to Appeals Council. 

(a) Decision. As soon as practicable 
after the close of a hearing, the presiding 
officer shall issue a decision. Such de¬ 
cision shall be based upon the evidence 
adduced at the hearing or otherwise 
included in the record (§§ 404.923- 
404.934). The decision shall be made in 
writing and contain findings of fact and 
a statement of reasons in support there¬ 
of. A copy of the decision shall be mailed 
to the parties at their last known ad¬ 
dresses. Where appropriate, the presiding 
officer may certify a case to the Appeals 
Council after a hearing with a recom¬ 
mended decision. 

(b) Recommended decision in court 
remand cases. Where the presiding of¬ 
ficer conducts a hearing on a case which 
has been remanded to the Appeals Coun¬ 
cil by a court, such case shall be returned 
to the Appeals Council with a recom¬ 
mended decision (see § 404.950(b)). 

13. Section 404.942 is revised to read 
as follows: 

§ 404.942 Case certified to Appeal* Coun¬ 
cil by presiding officer. 

(a) Notice. When a case has been cer¬ 
tified to the Appeals Council by a presid¬ 
ing officer with his recommended de¬ 
cision, the presiding officer shall mail 
notice of such action with a copy of the 
recommended decision to the parties at 
their last known addresses. The parties 
shall be notified of their right to file with 
the Appeals Council within 10 days from 
the date of mailing of the recommended 
decision, briefs, or other written state¬ 
ments of exceptions or allegations as to 
applicable fact and law. Upon request of 
any party made within such 10-day 
period, a 10-day extension of time for 


filing such briefs or statements shall be 
granted and. upon a showing of good 
cause, such 10-day period may be further 
extended, as appropriate. Where there is 
more than one party, copies of such 
briefs or written statements shall be filed 
in sufficient number that they may be 
made available to any party requesting a 
copy or any other party designated by 
the Appeals Council. Copies or a state¬ 
ment of the contents of the documents 
or other written evidence received in evi¬ 
dence in the hearing record, and a copy 
of the transcript of oral evidence ad¬ 
duced at the hearing, if any, or a con¬ 
densed statement thereof shall be made 
available to any party upon request, 
upon payment of the cost, or if such cost 
is not readily determinable, the esti¬ 
mated cost thereof, unless for good cause 
shown, such payment is waived. 

(b) Procedure. The proceedings before 
the Appeals Council on certification pur¬ 
suant to paragraph (a) of this section 
shall be In accordance with the rules and 
procedure in § 404.948 and § 404.949. 
The Appeals Council shall make a deci¬ 
sion. Where the Appeals Council deter¬ 
mines that additional evidence is re¬ 
quired, it may remand the case to the 
presiding officer for further inquiry into 
the matters, rehearing, receipt of evi¬ 
dence, and a subsequent initial hearing 
decision, or a recommended decision to 
the Appeals Council except where the 
Appeals Council decides that it can ob¬ 
tain the additional evidence more expe¬ 
ditiously. it will take the appropriate 
action. 

§§ 404.943 and 404.944 LReserved] 

14. Sections 404.943 and 404.944 are 
revoked and reserved. 

15. Section 404.947a is added to read 
as follows: 

§ 404.947a Basis for review of the pre¬ 
siding officer's decision or dismissal 
by Appeal* Council. 

(a) The Appeals Council, on its own 
motion or on request for review, will re¬ 
view a hearing decision or dismissal 
where: 

(1) There appears to be an abuse of 
discretion by the presiding officer; 

(2) There is an error of law; 

(3) The presiding officer's action, 
findings, or conclusions are not supported 
by substantial evidence; or 

(4) There is a broad policy or proce¬ 
dural issue which may affect the gen¬ 
eral public interest. 

(b) Where new and material evidence 
Is submitted with the request for re¬ 
view, the entire record will be evaluated 
and review will be granted where the 
Appeals Council finds that the presiding 
officer’s action, findings, or conclusion is 
contrary to the weight of the evidence 
currently of record. 

16. Section 404.950 is revised to read 
as follows: 

§ 404.950 Decision by Appeals Council 
or remanding of case, 

(a) Case remanded to presiding offi¬ 
cer. The Appeals Council may remand 
to the presiding officer for rehearing, 
receipt of evidence, and decision, any 
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case which It decides to review as pro¬ 
vided in 5 404.947 and § 404.947a. Where 
a case is thus remanded, the presiding 
officer shall initiate such additional pro¬ 
ceedings and take such action (under 
§§404.919 through 404.940) as is di¬ 
rected by the Appeals Council in its 
order of remand. The presiding officer 
may take any additional action not in¬ 
consistent with the order of remand. 
Upon completion of all action called for 
by the order of remand and any other 
action initiated by the presiding officer, 
the presiding officer shall promptly issue 
a decision in writing which contains 
findings of fact and reason in support 
thereof. A copy of the decision shall be 
mailed to each party at his last known 
address. 

(b) Court remanded case . Where a 
case has been remanded by a court for 
further consideration, the Appeals 
Council may proceed to make the deci¬ 
sion or it may. in turn, remand the case 
to a presiding officer with directions to 
return the case upon completion of the 
necessary action to the Appeals Council 
with a recommended decision for de¬ 
cision by the Appeals Council. 

<c) Decision on review . The Appeals 
Council will issue a decision affirming, 
modifying, or reversing the hearing de¬ 
cision or issue an order to vacate such 
decision and remand the case to a pre¬ 
siding officer for rehearing and decision. 
A decision of the Appeals Council shall 
be based upon the evidence received into 
the hearing record and such further 
evidence as the Appeals Council may re¬ 
ceive, as provided in §8 404.942, 404.948, 
and 404.949. This decision shall be made 
in writing and contain findings of fact, 
and a statement of reasons. A copy of the 
decision shall be mailed to each party 
at his last known address. 

17. Sections 404.918, 404.919, 404.922, 

404.925, 404.926, 404.927, 404.929, 404.931, 
404.935, 404.936, 404.937, 404.937a, 

404.938, 404.940, 404.941, 404.945, 404.946, 
404.947, 404.948, 404.949, 404.951, 404.952, 
404.954, 404.955, 404.956, 405.722, 405.730, 
405.740. 405.741, 405.747, and 405.750 are 
amended by deleting the words “ad¬ 
ministrative law judge’' wherever they 
appear and inserting in lieu thereof 
“presiding officer/* 

18. Sections 404.917 404.918, 404.920, 
404.928, 404.937, 404.946, and 404.953 
are amended by deleting “Administra¬ 
tion* 1 wherever it appears and inserting 
in lieu thereof “Social Security Admin¬ 
istration.** 

§404.956 [Amended] 

19. In § 404.956(b), the term “hear¬ 
ing examiner" is revised to read “presid¬ 
ing officer/' 

ira Doc.76-8196 Tiled 3-22-76:8:45 am] 


ENVIRONMENTAL PROTECTION 
AGENCY 

[ 40 CFR Part 430 ] 

[FRL 608-4] 

PULP, PAPER, AND PAPERBOARD POINT 
SOURCE CATEGORY 
Extension of Comment Period 

On February 19, 1976, the Environ¬ 
mental Protection Agency proposed ef¬ 


fluent limitations and standards for the 
Pulp, Paper, and Paperboard Point 
Source Category, pursuant to sections 
301, 304, 306; and 307 of the Federal 
Water Pollution Control Act (33 UJ3.C, 
1251 et seq., 86 Stat 816). The notice 
of these proposed regulations solicited 
comments from interested persons and 
specified that such comments would be 
due not later than March 22, 1976. 

Several requests for extensions of time 
for submission of comments have been 
received. In support of such requests, it 
has been pointed out that the Develop¬ 
ment Document w ? as not available when 
the regulations w r ere published. It is an¬ 
ticipated that the Development Docu¬ 
ment will be available in the immediate 
future for public review and accordingly, 
the Environmental Protection Agency 
has decided to grant an extension of the 
deadline. Tire date for submission of 
comments is hereby extended to and in¬ 
cluding May 21, 1976. 

Dated: March 16.1976. 

AKDUuW W. B&eidcnbach. 

Assistant Administrator for 
Water and Hazardous Materials. 

(PRDoc.76-8245 Piled 3-22-76;8:46 am] 


FEDERAL COMMUNICATIONS 
COMMISSION 
[ 47 CFR Part 15 ] 

[Docket No. 20719] 

UHF TELEVISION TUNING 

Improvement Requirements; Extension of 
Comment Period 

In the matter of amendment of Part 
15 rules and regulations. 

1. A request for an extension of time 
for filing comments in this proceeding 
was filed by Sarkes Taman, Inc. on 
March 12, 1976. Tarzian requests a 60 
day extension of the April 2 date for fil¬ 
ing comments specified in the Notice of 
Proposed Rule Making (41 FR 9189), to 
provide time in which to accumulate in¬ 
formation on the subjective reaction of 
viewers to the performance of television 
receivers equipped with tuners having 
a tuning accuracy of ±2 MHz. Such in¬ 
formation was requested by the Commis¬ 
sion in the Notice of Proposed Rule 
Making. 

2. The information to be accumulated 
by Tarzian should be helpful to us In 
making a decision in this proceeding. 
The rule under consideration herein (as 
presently w’ritten or as amended) does 
not take effect until July 1, 1977. For 
these reasons, the extension will be 
granted. Authority for this action is set 
out at 47 CFR 0.25Kb). 

3. Accordingly, the time for filing com¬ 
ments in this proceeding is extended to 
June 2,1976, and the time for filing reply 
comments is extended to June 16, 1976. 

Adopted: March 16, 1976. 

Released: March 17,1976. 

r seal 1 Ashton R. Hardy, 

General Counsel. 

]FR Doc 76-8191 Piled 3-22-76;8:45 am] 


FEDERAL RESERVE SYSTEM 

[ 12 CFR Part 217 ] 

(Reg. Q; Docket No. R-0027] 

INTEREST ON DEPOSITS 
Withdrawals From Savings Deposits 

The Board of Governors, pursuant to 
its authority under § 19 of the Federal 
Reserve Act to define the terms used in 
that section and to prescribe rules gov¬ 
erning the payment of interest on depos¬ 
its (12 U.S.C. 461, 371b), proposes to 
amend Regulation Q to permit member 
banks to transfer funds from customers’ 
savings accounts to customers' demand 
deposit or other deposit accounts or di¬ 
rectly to the bank itself where the de¬ 
positor's demand deposit balance is in¬ 
sufficient to permit payment of checks or 
drafts. Under existing regulations, such 
transfers are prohibited, and, therefore, 
member banks generally return such 
items through the check clearing sys¬ 
tem. The proposed amendment would 
require that transfer of credit be made 
pursuant to a written agreement between 
a member bank and its depositor that 
authorizes the transfer. This agreement 
would require that transfers be made In 
multiples of $100 or more and that the 
depositor forfeit an amount equivalent 
to no less than 30 days* interest at the 
savings rate on the funds transferred. 

The Board's proposal is made in re¬ 
cognition of the increasing cost Incur¬ 
red by consumers, banks, merchants, and 
other businessmen as a result of checks 
and drafts returned by banks for insuffi¬ 
cient funds. Because of the special 
liandling procedures required to process 
customer overdrafts, many banks im¬ 
pose a substantial charge to their cus¬ 
tomers for checks and drafts that must 
be returned because of insufficient funds. 
The presence of return items also has a 
substantial effect upon the speed and ef¬ 
ficiency of the check clearing operations 
of the Federal Reserve System. As a re¬ 
sult. the Federal Reserve System incurs 
a substantial expense in the handling of 
these returned checks and drafts. The 
Board's proposed amendment is intended 
to present an alternative to the existing 
practice of returning checks and drafts 
drawn on insufficient funds. The Board 
believes that the proposed amendment 
represents a reasonable accommodation 
that may be offered by member banks to 
their depositors. 

As proposed, member banks could 
agree, in writing, with depositors that, In 
the event there are insufficient funds in 
the depositor's demand deposit account 
(or other deposit account) to cover 
checks that have been presented to the 
bank for payment or in the event that 
the balance in the depositor's demand 
deposit account falls below a certain spe¬ 
cified amount, the bank will transfer 
funds In multiples of $100 or more from 
the depositor’s savings account to the 
customer's demand deposit account This 
amendment w T ould require that the de¬ 
positor forfeit an amount equivalent to 
no less than 30 days* Interest on the 
funds withdrawn and transferred from 
the savings account The proposed 
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amendment also provides that funds 
may be transferred directly to the bank 
itself from the depositor’s savings ac¬ 
count to cover overdrafts. Member banks 
would continue to be required to reserve 
the right to impose a 30-day notice pe¬ 
riod on intended withdrawals of savings 
deposits as presently required in § 217.- 
1(c) of Regulation Q. 

The Board is interested in receiving 
public comment on whether some other 
minimum interest forfeiture would be 
appropriate and whether transfers of 
minimum denominations different from 
the proposed $100 would be appropriate. 

This proposal would not affect existing 
arrangements whereby a thrift institu¬ 
tion has agreed with its customer to 
transfer funds automatically or other¬ 
wise to the customer’s demand deposit 
at a commercial bank in accordance with 
a preauthorized agreement. 

Interested persons are invited to sub¬ 
mit their views or arguments. Any such 
material should be submitted in writing 
to the Secretary. Board of Governors of 
the Federal Reserve System, Washing¬ 
ton, D.C. 20551, to be received not later 
than May 14, 1976. All material sub¬ 
mitted should include the docket num¬ 
ber R-0027. Such material will be made 
available for inspection and copying 
upon request, except as provided in 
9 261.6(a) of the Board’s Rules Regard¬ 
ing Availability of Information. 

Pursuant to its authority under § 19 
of the Federal Reserve Act (12 TJ.S.C. 
461, 371b), the Board of Governors pro¬ 
poses to amend 9 217.5(c) of Regulation 
Q (12 CFR 217.5(c)) as follows: 

§ 217.5 Withdrawal of paving* deposit*. 

• • • • • 

(c) Manner of payment of savings de¬ 
posits 

( 1 ) • ♦ • 

(2) Withdrawals may be permitted by 
a member bank to be made from a sav¬ 
ings deposit, through payment to the 
bank itself or through transfer of credit 
to a demand or other deposit account 
of the same depositor pursuant to a 
written agreement between a member 
bank and its depositor that authorizes 
such payments or transfers in order to 
cover checks or drafts drawn by the de¬ 
positor upon the bank; provided that 
such payments or transfers are made in 
multiples of no less than $100 and that 
the depositor shall forfeit an amount 
equivalent to no less than 30 days’ in¬ 
terest on the amount of funds with¬ 
drawn and transferred from a savings 
deposit in a manner described in this 
subparagraph. 

• « • • • 

By order of the Board of Governors, 
March 16, 1976. 

f seal! Theodore E. Allison, 

Secretary of the Board. 

(FR Doc.76-6188 Filed 3-22-78;8:45 am] 


VETERANS ADMINISTRATION 

[38 CFR Part 21 ] 

VETERANS EDUCATION 

Authority To Suspend Course Approvals 

The following regulatory changes are 
made in Part 21, Title 38, Code of Fed¬ 
eral Regulations to clarify and update 
existing provisions. 

Section 21.4250 is amended to clarify 
that a State approving agency may sus¬ 
pend as well as disapprove courses 
which fail to meet the requirements for 
approval. 

Section 21.4259 is amended for the 
same reasons and also provides similar 
authority to the Veterans Administra¬ 
tion in situations in which the Vet¬ 
erans Administration acts as an approv¬ 
ing authority. 

Interested persons are invited to sub¬ 
mit written comments, suggestions or 
objections regarding the proposal to the 
Administrator of Veterans Affairs 
(271A), Veterans Administration, 810 
Vermont Avenue, NW.. Washington, D.C. 
20420. All relevant material received be¬ 
fore April 23, 1976 will be considered. 
All written comments received will be 
available for public inspection at the 
above address only between the hours of 
8 ajn. and 4:30 p.m. Monday through 
Friday (except holidays), during the 
mentioned 30-day period and for 10 days 
thereafter. Any person visiting Central 
Office for the purpose of inspecting any 
such comments will be received by the 
Central Office Veterans Assistance Unit 
in room 132. Such visitors to any VA 
field station will be informed that rec¬ 
ords are available for inspection only 
in Central Office and furnished the ad¬ 
dress and the above room number. 

Notice is also given that it is proposed 
to make these changes effective date of 
final approval. 

1. In § 21.4250, paragraph (b) (2) is 
revised to read as follows: 

§ 21.4250 Approval of course*. 


(b) State approving agencies. • • • 
(2) Notice of suspension of approval 
or disapproval . Each State approving 
agency will notify the Veterans Admin¬ 
istration of the suspension of approval 
or disapproval of any course previously 
approved and will set forth the reasons 
for such suspension of approval or dis¬ 
approval. See 5 21.4259. (38 U.S.C. 

1772(a)) 

• • • • • 

2. Section 21.4259 is revised to read 
as follows: 

§ 21.4259 Suapenaion or disapproval. 

(a) If the evidence of record indicates 
that any course, after being approved, 
fails to meet any of the requirements 
for approval, or if it indicates that an 
investigation is necessary to determine 


if any such failure exists, the appro¬ 
priate State approving agency may sus¬ 
pend the approval of new enrollments 
in the course for a reasonable, deter¬ 
minate period to establish the facts. If 
it is found that any of the requirements 
for approval are not being met and can¬ 
not be corrected within a reasonable, 
determinate period, the appropriate 
State approving agency will Immediately 
disapprove the course. If it is found that 
the requirements can be met within a 
reasonable, determinate period, the ap¬ 
proval of new enrollments in the course 
may be suspended for such period to en¬ 
able the institution to meet the require¬ 
ments. Upon suspension or disapproval, 
the State approving agency will notify 
the school by certified or registered let¬ 
ter with a return receipt secured (38 
U.S.C. 1779). It is incumbent upon the 
State approving agency to determine the 
conduct of courses and to take immedi¬ 
ate appropriate action in each case in 
which it is found that the conduct of a 
course in anv manner fails to comply 
with the requirements for approval. 

(b) Each State approving agency will 
immediately notify the Veterans Admin¬ 
istration of each course which it has 
suspended or disapproved. 

(c) The Veterans Administration will 
suspend approval for or disapprove 
courses under conditions specified in 
paragraph (a) of this section where it 
functions for the State approving 
agency. See 5 21.415(c). 

(d) The Veterans Administration will 
Immediately notify the State ap¬ 
proving agency in each case of Veterans 
Administration suspension or disap¬ 
proval of any school under chapter 31. 
(38 U.S.C. 1779.) 

Approved: March 17,1976. 

By direction of the Administrator. 

(seal! Odell W. Vaughn, 

Deputy Administrator. 

[FR Doc.76-8179 Filed 3-22-76:8:45 am) 

DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 
[ 7 CFR Part 958 ] 

[Docket No. AO-283-A21 

ONIONS GROWN IN DESIGNATED COUN 

TIES IN IDAHO AND MALHEUR COUNTY, 

OREGON 

Hearing on Proposed Amendment of 
Marketing Agreement and Order 

Notice is hereby given of a public hear¬ 
ing to be held April 14, 1976, beginning 
at 1:30 p.m., local time, in the Com¬ 
munity House, 4th and Bates Street, 
Parma, Idaho, with respect to proposed 
amendment of the marketing agreement 
and Order No. 958, both as amended, 
regulating the handling of onions grown 
in designated counties in Idaho and Mal¬ 
heur County, Oregon. 
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The hearing is called pursuant to the 
provisions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders (7 CFR 
Part 900). 

The purpose of the hearing is to re¬ 
ceive evidence with respect to the eco¬ 
nomic and marketing conditions which 
relate to the proposed amendment, here¬ 
inafter set forth, and any appropriate 
modifications thereof, of the marketing 
agreement and the order. 

The proposed amendment would make 
minor changes in several of the existing 
sections, add a new section on contribu¬ 
tions and add production research au¬ 
thority to the existing authority for 
marketing research and development. 

The proposed amendment has not re¬ 
ceived the approval of the Secretary of 
Agriculture. 

The proposals are as follows: 

1. Revise § 958.5 to read: 

§ 958.5 Oniona. 

"Onions” means all varieties of Allium 
cepa, commonly known as onions, grown, 
or which may be grown, in the produc¬ 
tion area. 

2. Revise paragraph (h) of § 958.25 to 

read: 

g 958.25 Dutiw. 

• • • • * * 

(h) Prior to each fiscal period, to sub¬ 
mit to the Secretary a budget of its pro¬ 
posed expenses for such fiscal period, to¬ 
gether with a report thereon; 


3. Revise § 958.26 to read: 

§ 958.26 Expenses. 

Committee members and alternates 
when acting on committee business shall 
be reimbursed for reasonable expenses 
necessarily incurred by them in the per¬ 
formance of their duties and in the exer¬ 
cise of their powers under this part. 
However, at its discretion the committee 
may request the attendance of alternates 
at any or all meetings, notwithstanding 
the expected or actual presence of the 
respective members. 

4. Add a new § 958.46 to read; 

§ 958.46 Contributions. 

The committee may accept voluntary 
contributions but these shall only be used 
to pay expenses incurred pursuant to 
$ 958.47, Furthermore, such contribu¬ 
tions shall be free from any encum¬ 
brances by the donor and the committee 
shall retain complete control of their 
use. 

§958.47 l Amended] 

5. Delete the word “marketing” from 
the section heading and from paragraph 
(c) in both places. 

6. In § 958.47(a) amend the first sen¬ 
tence to read: 

<a) The committee, with the approval 
of the Secretary, may establish or pro¬ 
vide for the establishment of projects in¬ 
volving production research, marketing 

FEDERAL 


research and development projects, and 
marketing promotion Including paid ad¬ 
vertising, designed to assist, improve, or 
promote the marketing, distribution, 
consumption or efficient production of 
onions. 

7. In § 958.47 (a) and (c) add “or 
§ 958.46” following “§ 958.42.” 

8. Add a new § 958.47(d) to read: 

(d) Upon conclusion of each activity, 
but at least annually, the committee 
shall summarize and report the results 
of such activity to its members and to 
the Secretary. 

9. Make such changes as may be neces¬ 
sary to make the entire marketing agree¬ 
ment and the order conform with any 
amendment thereto that may result from 
this hearing. 

Copies of this notice of hearing and 
the order may be obtained from the Fruit 
and Vegetable Division, Agricultural 
Marketing Service, U.S. Department of 
Agriculture, Washington, D.C. 20250, or 
the Northwest Marketing Field Office, 
1220 SW. Third Avenue, Room 1566, 
Portland, Oregon 97204. 

Signed at Washington, D.C., on March 
18, 1976. 

Donald E. Wilkinson, 

Administrator. 

|FR Doc.76-8224 Filed 3-22-76;8:45 ami 


Farmers Home Administration 

[ 7 CFR Part 1861; Part 1871; Part 1872; 

Part 1955 ] 

REAL ESTATE AND CHATTEL PROPERTIES 

Proposed Redesignation-Consolidation- 
Revision 

Notice is hereby given that the Farm¬ 
ers Home Administration (FmHA) has 
under consideration the establishment 
of, under Chapter XVIII, Title 7, a new 
Subchapter K—“Property Manage¬ 
ment—Part 1955, Real Estate and Chat¬ 
tel Properties,” Subparts A through D, in 
the Code of Federal Regulations. These 
changes are proposed to clarify, consoli¬ 
date and revise the regulations concern¬ 
ing Property Management. 

Subpart A, “Liquidation of Loans and 
Acquisition of Property,” (§5 1955.1- 
1955.50); Subpart B, “Maintenance of 
Property,” <§§ 1955.51-1955.100); Sub¬ 
part C, “Disposal of Acquired Property,” 
(§§ 1955.101-1955.150); Subpart D, “Pur¬ 
chasing of Services for Program Prop¬ 
erty.” (§§ 1955.151-1955.200) of this new 
Part are revised, transferred and redes¬ 
ignated as set forth below. Most of the 
new sections were taken from various 
units and sections of Subpart F of Part 
1861; Subpart B of Part 1871; and Sub¬ 
parks A and C of Part 1872 of this Chap¬ 
ter XVm. The major revisions of Sub- 
parts A through D of Part 1955 are de¬ 
scribed as follows: 

Subpart A —“Liquidation of Loans and 
Acquisition of Property,” deals with vol¬ 
untary conveyance of real estate and re¬ 
lated security, conveyance of property to 
FmHA by trustee in bankruptcy, fore¬ 
closure of loans secured by real estate, 
and acquisition of chattels. The follow¬ 
ing revisions and additions are being 
proposed; 
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A. Revisions. 

1. Revises definition for loans to indi¬ 
viduals and loans to organizations. 

2. Permits voluntary conveyance of 
Rural Rental Housing (RRH), Labor 
Housing (LH), and Rural Housing Site 
(RHS) loans to individuals to be ap¬ 
proved by the County Supervisor, (up 
to $100,000 in value) and District Direc¬ 
tor, (up to $160,000 In value). 

3. Requires voluntary conveyance of 
Business and Industrial (B&I) and Com¬ 
munity Program-type loans to be ap¬ 
proved at the National Office level. 

4. Permits approval by the State Di¬ 
rector for voluntary conveyance of RRH, 
Rural Cooperative Housing (RCH), LH, 
RHS. shifts iS land use. Irrigation and 
Drainage, and Indian Tribe and Tribal 
Corporation loans, if total indebtedness 
does not exceed his loan approval au¬ 
thority. 

5. Requires an appraisal of all prop¬ 
erty to be conveyed to establish present 
market value. 

6. Requires Rural Rental Housing and 
Labor Housing properties acquired for 
less than the debt where the borrower is 
released from liability to be sold, under 
the Consolidated Farm and Rural Devel¬ 
opment Act. 

7. Permits State Director to approve 
foreclosure of RH and Farmer Program 
loans. 

8. Requires Administrator’s approval 
for foreclosure on Community Program 
and B&I loans. 

B. Addition. 

1. Permits conveyance of property to 
the Government by borrower trustee in 
bankruptcy. 

Subpart B —“Management of Prop¬ 
erty,” prescribes the procedures for man¬ 
agement of acquired real estate and 
chattels and management of real estate 
after approval of foreclosure, but before 
it is acquired. The following revisions 
and additions are being proposed: 

A. Revisions. 

1. Revises definition for loans to indi¬ 
viduals and loans to organizations. 

2. Expands the use of contracts when 
needed. 

3. Permits expenses to be paid directly 
from income received from the property. 

4. Limits the payment of State and lo¬ 
cal real estate taxes on acquired hous¬ 
ing property. 

5. Authorizes expenditure limits for 
property repair and maintenance. 

B. Additions. 

1. Establishes flood and mudslide haz¬ 
ard area precautions. 

2. Provides for utilization of acquired 
property by victims of a major disaster. 

Subpart C —“Disposal of Acquired 
Property.” sets forth the policy and pro¬ 
cedures for the sale of acquired real 
estate and chattels. The following re¬ 
visions and additions are being proposed; 

A. Revisions. 

1. Establishes definitions of terms used. 

2. Revises procedure of sale of prop¬ 
erty in parcels. 

3. Provides for the use of real estate 
brokers to sell acquired property. 

. .«-t. . ■.. 

23, 1976 
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B. Additions. 

1. Restricts sales of property located In 
a designated flood or mudslide area. 

2. Restricts sale of property located on 
a site listed in the National Register of 
Historic Places. 

Subpart D —“Purchasing of Services 
for Program Property/’ lists the step by 
step procedures to acquire goods and 
services needed. These procedures were 
not previously prescribed in FmHA reg¬ 
ulations. All material in this proposed 
Subpart D is new. 

1. Sets forth monetary limits of a con¬ 
tract obtained through this regulation. 

2. Describes policy on publishing needs. 

3. Provides for the receipt of supplier 
quotations. 

4. Requires the issuance of a purchase 
order. 

5. Provides for inspection and accept¬ 
ance of completed work. 

6. Includes provisions for payment for 
services received. 

Interested persons are invited to sub¬ 
mit written comments, suggestions, data 
or arguments to the Office of the Chief, 
Directives Management Branch. Farm¬ 
ers Home Administration. United States 
Department of Agriculture. Room 6316, 
South Building. Washington, D.C. 20250, 
on or before April 22. 1976. All written 
submissions pursuant to this notice will 
be made available for public inspection 
at the Office of the Chief, Directives 
Management Branch during regular 
business hours (8:15 a.m.-4:45 p.m.). As 
proposed. Subparts A through D of Part 
1955 are set forth below. 

PART 1955—REAL ESTATE AND 
CHATTEL PROPERTIES 


Subpart A—Liquidation of Loans and Acquisition 
of Property 


Sec. 

1955.1 

Purpose. 

1955.2 

Policy. 

1955.3 

Definitions. 

1955.4 

[Reserved). 

1955.6 

General actions. 

1955.7-9 

[Reserved). 

1955.10 

Voluntary conveyance of real 

1955.11 

estate and related security. 
Conveyance of property to FmHA 


by trustee in bankruptcy. 
1955.12-14 [Reserved |. 

1955.15 Foreclosure of loans secured by 
real estate. 

1955.16-9 [Reserved). 

1955.20 Acquisition of chattel security, 
and Economic Opportunity 
(EO) loan property. 

1955.21-50 [Reserved). 

Exhibit A—Report on Association Problem 
Case (Association-Type Projects) 

Exhibit B—Report on Association Loan 
Problem Cose (Additional Information for 
Recreation Loans) 

Authority ; 7 US.C, 1989, 42 U.S.C. 1480, 
42 U.S.C. 2942, 5 US.C. 301. Sec. 10 Pub. L. 93- 
357, 88 Stat. 392. delegation of authority by 
the Sec. of Agrl.. 7 CFR 2.23, delegation of 
authority by the Asst. Sec. for Rural Develop¬ 
ment, 7 CFR 2.70. delegations of authority by 
Dir.. OEO. 29 FR 14764. 33 FR 9850. 

Subpart A—Liquidation of Loans and 
Acquisition of Property 

§ 1955.1 Purpose, 

This subpart delegates authority and 
prescribes procedures for the liquida¬ 


tion of Farmers Home Administration 
(FmHA) loans and acquisition of prop¬ 
erty by voluntary conveyance to the Gov¬ 
ernment, or by foreclosure of security 
instruments. 

§ 1955.2 Policy. 

Loans will be liquidated when contin¬ 
ued servicing will not accomplish the 
objectives of the loan or when further 
servicing cannot be justified in accord¬ 
ance with servicing instructions for the 
loan. Cash sales or transfer of real estate 
and chattel property and assumption of 
loans will be considered as servicing ac¬ 
tions. 

§ 1955.3 Definitions. 

The following definitions apply to Part 
1955: 

(a) Acquired real estate. Real estate 
and any growing crops, improvements, 
appturenances, and rights that pass with 
the land; inventory acquired as part of a 
business: and other property that is nec¬ 
essary to the efficient operation of the 
real estate or business and that is usu¬ 
ally sold with the real estate. 

(b) Loans to individuals. For purposes 
of Part 1955, the following loans will be 
considered loans to Individuals: Farm 
Ownership (FO). Soil and Water (SW). 
Recreation (RL>, Land Conservation and 
Development (LCD), Economic Oppor¬ 
tunity (EO), Operating (OL) whether to 
groups or individuals, Emergency (EM) 
whether to groups or indivduals, sec¬ 
tions 502 and 504 Rural Housing (RH), 
Rural Rental Housing (RRH) loans 
without a loan agreement, and Labor 
Housing (LH) loans without a loan 
agreement. 

(c) Loans to organizations. For pur¬ 
poses of Part 1955 the following loans will 
be considered loans to orangizations: 
Community Facility (CF); Water and 
Waste Disposal; Association Recreation; 
Watershed <WS); Resource Conserva¬ 
tion and Development (RC&D); loans to 
associations for Shift-in-land-use; loans 
to associations for Irrigation and Drain¬ 
age and other Soil and Water Conserva¬ 
tion measures; loans to Indian Tribes 
and Tribal Corporations; Timber Devel¬ 
opment (TD); RRH except to individuals 
without a loan agreement; Rural Hous¬ 
ing Site (RHS); LH except to individu¬ 
als without a loan agreement; and Rural 
Cooperative Housing (RHC); Business 
and Industrial (B&I) to both individuals 
and groups. Economic Opportunity Co¬ 
operative <EOC> loans are no longer be¬ 
ing made, but those already made will be 
referred to as organization loans. 

§ 1955.4 [Reserved] 

§ 1955.5 Authorities and responsibilities. 

(a) Line authority. This authority is 
from the Administrator to State Di¬ 
rector, District Director, and County Su¬ 
pervisor. Assistance, guidance, and coun¬ 
sel are available from the Property 
Management Specialist and Program 
Staff in the State Office and from ap¬ 
propriate program divisions and Prop¬ 
erty Management staff in the National 
Office. Full use will be made of these 
resources. 


(b) Redelegation of authority . FmHA 
will redelegate authorities to the max¬ 
imum extent possible consistent with 
program requirements and available re¬ 
sources. 

(1) The State Director is authorized 
to redelegate, in writing, any authority 
delegated to the State Director In this 
subpart, except where specifically ex¬ 
cluded, to the Chief, Property Manage¬ 
ment; Chief, Rural Housing; Chief. 
Farmer Programs; Chief, Community 
Programs; Chief, Business and Industry ; 
Rural Housing Specialist; Farmer Pro¬ 
grams Specialist; Property Management 
Specialist; Community Programs Spe¬ 
cialist; and Business and Industry Spe¬ 
cialist. 

(2) The County Supervisor is author¬ 
ized to redelegate, in writing, any au¬ 
thority delegated to the County Super¬ 
visor in this subpart to any employee in 
the County Office determined by him or 
her to be qualified. 

§ 1955.6 General actions. 

(a) Assignment of notes to FmHA . If 
voluntary conveyance or foreclosure is 
approved and the insured note is not 
held in the insurance fund or the County 
Office, the approval official will request 
the Director, Finance Office, to have the 
note assigned to the insurance fund. Vol¬ 
untary conveyance may be closed and 
the deed recorded before assignment of 
the note to the insurance fund. 

(b) Execution of documents . After 
liquidation has been approved by the ap¬ 
propriate official, the County Supervisor 
is authorized to execute all necessary 
forms, satisfactions, releases, and other 
documents required to complete any 
transaction In this subpart. 

(c) Payment by voucher. Any cost re¬ 
lated to a loan account paid, under this 
part, by SF 1034 or other approved 
voucher while the property is owned by 
the borrower will be charged to the bor¬ 
rower’s account when authorized in the 
security instrument or agreed to by the 
borrower, except where otherwise indi¬ 
cated. 

§ 1955.7—9 [Reserved] 

§ 1955.10 Voluntary conveyance of real 
estate and related security. 

Voluntary conveyance is a method of 
liquidation by which title to security 
property is transferred to the Govern¬ 
ment. Voluntary conveyance should be 
considered only after all efforts to sell 
or transfer the security in accordance 
with the servicing instructions for the 
loan have been exhausted. 

(a) Authority. (1) Loans to individ¬ 
uals. The County Supervisor, District 
Director, and State Director are author¬ 
ized to approve voluntary conveyance, 
provided the total debts against the se¬ 
curity do not exceed the following 
amounts (these monetary limits may not 
be redelegated by the State Director to 
the District Director or County Super¬ 
visor or by the District Director to the 
County Supervisor.); 

(i) $100,000—County Supervisor 
(U) $160,000—District Director 
(ill) Above $160,000 and for any 
amount if the County Supervisor or Dis- 
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trict Director requests assistance —State 
Director 

(2) Loans to organizations. (i) Hie 
State Director is authorized to approve 
voluntary conveyance of property secur¬ 
ing RRH, RCH, LH, RHS, Shift-in¬ 
land-use, Irrigation and Drainage, and 
Indian Tribes and Tribal Corporation 
loans, if the total principal and interest 
owed (including the indebtedness owed 
to prior and junior lienholders) to FmHA 
do not exceed his approval authority for 
the type of loan involved. 

(ii) The State Director is authorized 
to approve voluntary conveyance of 
property securing EOC loans, regardless 
of the amount. 

(iii) Offers to convey property secur¬ 
ing loans other than those mentioned in 
paragraphs (a) (2) (i) and (ii) of this 
section will be submitted to the Adminis¬ 
trator for approval. Attention: (insert 
appropriate title) Program Loan Divi¬ 
sion. The State Director will forward 
Form FmHA 465-4, “Offer to Convey Se¬ 
curity," the County Office docket, the 
•‘Report on Association Problem Case." a 
statement of essential facts, and his 
recommendations. 

(b) Problem cast report and docu¬ 
mentation. (1) In situations in which 
the County Supervisor does not have 
the authority to approve voluntary con¬ 
veyance. he will complete a problem case 
report using Form FmHA 465-7, “Report 
on Real Estate Problem Case." for loans 
to individuals, or “Report on Association 
Problem Case (Association-Type Proj¬ 
ects)", for loans to organizations (see 
Exhibit A) and, for Association Recrea¬ 
tion loans, “Report on Association Loan 
Problem Case (Additional Information 
for Recreation Loans)," (see Exhibit B) 
as appropriate. The report will be sub¬ 
mitted to the appropriate approval offi¬ 
cial as a part of the voluntary convey¬ 
ance docket. 

(2) A problem case report will not be 
prepared for loans to individuals that are 
within the County Supervisor’s approval 
authority. However, the County Supervi¬ 
sor will record in the case file the cir¬ 
cumstances of the conveyance. 

(c) Prior and junior liens. (1) The 
Government will pay prior liens in full 
if: 

(1) A substantial recovery on the Gov¬ 
ernment's secured indebtedness plus the 
amount of any prior liens can be ob¬ 
tained; and 

(ii) The holder of the prior lien will 
not agree to the Government accepting 
voluntary conveyance, unless it is paid 
in full, and the concurrence of the holder 
of the prior lien is required. 

(2) Prior liens will be paid by Stand¬ 
ard Form 1034, “Public Voucher for Pur¬ 
chases and Services Other Than Per¬ 
sonal." If the property is acquired subject 
to prior liens, payment of installments 
on these liens may be made while title 
to the property is held by the Govern¬ 
ment. 

(3) The borrower, to the extent of his 
ability, must satisfy all junior liens on 
the property, (except FmHA liens) and 
taxes and assessments which are or will 
become liens on the property. However, 


the State Director may determine that 
payment by FmHA of the junior liens 
will better protect the Government's in¬ 
terests, considering all factors including 
the results of any delay from foreclosure. 

(4) If a mortgage has been taken on 
the property to further secure other 
FmHA loans, the borrower must sell all 
security not to be conveyed to FmHA 
and apply sales proceeds to the secured 
debts in order of their priority before 
the conveyance is closed. The word 
“property" as used in this paragraph (c) 
includes: 

(i) Items which are considered real 
estate, 

(ii) Items which customarily pass 
with the real estate in the change of 
ownership, and 

(iii) Any irrigation or other equip¬ 
ment such as bulk milk tanks, feed stor¬ 
age facilities, association equipment, or 
household furnishings which are nor¬ 
mally considered chattel security if they 
are necessary for the successful opera¬ 
tion of the farm or facility, will enhance 
the sale of the property, and are a part 
of the security for the loan involved in 
the conveyance. 

(d) Offer of voluntary conveyance. 
(1) Documents required from borrowers. 
Borrowers who offer to voluntarily con¬ 
vey property to FmHA should execute 
Form FmHA 465-4. In addition, a war¬ 
ranty deed on an FmHA-approved form 
or a deed meeting the requirements of 
§ 1807.2(e) of this Chapter (FmHA In¬ 
struction 427.1, paragraph II E) should 
be completed and signed at the same time 
as Form FmHA 465-4. However, it will 
not be recorded until voluntary convey¬ 
ance is accepted. 

(1) If water rights are not fully con¬ 
veyed in the deed, any assignments or 
transfers to the Government of water 
stock, membership certificates, or other 
water rights documents will be obtained 
when Form FmHA 465-4 is executed if 
possible, but not later than the execution 
of the deed. These documents will be 
recorded, if required, in connection with 
closing the transaction. 

(ii) A bill of sale in favor of the Gov¬ 
ernment listing personal property items 
to be conveyed will be obtained. 

(2) Taxes. If the offer on Form FmHA 
465-4 does not obligate the borrower to 
pay taxes and assessments which are a 
lien or will become a lien on the prop¬ 
erty, or water assessments or charges to 
protect the right to receive water, the 
County Supervisor will complete Stand¬ 
ard Form 1034 to pay such costs and 
submit it with the voluntary convey¬ 
ance docket to the approval official. If 
voluntary conveyance is approved, the 
approval official will forward Standard 
Form 1034 to the Finance Office. 

(3) Acceptance of offer and release 
from liability. If a borrower indebted for 
any loan offers to convey the property 
securing the loan to FmHA, the approval 
official will make or request an appraisal 
of the property to be conveyed to estab¬ 
lish its present market value. This value 
is the amount for which the property in 
its existing condition would sell if put on 
the open market and sold in the way 


property is ordinarily sold in the commu¬ 
nity in which it is located. The present 
market value of the security property will 
be determined by an appraisal made by 
a qualified FmHA employee. If a qualified 
FmHA employee is not available to ap¬ 
praise property securing a loan other 
than farm and housing, the State Direc¬ 
tor may obtain an appraisal from a qual¬ 
ified appraiser outside FmHA; for prop¬ 
erty securing farm or housing loans, the 
Administrator must authorize an ap¬ 
praisal from a source outside FmHA. Of¬ 
fers made on Form FmHA 465-4 may be 
accepted as follows: 

(i) Section 502 or 504 RH loans to in¬ 
dividuals under the Housing Act of 1949. 

(A) The approval official will imme¬ 
diately accept the offer in full satisfac¬ 
tion of the FmHA debt, and will not 
consider the present market value as es¬ 
tablished by the appraisal of the prop¬ 
erty, after determining that the borrow¬ 
er has cooperated in good faith; used due 
diligence to maintain the property 
against loss; farmed in a workmanlike 
manner if engaged in a farming opera¬ 
tion; and otherwise fulfilled the cove¬ 
nants of the loan to the best of his or 
her ability. 

(B) The borrower's account will be 
satisfied in accordance with paragraph 
(j) (4) of this section after the transac¬ 
tion has been closed. 

(C) If the approval official accepts the 
conveyance but determines that the bor¬ 
rower and any cosigner should not be 
released from personal liability for the 
balance owed on debts secured by the 
property being conveyed, the account 
will be handled in accordance with para¬ 
graph (j) (5) of this section after the 
transaction is closed. Borrowers will not 
be released from liability unless the co¬ 
signors and guarantors can also be re¬ 
leased. 

(ii) Loans to individuals under the 
Consolidated Farm and Rural Develop¬ 
ment Act. If the amount of the FmHA 
debt secured by a lien on the property, 
plus any prior liens, exceeds the present 
market value of the property, the County 
Committee must determine whether the 
borrower should be released from lia¬ 
bility for any balance owed on the debt. 
In such cases, the recommendation of 
the County Supervisor and the Commit¬ 
tee certification set forth in paragraph 
(d) (3) (ii) (C) of this section will be 
submitted with the borrower's loan dock¬ 
et and Form FmHA 465-4 to the ap¬ 
proval official for consideration. 

(A) If the present market value of the 
property is equal to or exceeds the FmHA 
debts and any prior liens against the 
security property, the borrower will be 
released from liability and the account 
satisfied in accordance with paragraph 
(j) (4) of this section. 

(B) If the present market value of the 
property being conveyed is less than the 
FmHA debts plus any prior liens and the 
County Committee does not recommend 
a release from liability, the account will 
be handled as an unsatisfied account in 
accordance with paragraph (J) (5) of this 
section. 
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(C) If the present market value of the 
property being conveyed is less than the 
FmHA debts plus any prior liens, the 
County Committee must make the fol¬ 
lowing certification if it is to recommend 
that the borrower and any cosigner be 
released from liability. The certification 
will be made on Form FmHA 440-2, 
“County Committee Certification or Rec¬ 
ommendation ,” in the blank space fol¬ 
lowing item No. 10: 

In our opinion (Name of Borrower (s) and 
any cosigner) does not have reasonable abil¬ 
ity to pay all or a substantial part of the 
balance of the debt owed after the voluntary 
conveyance, taking into consideration his or 
her assets and Income at the time of the 
conveyance. The borrower has cooperated 
In good faith, used due dUlgence to maintain 
property against loss, and has otherwise ful¬ 
filled the covenants incident to the loan to 
the best of his or her ability. Therefore, we 
recommend that the borrower and any co¬ 
signer be released from personal liability for 
any balance due on the secured indebtedness 
upon conveyance of the property to the 
Government. 

(ill) Loans to organizations . Release 
from liability for these loans will be In 
accordance with the following: 

(A) If the present market value of the 
property being conveyed less the amount 
of the prior lien(s) is equal to or exceeds 
the total FmHA debt, the borrower will 
be released from liability and the account 
satisfied in accordance with paragraph 
(J) (4) of this section. 

(B) If the present market value of 
the property is less than the total FmHA 
debt, the State Director will determine 
whether the borrower is to be released 
fyom liability. This determination will 
be based upon the reasonable debt-pay¬ 
ing ability of the borrower and recom¬ 
mendation of the County Committee. In 
determining the reasonable debt-paying 
ability of the borrower, the State Direc¬ 
tor will consider its assets and income 
at the time of the proposed conveyance. 
To recommend a release from liability, 
the County Committee must make a cer¬ 
tification similar to the following which 
will be recorded on Form FmHA 440-2 in 
the blank space following item No. 10. 

In our opinion (Name of Borrowcr(s)) has 
no reasonable debt-paying ability taking Into 
consideration its (his, her) assets and ln- 
oome at the time of the conveyance. The 
borrower has cooperated in good faith, used 
due dUigeuce to maintain the security prop¬ 
erty against loss, and otherwise fulfilled the 
covenants incident to the loan to the beat 
of its (his, her) ability. Therefore, we rec¬ 
ommend that the borrower be released from 
personal liability due on the secured Indebt¬ 
edness upon conveyance of the property to 
the Government. 

(e) Unused loan funds and statement 
of account. Any funds remaining in the 
supervised bank account will be applied 
as a refund on the loan before accepting 
the offer to convey. Form FmHA 451-10, 
“Request for Statement of Account'* will 
be used to obtain a statement of account 
when a current transaction record or 
monthly payment account status report 
is not available. 


(f) Voluntary conveyance docket. (1) 
The following tabulation will be used as 
a guide in distributing forms that apply 


to voluntary conveyance. These forms 
will be used as applicable for the type of 
loan Involved. 


Number Binned by Voluntary 

VmJlA No. Name of form of coploa borrower conveyance 

docket 


423-1 ...Appraisal report (farm tract)__ -3 

422-3__ Map of property_.___ 

422-7 --Appraisal report for mnltlunit bousing_ 

422-8 .. Property information and appraisal report- 

rural housing nonfarm tract. 

431-3.....;.Farm and homo plan.. 

431-3..Family budget.*... .■ 

440-2. County committee certification or recommenda¬ 

tion. 

442-3.Balance sheet.. — 


442-10., 

451-10.. 


Appraisal rci>ort—water and waste disposal 
systems. 

Request for statement of account.. 


461-11._...... Statement of account....... 

466-2...Lease of security property.... 

466-4_Offer to convey security....._.... 

466-8.. Release from personal liability...n 

Exhibit A.Report on association problem case (association- 

type projects). 

Exhibit B.Report on association loan problem case (addi¬ 

tional Information for recreation loans). 

Borrower’s deed or other instruments of con¬ 
veyance. 

Water rights evidence... 

Copy of resolution of the governing body au¬ 
thorizing the conveyance to the Government. 


1-One—original. 

I.. Do. 

1 . Do. 

1..: Do. 


1 One—original__ 

I.do- 


Do. 

Do. 

Do. 


2 Two—original Two—original 

and copy. and copy. 

1 .One. 


1 „.. 

2 .. 

3 .. 

2 Two—origin al 

and copy. 

3 _____ 

2 . 

2 .. 

2 Two—original 
and copy. 

2 Two—original 
and copy. 


One—copy (origi¬ 
nal to Finance 
Office). 

Two—original and 
one copy. 

Three—original 
and two copy*. 

Two—original 
and copy. 


Do. 

Do. 


Do; 


(2) If the present market value of 
security property does not equal or ex¬ 
ceed the total FmHA debt, and if the 
voluntary conveyance involves a release 
from liability, the County Supervisor will 
obtain a current financial statement and 
information about the present income of 
the borrower and any cosigner. The 
County Supervisor will execute Form 
FmHA 465-8 after voluntary conveyance 
has been approved and the determina¬ 
tion made to release the borrower from 
personal liability. 

(3) For multiple housing facilities, the 
County Supervisor will, whenever pos¬ 
sible, obtain a statement from the bor¬ 
rower as to any income or expenses re¬ 
lated to the property which are due but 
unpaid for such as rent or lease pro¬ 
ceeds, security deposits, and utility bills. 

(g) Title examination arid closing 
instructions. (1) Loans secured by real 
estate to individuals. On accepting the 
borrower’s offer, the County Supervisor 
will determine whether title clearance 
and closing of conveyance will be com¬ 
pleted with the assistance of a designated 
attorney, title insurance company, or by 
another method, as outlined in a State 
Supplement. The County Supervisor will 
notify either the designated attorney or 
title insurance company to furnish title 
services in accordance with Part 1807 
of this Chapter, (FmHA Instruction 
427.1). If the borrower is unable to pay 
the closing costs they may be paid by 
voucher (SF 1034) and charged to the 
borrower’s account. 

(1) Any title defects or encumbrances 
must be removed by the borrower except 
those stated in the FmHA mortgage or 
subsequently approved or waived by 
FmHA. If the borrower agrees to remove 
title defects or encumbrances as re¬ 


quired, the title evidence will be sub¬ 
mitted to the designated attorney or title 
insurance company by memorandum. 
The memorandum will contain a re¬ 
quest for the preparation of necessary 
legal instruments, including any sepa¬ 
rate Instruments of assignment (which 
will become effective when the deed is 
recorded) according to Form FmHA 
465-4, and a request for a closing date. 
Form FmHA 465-4, the deed of convey¬ 
ance, any water rights documents, the 
original or a conformed copy of the 
FmHA mortgage, any assignment instru¬ 
ments, and conformed copies of any re¬ 
maining encumbrances such as mineral 
leases, agricultural leases, easements, 
rights-of-way, and partial releases will be 
attached. 

<li) The designated attorney or title 
insurance company will determine how 
any necessary notices of assignment of 
leases will be given to the lessees. When 
needed, the assistance of the Office of the 
General Counsel (OGC) will be obtained. 

(2) Loans to organizations . (1) If the 
borrower's offer is accepted, title exami¬ 
nation will be completed in accordance 
with the advice of OGC. The borrower 
will remove title defects and encum¬ 
brances except those stated in the FmHA 
mortgage or subsequently approved by 
FmHA. 

(ii) When title defects and encum¬ 
brances have been removed or waived, 
the State Director will send the volun¬ 
tary conveyance docket including the ti¬ 
tle examination information to OGC for 
review and issuance of closing instruc¬ 
tions. The State Director’s transmittal 
memorandum will include information 
as to expenses incident to conveyance of 
title which have been paid by FmHA but 
are not shown on the statement of ac- 
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count. It also will show expenses to be 
paid by FmHA. a statement as to wheth¬ 
er the account Is to be fully satisfied, 
and a request for preparation of neces¬ 
sary legal instruments. 

(h) Closing of conveyance. (1) Indi¬ 
vidual loans secured by real estate, (i) 
The State director will issue a State Sup¬ 
plement with general guidelines when it 
will expedite closing voluntary convey¬ 
ances. The voluntary conveyance will be 
closed in accordance with Part 1807 of 
this Chapter (FmHA Instruction 427.1). 

(ii> After the designated attorney, ti¬ 
tle insurance company, or OGC deter¬ 
mines that the transaction has been 
properly closed, all documents will be re¬ 
turned to the County Supervisor with the 
notation of date when title to the prop¬ 
erty was vested in the Government. The 
County Supervisor will forward copies of 
this memorandum to the State Director 
and to the Finance Office. The County 
Supervisor will notify the District Direc¬ 
tor of completion of any conveyance 
which the District Director approved. 

(2) Loans to organizations. The con¬ 
veyance transaction will be closed in ac¬ 
cordance with closing instructions issued 
by OGC. Expenses authorized to be paid 
by FmHA will be handled in accordance 
with FmHA Instruction 322.1, available 
in FmHA Offices. After the transaction 
is closed, all appropriate items will be 
returned to OGC for review. After OGC 
determines that the transaction has been 
properly closed, it will return all docu¬ 
ments to the State Director indicating 
the date when title to the property was 
vested in the Government. The State Di¬ 
rector will send this information to the 
Finance Office. 

(3) Property insurance. Property in¬ 
surance will be handled in accordance 
with § 1806.5(d) of this Chapter (FmHA 
Instruction 426.1 paragraph V D). Ordi¬ 
narily fidelity bond coverage will be 
dropped. However, in individual cases 
such as when a manager will continue to 
operate the facility under a management 
agreement contract in accordance with 
5 1955.63(a)(2) and will be handling a 
substantial amount of revenue, the State 
Director may require a performance 
bond as a contract provision. 

(i) Determination of suitability of 
property. Based on the recommendation 
of the County Supervisor, the approval 
official will make a written determina¬ 
tion at the time of acquisition whether 
such property is suitable for sale to eligi¬ 
ble applicants or as surplus or unsuitable 
property under the terms and conditions 
of Subpart C of this part. 

(j) Indebtedness and inventory rec¬ 
ords. (1) Crediting borrower's account 
The credit to be entered on the borrow¬ 
er's loan records will be either: 

(i) The total amount of the debt owed 
after all expenses have been charged to 
the account when the property is accept¬ 
ed in full satisfaction of the debt, or 

(ii) The present market value of the 
security conveyed when the debt is not 
satisfied and the borrower is not released 
from personal liability for the remaining 
balance owed on the debt. 


(2) Completing Form FmHA 465-6. 
“Advice of Mortgaged Real Estate Ac¬ 
quired Immediately after the transac¬ 
tion Is closed in accordance with the 
closing instructions and the amount of 
credit to be allowed on the account is 
determined, the County Supervisor will 
complete and send Form FmHA 465-6 to 
tire Finance Office. The value of acquired 
real property entered into the inventory 
account in all cases will be the present 
market value. The County Supervisor 
will inventory and appraise acquired 
personal property and submit a list of 
this property to the Finance Office with 
Form FmHA 465-6. 

(a) Leases, (i) The County Supervisor 
will send a copy of any assigned agricul¬ 
tural. mineral, or other lease on the 
property to the Finance Office with Form 
FmHA 465-6. If an oral lease on the 
property or on a portion of it existed, 
a new lease will be executed in writing 
on Form FmHA 465-2, “Lease of Secu¬ 
rity Property” or other form approved 
by OGC. The lessee and the County Su¬ 
pervisor (for FmHA lessor) will execute 
the form. The County Supervisor will 
assign a number to the lease. This 
number for an individual will consist 
of the FmHA State and County Codes, 
the last digit of the fiscal year, and 
a sequential number beginning with 1, 
e.g., 48-71-6-1. Each fiscal year the 
sequential number will begin again with 
1. For an organization or business it will 
be the FmHA State and County Code 
and Internal Revenue Service employer 
number. The County Supervisor will send 
a copy of the lease to the Finance Office. 
After assigning an advice number to 
Form FmHA 465-6, the Finance Office 
will advise the County Supervisor by 
memorandum, with a copy to the State 
Director, of such identification of the 
inventory property and lease. 

(ii) The County Supervisor will collect 
payments due and payable after the Gov¬ 
ernment inventory conveyance is closed 
and forward them to the Finance Office 
as miscellaneous income. Receipts for 
collections made in accordance with this 
subpart will be issued to: “Lease pro¬ 
ceeds from property formerly owned by 
(borrower's name and case number) and 
leased to (name of lessee).” 

(4) Satisfied account. The Finance Of¬ 
fice or the County Supervisor, as appro¬ 
priate, will stamp the borrower’s note 
“Satisfied by surrender of security and 
release from liability,” when the account 
is fully satisfied. The County Supervisor 
will release the lien of record and deliver 
the satisfied note to the borrower. 

(5) Unsatisfied account. When the ac¬ 
count Is not satisfied, the borrower will 
be classified as “collection-only” by 
processing Form FmHA 404-1, “Case Re¬ 
classification.” and Form FmHA 450-10, 
“Advice of Borrower’s Change of Address 
or Name.” and submitting them to the 
Finance Office with Form FmHA 465-6. 
The remaining amount will be acceler¬ 
ated by written notice. The Finance 
Office will send the County Supervisor a 
current transaction record or Form Fm¬ 
HA 451-11, “Statement of Account.” The 


loan record will be reconciled with the 
transaction record of Form FmHA 451- 
11 and the account serviced for collec¬ 
tion in accordance with § 1861.1(b) of 
this Chapter (FmHA Instruction 451.1, 
paragraph IB). In such cases, the FmHA 
mortgage will be released of public rec¬ 
ord, but not satisfied. The type of release 
will be prescribed by a State Supplement 
approved by OGC. 

§ 1953.11 Conveyance of property to 
FmHA !>▼ trustee in liankrnptry. 

(a) Authority. With the advice of 
OGC, the State Director is authorized to 
accept a conveyance of property to the 
Government by the borrower’s trustee in 
bankruptcy, provided: 

(1) The conveyance will permit a sub¬ 
stantial recovery on the FmHA debt. 

(2) FmHA will acquire title free of all 
liens and encumbrances except FmHA 
liens. 

(b) Fees and deeds. 

(1) FmHA may pay any necessary 
proper fees, except a fee to the trustee 
for a deed, in connection with the con¬ 
veyance. The State Director will use 
Standard Form 1034 to pay such fees. 

(2) Conveyance may be by a trustee’s 
deed instead of a warranty deed. If re¬ 
quired by OGC. a deed from the bor¬ 
rower also will be obtained. 

§§ 1955.12-14 [Reserved] 

§ 1955.15 Foreclosure of loans secured 
by real c^tale. 

Foreclosure will be recommended when 
liquidation has been decided upon: all 
reasonable attempts to liquidate the loan 
through sale, transfer, or voluntary con¬ 
veyance have been exhausted; and either 
a substantial net recovery can be ob¬ 
tained on the FmHA account or failure 
to foreclosure would adversely affect the 
FmHA program in the area. 

(a) Authority. (1) Individual loans. 
The State Director is authorized to ap¬ 
prove foreclosures and to execute any 
necessary documents except when the 
amount of the secured debt exceeds the 
loan approval authority of the State Di¬ 
rector. 

(2) Organization loans, (i) The State 
Director is authorized to approve all fore¬ 
closures of EOC loans. He may also ap¬ 
prove foreclosure of RRH, RCH, RHS, 
LH, Shift-in-land-use, Irrigation and 
Drainage, and Indian Tribes and Tribal 
Corporations loans w r hen the amount of 
the secured debt does not exceed his loan 
approval authority. 

(ii) For all other organization loans, 
foreclosure will not be started without 
prior authorization of the Administrator. 
The State Director will forward the doc¬ 
ket, a Report on Association Problem 
Case (Association-Type Projects) and a 
Report on Association Loan Problem Case 
(Additional Information for Recreation 
Loans), a copy of the OGC opinion out¬ 
lining steps necessary to foreclose the 
loan if appropriate, a statement of es¬ 
sential facts, and his recommendation to 
the Administrator. Attention: (insert ap¬ 
propriate title) Program Loan Division, 
requesting authority to begin foreclosure. 
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(b) Problem, case report. If foreclosure 
is recommended, Form FmHA 465-7, 
“Report on Real Estate Problem Case/’ 
or Exhibit A of this subpart, as appro¬ 
priate. will be completed. The problem 
case report or attachment to the report 
will contain the County Supervisor’s 
recommendations as to the suitability of 
the property for retention in FmHA 
programs. It will also contain the County 
Committee recommendations for fore¬ 
closing FO, SW, RL, LCD, OL, EM, and 
Economic Opportunity (EO) loans. If 
chattel security is involved, Form FmHA 
455-1, “Request for Legal Action.” and 
Form FmHA 455-2, “Evidence of Con¬ 
version,” when appropriate, providing 
necessary supplementary information, 
will be attached to the problem case re¬ 
port. 

(1) Appraisal report. The County Su¬ 
pervisor will submit a current appraisal 
report with the problem case report if 
the existing report cannot be relied on 
for determining the present market value 
of the security property. For organiza¬ 
tion loans, the County Supervisor will 
request assistance from the State Office 
in completing the report. 

(2) Recommendation for deficiency 
judgment. If is appears that proceeds 
from the foreclosure sale will not fully 
satisfy the debts secured by the property, 
the County Supervisor will review the 
borrower’s situation to determine if there 
is a possibility of making a further recov¬ 
ery on the account. The facts revealed 
by this review should be included in or 
attached to the problem case report. 
When judicial or nonjudicial foreclosure 
does not automatically result in a defi¬ 
ciency judgment and there are other as¬ 
sets from which a substantial recovery 
can be made, the State Director will 
request OGC to obtain such judgment 
if legally permissible. No deficiency judg¬ 
ment may be sought if the borrower has 
received a moratorium on payments as 
provided for in 5 1861.10 of this Chapter 
(FmHA Instruction 451.1, paragraph X) 
when that moratorium was obtained on 
the Section 502 or 504 RH loan being 
foreclosed and the borrower has faith¬ 
fully tried to meet loan obligations. 

(3) Submission of file to State Direc¬ 
tor. The County Supervisor will submit 
the problm case report, the County Office 
case file, and recommendations, to the 
State Director through the District Di¬ 
rector. The District Director will attach 
his recommendation and fox-ward the file 
to the State Director. 

(c) Foreclosure not approved. The 
State Dhector or other employee author¬ 
ized to act for the State Dii*ector in his 
absence may disapprove a fox*eclosure 
request. This authority may not be re¬ 
delegated. If foreclosure is not approved, 
the State Director will instruct the 
County Supervisor on future servicing 
of the account. The original of the prob¬ 
lem case report will be forwarded to the 
County Supervisor, a copy retained in 
the State Office, and a copy sent to the 
District Director. 

<d) Approval of foreclosure . The State 
Director or other employee authorized 


to act for the State Director in his ab¬ 
sence may approve a foreclosure request. 
This authority may not be redelegated. 
When foreclosure is approved, the State 
Director will forward to the County Su¬ 
pervisor any title information or evi¬ 
dence of ownership of water rights held 
in the State Office. The foi*eclosure will 
be completed as follows: 

(1) Prior lienholders. If there is a 
prior lien(s) and foreclosure is deter¬ 
mined necessary, the State Director will 
contact the prior lienholder, either di¬ 
rectly or through the County Supei*vi- 
sor, and give the prior lienholder an op¬ 
portunity to foreclose. 

(1) If the prior lienholder is unable 
or unwilling to foreclose. FmHA will 
foreclose, either subject to the prior lien 
or paying the pilor lien in full. Factors 
such as the rights of the prior lienholder 
under State law and the action or inac¬ 
tion of the prior lienholder will deter¬ 
mine whether the FmHA moi*tgage may 
be foreclosed subject to the prior lien. 
The condition of the prior lien account 
and the amount of the prior lien debt 
in relation to the total debt are factors 
to consider in determining whether 
FmHA foreclosure should be subject to 
the prior lien or whether the prior lien 
should be paid in full. 

<ii) If the prior lienholder agi-ees to 
foreclose, the State Director will con¬ 
tact the prior lienholder to determine 
whether a cash payment is required on 
the date of the sale, or whether a Stand¬ 
ard Form 1034 may be processed on the 
date of the sale for payment at a later 
date if the Government is successful bid¬ 
der. If the prior lienholder inquires a 
cash payment, the State Dix-ector will 
process Standard Form 1034 for the 
amount of the prior lien debt including 
the cost of foreclosure, in sufficient time 
for the County Supervisor to receive a 
U.S. Treasury check before the sale. 

(2) Acceleration of account. After the 
State Director approves foreclosure, the 
account should be accelei*ated immedi¬ 
ately. Acceleration of the account means 
to declare the entire debt due and pay¬ 
able. The State Director will date, sign, 
and forward the acceleration notice to 
the borrower with one conformed copy 
to the Finance Office, and two conformed 
copies and any necessary instructions to 
the County Supervisor. 

(i) For all types of default other than 
monetary, the account will not be ac¬ 
celerated until reviewed by OGC. In such 
cases, a State Supplement will be issued 
to prescribe the information to assemble 
and send to OGC. If the borrower ob¬ 
tained the loan before entering and is 
now in, the Aimed Forces of the United 
States, the account will not be accle- 
rated for monetary or any other default 
until clearance is obtained from OGC. 

<ii) After the acceleration notice has 
been issued and the State Director has 
referred the case for foreclosure, account 
and security servicing (other than ac¬ 
cepting payment in full, transfer, volun¬ 
tary conveyance, and vouchers for in¬ 
surance and taxes) will be done only 
with the advice of OGC. Except as other¬ 


wise provided in State Supplements 
where State law requires acceptance of 
defaulted installments after accelera¬ 
tion, the County Supervisor will not ac¬ 
cept payment of less than the full 
amount of the debt but will notify the 
State Director of any such offer and ask 
for instructions. 

(iii) Before the case is referred for 
foreclosure if the borrower and State 
Director agree to other servicing action 
which makes foreclosure unnecessary, 
such action will be handled in accord¬ 
ance with appropriate servicing instruc¬ 
tions. 

(3) Unused loan funds. The State Di¬ 
rector will forward an order through the 
County Supervisor to the bank for with¬ 
drawal of any funds remaining in the 
supervised bank account in accordance 
with § 1803.11 of this Chapter (FmHA 
Instruction 402.1, paragraph XI). The 
County Supervisor will apply these funds 
in accordance with § 1861.5 of this Chap¬ 
ter (FmHA Instruction 451.1, paragraph 
V). 

(4) Statement of account. When a cur¬ 
rent transaction record is not available 
or a statement of account is inquired for 
foieclosure. Form FmHA 451-10 will be 
forwarded to the Finance Office to obtain 
a statement of account for each account 
to be included in the foreclosure. The 
Finance Office will be requested not to 
issue any statements of account to the 
borrower or apply any payments to the 
account until further notice. 

(5) Forwarding docket to OGC. If a 
boi'row fails to satisfy the account dur¬ 
ing the period provided in the accelera¬ 
tion notice, the State Director will: 

(i) Request the Director, Finance Of¬ 
fice, if the note is not held in the County 
Office, to send the original note, a photo¬ 
copy, or statement that the note is held 
in the insurance fund, as appropriate, to 
the State Director. 

(11) Forward the borrower’s case fold¬ 
er. including a photocopy of each FmHA 
note, any assumption or cosigner agree¬ 
ments, and such additional infoimation 
and copies as appropriate, to OGC for in¬ 
structions to complete foreclosure or, 
with prior approval of the Administra¬ 
tor. handle the matter as provided in a 
State Supplement approved by OGC. The 
expiration date of the property insurance 
will be indicated so that OGC will know 
that an additional cost will be incurred 
if the sale is not completed before the 
expiration date. Also, any title evidence 
required by OGC will be submitted ai 
that time so that they can give an opin¬ 
ion as to whether FmHA will obtain a 
title merchantable in fact if it is the suc¬ 
cessful bidder. On receiving advice from 
OGC, the County Supervisor will prepare 
and submit Standard Form 1034 to the 
Finance Office for payment of all real 
estate taxes and assessments, including 
water assessments, which are due and 
payable. Attached to Standard Form 1034 
will be a request to the Finance Office 
that OGC be furnished a current state¬ 
ment of account or transaction record 
which reflects the amount of vouchers 
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processed in connection with the fore¬ 
closure. 

(ill) Ordinarily, take no curative action 
with respect to title defects before fore¬ 
closure sale. However, the State Direc¬ 
tor may authorize necessary curative ac¬ 
tion if he determines, with the advice of 
OGC, that it would be in the best interest 
of FmHA to cure certain defects before 
the sale. 

(iv) Request, through OGC, in judiical 
foreclosure cases, that the U.S. Attorney 
petition the court to enforce the provi¬ 
sion in the mortgage in which the bor¬ 
rower waives redemption rights. 

(6) Nondiscrimination. Title VI of the 
Civil Rights Act of 1964 applies to any 
real property that was subject to this 
title when Federal financial assistance 
was extended and that continues to be 
used for the same or similar purposes. 
The advertisement of foreclosure sale for 
such property should include a statement 
that the property is subject to Title VI 
of the Civil Rights Act of 1964 and that 
the purchaser will be required to sign 
Form FmHA 400-4, “Nondiscrimination 
Agreement,” if he intends to use the 
property for its original or similar pur¬ 
poses. 

(7) Expenses. Expenses which OGC 
recommended for payment by FmHA will 
be paid in accordance with FmHA In¬ 
struction 121.3, FmHA Instruction 121.0, 
and FmHA Instruction 322.1. (available 
in FmHA Offices) as appropriate. 

<8) Maximum bid. The State Director 
will establish the maximum amount of 
the FmHA bid. Such bid will be either 
the present market value of the security 
or FmHA gross investment, whichever is 
less. 

(1) The present market value of the 
security property will be determined by 
an appraisal made by a qualified FmHA 
employee. If a qualified FmHA employee 
is not available to appraise property se¬ 
curing a loan other than farm and hous¬ 
ing, the State Director may obtain an 
appraisal from a qualified appraiser out¬ 
side FmHA; for property securing farm 
and housing loans, the Administrator 
must authorize an appraisal from a 
source outside FmHA. 

(ii) In establishing the present market 
value, the State Director will consider: 

(A) Tlie effect that any outstanding 
mineral rights, easements, other inter¬ 
ests, or title defects will have on the re¬ 
sale of the property; 

<B) Any prior liens that will remain 
outstanding after the foreclosure sale; 
and 

(C) The appraisal report, the County 
Supervisor’s recommendation concern¬ 
ing suitability of the property for FmHA 
programs, and any other pertinent in¬ 
formation affecting or indicating the 
value. 

(Ui) Gross investment means the 
amount of the FmHA secured debt in¬ 
cluding all advances made or to be made 
by FmHA and charged to the account. 
It also includes the amount of any prior 
liens or other costs which OGC advises 
must be paid from proceeds of the fore¬ 
closure sale before paying the FmHA 
secured debts. 


(9) Bidding. The State Director or an 
employee designated by him is author¬ 
ized to bid on behalf of FmHA. In ap¬ 
propriate cases the State Director may 
request that the U.S. Marshall be desig¬ 
nated. The State Director will inform 
the County Supervisor by memorandum 
as to the maximum amount to be bid 
and the name of the person authorized 
to bid. The State Director will also in¬ 
dicate whether the property is suitable 
for retention in the FmHA program. A 
copy of this memorandum will be sent 
to OGC. 

(i) Ordinarily, the State Director will 
designate the County Supervisor to bid 
on behalf of FmHA unless circumstances 
make it necessary or desirable to desig¬ 
nate another person. In judicial foreclo¬ 
sure, OGC will be requested to inform 
the U.S. Attorney of the maximum 
amount recommended by FmHA to be 
bid and in appropriate cases that an 
FmHA employee will be available at the 
sale to make the bid. 

<il) The FmHA employee will make 
only one bid and that will be for the 
authorized maximum bid. This bid will 
be made when no other party makes a 
bid or when the last bid made will re¬ 
sult in the property being sold for less 
than the authorized maximum bid. 

(10) Reports on sale. Immediately after 
a foreclosure sale at which an FmHA 
employee was designated to bid, the em¬ 
ployee w T ill furnish the State Director a 
report about the sale. The State Direc¬ 
tor will send a copy of the report to OGC. 
When OGC receives this report or a re¬ 
port from the U.S. Attorney in judicial 
foreclosure, this report will serve as re¬ 
quest to OGC to send to the County Su¬ 
pervisor through the State Director in¬ 
structions for completing the transac¬ 
tions or a final title opinion, as appro¬ 
priate. 

<11) Completion of Form FmHA 465- 
6. If FmHA is the successful bidder at 
the foreclosure sale, the County Super¬ 
visor will complete and forward Form 
FmHA 465-6 to the Finance Office. The 
form will be completed without waiting 
for the final title opinion from OGC and 
will be dated as of the day of the sale. 

(12) Appraising personal property. 
The County Supervisor will inventory 
and appraise personal property acquired 
at the foreclosure sale with the real 
estate and submit a list of such items 
to the Finance Office with Form FmHA 
405-6. 

(13) Leases. If the sale is made sub¬ 
ject to an agricultural, mineral, or other 
lease In which the lessor’s interest is ac¬ 
quired by FmHA through the sale, the 
County Supervisor will submit a copy 
of the lease to the Finance Office with 
Form FmHA 465-6. If a lease terminated 
on act of sale, a new lease may be con¬ 
sidered as provided by § 1955.63(a)(1). 

(i) Any oral lease in effect at the 
time the Government acquires the prop¬ 
erty will be reduced to writing on Form 
FmHA 465-2 or other form approved by 
OGC. If a written lease cannot be ob¬ 
tained, request assistance from OGC. 
The lessee and County Supervisor (for 
FmHA lessor) will execute the form. The 


County Supervisor will notify any lessee 
in writing that the Government has ac¬ 
quired the former lessor’s rights under 
any lease and will direct the lessee to re¬ 
mit all payments to the County Supervi¬ 
sor. 

(ii) Payments to FmHA under a lease 
which were due and payable before the 
date of the foreclosure sale will be ap¬ 
plied first on any balance remaining on 
the debt after foreclosure and then on 
any other FmHA claim against the bor¬ 
rower. Any surplus remaining will be re¬ 
mitted to the borrower. 

(iii) The County Supervisor will col¬ 
lect payments due and payable after the 
date of foreclosure and forward them 
to the Finance Office as miscellaneous 
income. 

(iv) Receipts for collections made in 
accordance with this subpart will be is¬ 
sued to: ‘Tjease proceeds from property 
formerly owned by (borrower’s name and 
case number) and leased to (name of 
lessee).” 

(14) Deficiency judgment, (i) If a de¬ 
ficiency judgment is obtained in accord¬ 
ance with paragraph (b)(2) of this sec¬ 
tion, the account will be classified as a 
Judgment case and the County Super¬ 
visor will send Form FmHA 455-20, “No¬ 
tice of Judgment,” to the Finance Office. 
The account will be serviced in accord¬ 
ance with § 1871.35(d) of this Chapter 
(FmHA Instruction 455.1, paragraph XV 
D). When action to obtain a deficiency 
judgment is pending at the time Form 
FmHA 465-6 is sent to the Finance Office, 
the action will be indicated on the form. 

(ii) If a deficiency judgment is not 
obtained and the debt cannot be settled 
under Part 1864 of this Chapter (FmHA 
Instruction 456.1), the County Super¬ 
visor will submit Forms FmHA 404-1 and 
FmHA 450-10 to the Finance Office to 
reclassify the account to collection only; 
in accordance with FmHA Instruction 
450.5, available in FmHA Offices. 

(15) Property insurance. Property in¬ 
surance will be handled in accordance 
with Subpart A of Part 1806 of this 
Chapter (FmHA Instruction 426.1). 

(16) Cancellation of foreclosure ac¬ 
tion. If the State Director determines 
that circumstances have changed and 
foreclosure is no longer necessary, he 
may stop foreclosure and reinstate the 
loan account if the case has not been 
sent to OCG. If the case has been sent to 
OGC. he may request OGC to stop fore¬ 
closure. The State Director will reinstate 
the loan account after he is notified that 
foreclosure has been stopped. In either 
case, the borrower. County Supervisor, 
Finance Office, and OGC. if previously 
consulted, will be informed of any actions 
taken. 

§§ 1955.16-19 [Reserved] 

§ 1955.20 Acquisition of chattel security 
and Economic Opportunity (EO) 
loan property. 

(a) Acquiring chattel property. Ac¬ 
quired chattel property is former FmHA 
chattel security or EO loan property that 
FmHA has acquired title to through 
bidding at any of the following types of 
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sales or by simple conveyance from the 
borrower. 

(1) Execution sales conducted by mar¬ 
shals, sheriffs, or other parties acting 
under court orders to satisfy judgment 
liens. 

(2) FmHA foreclosure sales conducted 
by U.S. Marshals (or local sheriffs in 
those States in which State Supplements 
provide for sales to be conducted by 
them). 

(3) Sales by trustees in bankruptcy 
and other officials under court orders. 

(4) Public sales conducted by prior 
lienholders. 

(5) Public sales conducted under the 
terms of Form FmHA 455-4, “Agreement 
for Voluntary Liquidation of Chattel Se¬ 
curity, M Form FmHA 441-19, “Loan 
Agreement,” the power of sale in security 
agreements, or the power of sale in crop 
and chattel mortgages, and similar in¬ 
struments if authorized by State Sup¬ 
plement. 

(b) Attending sales. The County Su¬ 
pervisor will: 

(1) Attend all sales set forth in para¬ 
graph (a) (5) of this section. 

(2) Attend public sales described in 
paragraph (a)(4) of this section when he 
determines the present market value of 
the chattel property is significantly more 
than the amount of the prior liens. 

(3) Obtain the advice of the State Di¬ 
rector on attending sales described in 
paragraphs (a)(1), (2), and (3) of this 
section. 

(c) Appraising chattel property. The 
County Supervisor will determine the 
present market value of chattel property. 
Form FmHA 440-21, “Appraisal of Chat¬ 
tel Property,” may be used to make the 
appraisal. 

(d) Bidding. The County Supervisor is 
authorized to bid at sales described in 
paragraph (a) of this section. The 
County Supervisor will make one bid, 
which will not exceed the present market 
value of the property or the unpaid bal¬ 
ance of the FmHA debt, whichever is less. 
This bid will be made only when no other 
party bids or when it appears that the 
bidding will stop and result in the prop¬ 
erty being sold for less than its present 
market value or the unpaid balance of 
the FmHA debt. 

(1) The County Supervisor will not 
bid on any chattel property under prior 
lien(s) when the present market value 
of the property is not significantly more 
than the amount of the prior lien(s). 

(2) In complicated cases such as those 
In which FmHA holds a junior lien on 


several items of chattel property, or a 
lien on fixtures, etc., the County Super¬ 
visor may obtain advice from the State 
Director about the procedure to follow 
in bidding. 

(3) The County Supervisor will not 
bid after sufficient chattel property has 
been sold and/or acquired to repay the 
FmHA debt, prior lien(s), and costs of 
sale. 

(4) Under no circumstances will any 
FmHA employee bid on or acquire prop¬ 
erty at sales except in behalf of FmHA. 


4. Present Market Value of Facilities 

a. Land $_ 

b. Nonmovable $_ 

Buildings 

c. Movable Buildings $_ 


(5) The County Supervisor will not 
bid at: 

(1) Sales held by junior lienholders 
(ii) Private sales 

(ill) Sales conducted under the provi¬ 
sions of Form FmHA 455-3, “Agreement 
for Public Sale by Borrower” 

(e) Reporting acquisition of chattel 
property. Parts I and n of Form FmHA 
455-13, “Report of Sale of Chattel Secu¬ 
rity” will be completed in accordance 
with the Forms Manual Insert. 

§§ 1953.21-50 r Reserved ] 


Appraised Estimated □ Other Q 

d. Equipment $_ ' 

e. Furnishings $_ 

f. Total $_ 


5. Membership (Users) 

a. Number Required for Closing 
Less - Why?_ 


Present 


If Present Number is 


b. What Actions Have Been Taken to Increase Members (Users)?_ 


C. Number Delinquent on Dues (Charges) 

d. Total Amount of Delinquency _ 

e. Cost of Initial Fee $_ 

Mo. Minimum $_ 


Due (Annual) $__ 
Mo. Average $_ 
f. Can Membership be-Asaessed? ___ If Yes, When?_ 


EXHIBIT A - REPORT ON ASSOCIATION PROBLEM CASE 

(Association-Type Projects) 


Name of Borrower: 

State 

County 

Case No. 

Address: 

Type of Assistance 



Loan Q 
Grant| | 

Insured Q 

Direct Q] 

Date Loan Closed 

Date Facility 

Placed in Operation 



1. Financial Status - FmHA Debt(s) 

Initial Loan $_Sub. Loan(s) $_Total $_ 

Initial Grant $J_ Sub. Grant (s) $_Total $_ 

Balance Owed - Prin. $__ Interest $_ 

Account Status-Amt Del.$_Ahead $_ 

Net Worth $_ 

Liquid Assets $_ 

2. Other Debts Owed ; 

To.Whom Owed Amount Amt. Delinquent Purpose of Loan How Secured 


3. Were Outside Debts Authorized by FmHA? 
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Subpart B—Management of Property 


Sec. 

1955.51 

1955.52 

1955.53 

1956.54 

1955.55 

1955.66-59 

1955.60 

1955.61 

1955.62 


1955.63 

1956.64 

1955.65- 66 
1956.67 

1955.66- 100 


Purpose. 

Policy. 

Definitions. 

Authorities and responsibilities. 

Management of real estate after 
approval of foreclosure. 

(Reserved). 

Acquired real estate subject to 
redemption. 

Property in flood or mudslide 
hazard area. 

Removal and disposition of 
nonsecurity personal prop¬ 
erty not acquired by FmHA 

Management of acquired real 
estate. 

Utilization of property by Fed¬ 
eral Disaster Assistance Ad¬ 
ministration (FDAA). 

(Reserved). 

Management of aoquired chat¬ 
tel property. 

| Reserved). 


Exhibit A—Memorandum of Understand¬ 
ing Between Federal Disaster Assistance Ad¬ 
ministration and Farmers Home Administra¬ 
tion. 


Authority: 7 U.S.C. 1989, 42 U.S.C. 1480. 
5 U.S.C. 301. 42 US.C. 2942. 8ec. 10 P.L. 93- 
867, 88 Stat 392. delegation of authority by 
the Sec. of Agrl., 7 CFR 2.23, delegation of 
authority by the Asst. 8ec. for Rural Devel¬ 
opment, 7 CFR 2.70, delegations of authority 
by Dir., OBO. 29 FR 14764, 33 FR 9850. 

Subpart B—Management of Property 
§ 1955.51 Purpose. 

This subpart delegates authority and 
prescribes policies and procedures for 
management of acquired real estate, re¬ 
lated rights, and chattels and manage¬ 
ment of real estate after approval of 
foreclosure but before it is acquired. 


§ 1955.52 Policy. 

Hie Farmers Home Administration 
(FmHA) will manage acquired property 
and abandoned property pending com¬ 
pletion of foreclosure to preserve its val¬ 
ue and protect FmHA’s financial interest. 
Acquired property will be sold in accord¬ 
ance with Subpart C of this Part 1955. 
Contracts for services may be made as 
needed in the management of property 
not to exceed the limitations under this 
subpart, when the services cannot be 
performed by FmHA personnel. 

§ 1955,55 Definitions. 

(a) Definitions found in § 1955,3. The 
definitions for “acquired real estate. H 
“loans to individuals,” and “loans to or¬ 
ganizations” also apply to this subpart. 

(b) Contracting officer. The FmHA 
employee who signs the contract. 

§ 1955.54 Authorities and responsibili¬ 
ties. 


(a) Line authority. This authority is 
from the Administrator to State Direc¬ 
tor, District Director, and County Super¬ 
visor. Assistance, guidance, and counsel 
are available from the Property Manage¬ 
ment Specialist and Program Staff in 
the State Office and from appropriate 
program divisions and Property Manage¬ 


ment Staff In the National Office. Full 
use will be made of these resources. 

(b) Redelegation of authority. FmHA 
will redelegate authorities to the maxi¬ 
mum extent possible consistent with pro¬ 
gram requirements and available re¬ 
sources. 

(1) The State Director is authorized 
to redelegate, in writing, any authority 
delegated to the State Director in tills 
subpart except where specifically ex¬ 
cluded to the Chief, Property Manage¬ 
ment; Chief, Rural Housing; Chief, 
Farmer Programs; Chief, Community 
Programs; Chief. Business and Industry; 
Rural Housing Specialist; Farmer Pro¬ 
grams Specialist; Property Management 
Specialist; Community Programs Spe¬ 
cialist; and Business and^Industry Spe¬ 
cialist. 

(2) The County Supervisor is author¬ 
ized to redelegate, in writing, any au¬ 
thority delegated to the County Super¬ 
visor in this subpart to any employee in 
the County Office determined by him or 
her to be qualified. 

§ 1955.55 Management of real estate 
after approval of foreclosure. 

After foreclosure has been approved 
and if the borrower has abandoned or is 
not maintaining the security property, 
the County Supervisor will report the 
facts to the State Director immediately. 

(a) No prior lienholders. If there are 
no prior liens and the State Director de¬ 
termines that foreclosure proceedings 
will be lengthy, the State Director may 
authorize the County Supervisor to take 
possession of the property, make neces¬ 
sary repairs, and enter into a lease, man¬ 
agement agreement, or caretaker’s 
agreement for the account of the bor¬ 
rower when necessary to protect the in¬ 
terest of the Government. The State Di¬ 
rector will obtain prior authorization 
from the Office of the General Counsel 
(OGC) if the case has been submitted to 
them for foreclosure, or if there is a 
question as to whether or not the prop¬ 
erty has, in fact, been abandoned. 

(b) Prior lienholders. If there are prior 
liens, the County Supervisor will con¬ 
tact the prior lienholder to determine 
what the lienholder plans to do to pro¬ 
tect the security. If the prior lienholder 
does not respond or will not protect the 
property, the State Director may author¬ 
ize the County Supervisor to take appro¬ 
priate steps as set forth in paragraph 
(a) of this section, and in accordance 
with the security instrument. 

(c) Costs and income. Any cost for 
protective advances (e.g., emergency re¬ 
pairs or other expenses made to protect 
the Government's Interest as provided in 
the security instrument) FmHA has un¬ 
dertaken not paid by a prior lienholder 
will be paid by Standard Form 1034, 
“Public Voucher for Purchases and Serv¬ 
ices Other Than Personal,” and charged 
as an expense to the borrower’s account. 
Income to the extent of protective ad¬ 
vances or income not claimed by a prior 
lienholder will be applied to the borrow¬ 
er’s account as an extra payment. 


§§ 1955.56-59 l Reserved] 

§ 1955.60 Acquired real estate subject to 
redemption. 

If acquired real estate is subject to re¬ 
demption rights, the State Director, with 
the advice of OGC. will instruct County 
Supervisors in the care and management 
of such property during the redemption 
period. These instructions may be given 
in a State Supplement or in individual 
cases, and will provide guidance con¬ 
cerning the former borrower’s rights to 
possess the property or to obtain any 
lease proceeds during the redemption pe¬ 
riod. They will also cover action such as 
payment of taxes, maintenance, and re¬ 
pairs. If the former borrower under re¬ 
demption rights possesses the property 
or has a right to lease proceeds, the Gov¬ 
ernment will not enter Into any lease un¬ 
til the redemption period has expired un¬ 
less the State Director obtains prior au¬ 
thorization from OGC. 

§ 1955.61 Property in Hood or mutbdado 
hazard area. 

Acquired property located in areas 
identified by the Federal Insurance Ad¬ 
ministration of the Department of Hous¬ 
ing and Urban Development as special 
flood or mudslide hazard areas will not 
be leased or operated under a manage¬ 
ment agreement without prior written 
notice of such hazard to the prospective 
lessees. The written notice will be com¬ 
pleted and signed by the County Super¬ 
visor and the prospective lessee or the 
manager and any prospective lessee if 
the property is operated under a man¬ 
agement agreement In accordance with 
§ 1955.63 (a) (2) at least 1 day before the 
lease is signed. The written notice will be 
attached to the lease. 

§ 1955.62 Removal and disposition of 
nomecurity personal property not ac¬ 
quired by FmHA. 

If the Government lias acquired title 
to the real estate and the former bor¬ 
rower has vacated the property but left 
items that did not pass with the real es¬ 
tate such as furniture, personal effects, 
or chattels not included in the FmHA or 
any other mortgage, the County Super¬ 
visor will, except as amplified by an ap¬ 
plicable State Supplement, handle the 
case as follows: 

(a) If the former borrower is available 
in the area, the County Supervisor will 
notify the former borrower informally 
(in person or by telephone) that the per¬ 
sonal property should be removed from 
the premises within a specified time, usu¬ 
ally 10 days. The County Supervisor will 
keep a written record including date of 
notification, and the former borrower’s 
response. 

(b) If the former borrower or someone 
authorized to act for him does not re¬ 
move the personal property within the 
specified period, the County Supervisor 
will check the appropriate public records 
to determine if a creditor has a lien on 
any of the personal property. The County 
Supervisor will notify any lienholder by 
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certified letter, return receipt requested, 
that the property will be impounded and 
disposed of by FmHA if it is not removed 
from the premises in 5 days from receipt 
of letter. The notice should contain a re¬ 
quest that the lienholder notify the 
County Supervisor whether or not he 
will repossess the property. 

(c) In all cases, either following in¬ 
formal notice to the former borrower or 
formal notice to the lienholder, or both, 
the County Supervisor will notify the 
former borrower by certified letter, re¬ 
turn receipt requested, that the property, 
unless it is removed within 5 days from 
receipt or refusal of letter, will be im¬ 
pounded and disposed of by Pm HA. 

(d) If no response is received from the 
former borrower or the lienholder after 
notification by certified mail in accord¬ 
ance with paragraph <b) and (c) of this 
section, the County Supervisor w r ill pre¬ 
pare a list of items showing their com¬ 
plete description, estimated value, and 
any lienholder of record and submit it to 
the State Director recommending re¬ 
moval and disposal of the property. 
Based on advice from OGC, the State 
Director will provide instructions for the 
removal and disposal of the property. 
The property may be disposed of by the 
County Supervisor as follows: 

(1) If a reasonable amount can likely 
be realized from the sale of the property, 
the property may be sold at public sale 
and the net proceeds up to the amount of 
the prior lien, after deducting all ex¬ 
penses Incurred by the Government, will 
be paid to the lienholder with a state¬ 
ment listing items sold and their sale 
price. If there Is no lienholder, the 
amount will be applied to the deficiency. 
Also, any excess after payment to the 
lienholder will be applied to the defi¬ 
ciency on the borrow’s account. If there 
is no deficiency, the amount will be paid 
to the former borrower. A statement list¬ 
ing the items sold, the sale price, and 
the distribution or proceeds will be 
mailed to the borrower at his or her 
last known address. 

(2) If the property is not worth sell¬ 
ing, a mover may be authorized to take 
the property In exchange for his moving 
cost, or, if necessary, payment by voucher 
can be made for removing the property. 

(e) The County Supervisor will al¬ 
low the former borrower or lienholder 
to reclaim the personal property before 
its disposal by paying all expenses in¬ 
curred by the Government in caring for 
the property. 

§ 1955.63 Maiiagfiutnl of acquired real 
estate. 

Acquired real estate includes real 
estate and any growing crops, improve¬ 
ments, appurtenances, and rights that 
customarily pass with the land; inven¬ 
tory acquired as part of a business; and 
other property that is necessary to the 
efficient operation of the real estate or 
business and that is usually sold with the 
real estate. 

(a) Methods of managing property . 
Acquired real estate will be sold promptly 
pursuant to Subpart C of this Part 1955. 
If the property cannot be sold promptly, 


It may be leased or operated under a 
management agreement or protected un¬ 
der a caretaker's agreement, as appro¬ 
priate, to best protect the interests of 
the Government. In certain cases such 
as when there are no buildings on the 
property or they have been adequately 
secured, the County Supervisor may re¬ 
quire no outside services. The State Di¬ 
rector will select the best method of man¬ 
aging property previously securing or¬ 
ganization or multiple housing loans; 
the County Supervisor will select the 
best method for managing property that 
formerly secured single-family housing 
and all other loans to individuals. 

(1) Lease . Criteria to consider in 
selecting a lessee will be: potential as an 
eligible applicant, ability to preserve the 
property, affect on future sales value 
of property, and rental income. 

(i) Lease form. Form FmHA 465-2, 
"Lease of Security Property,” will be used 
to approve the leasing of inventory prop¬ 
erty. The County Supervisor will assign 
a contract number to the lease. For an 
individual, it w ill consist of the FmHA 
State and County Codes, the last digit of 
the fiscal year, and a sequential number 
beginning with 1, e.g. 48-71-6-1. Each 
fiscal year the sequential number will 
begin with 1. For an organization or busi¬ 
ness it will be the FmHA State and 
County Codes, the last digit for the fiscal 
year, and the Internal Revenue Service 
employer number of the lessee. The lease 
form will be completed and distributed 
in accordance with the Forms Manual 
Insert (FMI). 

(A) Single family and multiple housing 
property. The County Supervisor may 
approve the leasing of single family 
dwellings. In leasing living units of multi¬ 
ple housing facilities, the County Super¬ 
visor will submit Form FmHA 465-2 and 
recommendations for leasing the prop¬ 
erty to the State Director for approval. 
The terms of the lease will provide for 
cancellation by the lessee or the Gov¬ 
ernment on 30-day notice in writing. The 
State Director must approve the leasing 
of multiple housing property. After ap¬ 
proval, the County Supervisor may sign 
individual leases for living units. 

(B) Farm property. The County Su¬ 
pervisor may approve the leasing of farm 
property on Form FmHA 465-2. The 
terms of the lease will provide that the 
Government may terminate for purposes 
of sale of property, but in that event the 
lessee will retain the right to harvest ex¬ 
isting crops. Rental payment will be pro¬ 
rated between the Government and the 
purchaser of the property. The County 
Supervisor will report all leased land to 
the local Agricultural Stabilization and 
Conservation Service (ASCS) County Of¬ 
fice. The report will be in sufficient detail 
to permit ASCS to identify the property 
and to preserve its allotments. Any 
change in ownership or in the lease will 
be reported to ASCS during the month 
in which it occurs. 

(C) Organization property (property 
previously securing Organization loans). 
Hie State Director will approve the lease 
of organization property. The County 
Supervisor will forward a complete report 


and recommendation to the State direc¬ 
tor along with Form FmHA 465-2 or 
other lease form approved by OGC. The 
lease will provide for cancellation by the 
lessee or the Government by written no¬ 
tice. The lease period will be up to 1 year 
and can contain provisions for not more 
than two renewal periods of like length. 
Leases of utility property may require 
concurrence or approval by State regula¬ 
tory agencies. Consult OGC for advice. 

<ii) Costs . (A) Costs such as real estate 
taxes if appropriate and repairs will be 
paid by the Government and not the 
lessee. Such costs will be considered in 
establishing the rents payable under the 
lease. 

(B) The Government w T ill not pay oper¬ 
ating costs for leased property. If it is 
customary in the area for the landlord 
to pay a portion of the operating costs of 
the property, rents payable to the Gov¬ 
ernment under the lease may be reduced 
to compensate for the additional costs 
paid by the lessee. 

(ill) Lease Income. All Jease Income 
will be credited to the lease account. 

(2) Management agreement. A man¬ 
agement agreement is a contract and 
must be approved by the State Director. 
Such an Agreement may be used for 
managing property such as rental 
housing unite, groups of single family 
housing units, manufacturing facilities, 
recreation complexes, and water and 
waste disposal systems, provided the 
property is in usuable condition. 

a) Advertising for managerial services. 
The County Supervisor will submit a list 
of all known sources of management 
services within a reasonable radius of the 
site of the work to the State Director. 
Tlie State Director will solicit manage¬ 
ment services in accordance with Sub¬ 
part D of Part 1955. 

(11) Specifications of services. The 
agreement will provide that it may be 
terminated at any time on 30 days' writ¬ 
ten notice by either party. The agree¬ 
ment also will provide that the services 
of the contractor will be terminated 
immediately upon the sale or lease of 
the property or if the contractor fails 
to perform satisfactorily, as determined 
in accordance with the terms of Form 
FmHA 120-10, the responsibilities set 
forth in the agreement. The agreement 
will provide for the contractor to: 

<A) Manage and maintain the property 
in a professional and businesslike man¬ 
ner, including day-to-day operation of 
the facility; rent individual rental units; 
authorize, make or pay for minor repairs 
and take care of normal maintenance as 
limited by paragraph (a) (2) (ii) (C) of 
this section. 

(B) Prepare and deliver a written no¬ 
tice to prospective lessees for property 
located in a flood or mudslide area in ac¬ 
cordance with § 1955.61. 

(C) Pay all operating costs of the pro¬ 
ject. In addition, the contractor may be 
permitted to authorize, make, or pay for 
minor repairs and take care of normal 
maintenance not to exceed $100 for each 
repair or a total of $300 each month 
without prior approval of the contracting 
officer. Such costs may be paid from in- 
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come received from operation of the 
property. If income is not sufficient, costs 
will be reimbursed monthly on receipt 
of contractor’s invoice. 

(D) Collect and remit to the con¬ 
tracting officer any fees, rents, or other 
income from the operation of the prop¬ 
erty after deducting authorized costs. 

(E) Prepare and forward an itemized 
report to the contracting officer not later 
than the 10th of each month showing 
all income received and costs for the past 
month. The statement also will show 
the costs that remain unpaid. 

(F) Obtain a performance bond In an 
amount equal to the highest estimated 
gross monthly income from operation of 
the property, rounded to the next highest 
$1,000. Bonds may be waived when the 
monthly income is expected to total less 
than $2,000. 

(G) Not discriminate against any per¬ 
son In connection with the contract or 
property because of race, religion, color, 
sex, age, national origin, or marital 

status. 

(ill) Additional provision of manage¬ 
ment agreement for multiple housing 
property. In addition to the requirements 
in paragraph (a) (2) (ii) of this section, 
the management agreement will provide 
that: 

(A) The contracting officer will estab¬ 
lish the amount of rent for all units. 
(The monthly rent usually will remain 
unchanged for families occupying hous¬ 
ing when the management agreement is 
executed.) 

(B) Each tenant will be asked to pro¬ 
vide a copy of the existing lease with the 
borrower. If there is no existing written 
lease, a new lease will be entered into 
using Form FmHA 465-2 or other form 
approved by OGC. 

(C) All units will be offered first for 
lease to occupants eligible under the ap¬ 
plicable loan program. Units may be of¬ 
fered for lease to ineligible occupants if 
eligible occupants cannot be located and 
the written approval of the contracting 
officer is given. 

(D> The contractor, with the prior 
concurrence of the contracting officer, 
will have persons peaceably removed 
from the units for nonpayment of rent 
or for other violations of the lease. The 
contracting officer will request advice 
from OGC through the State Director 
before beginning eviction action. OGC 
will be requested to take any legal action 
necessary. 

(iv) Additional Agreements. Manage¬ 
ment agreements for acquired commu¬ 
nity facilities and business and indus¬ 
trial properties will be written on a case- 
by-case basis with the prior approval of 
the Administrator. 

(v) Fees. The fee paid for management 
services will not exceed the usual fee for 
similar services in the area. The manage¬ 
ment agreement will contain the fee 
schedule. 

(3> Caretaker's agreement. A caretaker 
is a person who, under contract with 
FmHA, agrees to protect and preserve 
acquired property. Specific services will 
be set forth in the agreement. 
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(1) A caretaker’s agreement will cover 
the shortest feasible period, usually one 
month, and will provide for termination 
by the caretaker or FmHA with 7 days* 
written notice. FmHA will terminate the 
agreement when the services of the care¬ 
taker are no longer needed, or the prop¬ 
erty is sold, leased, or to be operated 
under a management agreement. Care¬ 
taker services will not be paid from sale 
proceeds or other income derived from 
the acquired real estate. 

(il) Caretaker service fees must not ex¬ 
ceed the usual charge for similar serv¬ 
ices In the area. 

(ill) For Rural Housing (RH) prop¬ 
erty, the caretaker’s agreement will be 
used only for vacant property. 

(iv) The County Supervisor may ap¬ 
prove the use of caretaker’s agreements 
for farm and single family housing prop¬ 
erty. State Directors will approve the use 
of caretakers' agreements for multiple 
housing and organization property. 

(b) Posting. The County Supervisor 
will display, as appropriate, “Warning.” 
“No Trespassing,” “For Sale,” and other 
suitable signs on the real estate. 

(c) Reporting vandalism or theft. The 
County Supervisor will report vandalism 
or theft in accordance with FmHA In¬ 
struction 110.1, available in FmHA 
Offices. 

(d) Eviction of persons. Advice in 
evicting persons from acquired property 
will be requested from OGC through the 
State Director. 

(e) Payment of liens . (1) If real estate 
Is acquired subject to a lien, the State 
Director will authorize the County Su¬ 
pervisor to pay installments that may 
include advances made by the prior lien¬ 
holder for taxes, If the property is tax¬ 
able (see 5 1955.63(f)). and insurance 
premiums. 

(2) If the State Director determines 
that paying the lien in full would be in 
the best interest of the Government, he 
will obtain the advice of OGC with re¬ 
spect to paying the lien in full and get¬ 
ting the mortgage released or assigned to 
the Government. The County Supervisor 
will obtain a receipt for payment of such 
items from the lienholder and send it to 
the Finance Office with Standard Form 
1034. 

(f) Taxes. (1) Property acquired pur¬ 
suant to the Consolidated Farm and 
Rural Development Act (see § 1955.116 
for those properties) is subject to taxa¬ 
tion by State, territory, district, and local 
public subdivisions in the same manner 
and to the same extent as other property, 
unless State law specifically exempts 
taxation of real estate owned by the Fed¬ 
eral Government. The County Supervisor 
will notify the appropriate taxing au¬ 
thority in writing when title to real 
estate has been acquired by the Govern¬ 
ment, and that claims for taxes during 
the Government’s ownership will be 
billed to FmHA at the County Office ad¬ 
dress. If taxes become due and payable 
while the Government owns the property, 
and are not paid by a prior lienholder, 
the County Supervisor will pay taxes by 
using Standard Form 1034. 
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(2) Property acquired pursuant to the 
Housing Act of 1949 (all housing prop¬ 
erties not Included under paragraph (f) 

(1) of this section) is not subject to 
State or local taxes. Inform the tax col¬ 
lector of Government ownership upon 
acquisition. Do not pay any taxes on 
such property. Payment for assessments 
for property improvements is permitted. 

(3) If both paragraphs (f) (1) and (f) 

(2) of this section apply (e.g.. if the ac¬ 
quired property had secured both FO and 
RH loans), pay taxes as indicated in 
paragraph (f) (1) of this section. 

(g) Insurance. Any insurance in force 
when property is acquired by the 
Government will not be canceled. How¬ 
ever, no additional premiums will be paid 
for fire and extended coverage insurance. 
Continue to carry workmen’s compensa¬ 
tion and other types of insurance re¬ 
quired by Part 1806 of this Chapter 
(FmHA Instruction 426.1, and FmHA In¬ 
struction 426.2) if ongoing activities con¬ 
tinue on the property. On receipt of 
notification of cancellation from the in¬ 
surance company, the original policy 
should be returned to the borrower un¬ 
less there is an outstanding claim which 
FmHA may collect. Any outstanding 
claim will be handled In accordance with 
Part 1806 of this Chapter (FmHA In¬ 
struction 426.1 and, as appropriate, Fm¬ 
HA Instruction 426.2). If title to real 
estate is acquired subject to a prior lien, 
the County Supervisor will advise the 
lienholder that the Government will not 
carry insurance on the property, and will 
not pay premiums for any insurance car¬ 
ried by the lienholder, unless required by 
the prior lienholder’s security instru¬ 
ment. 

(h) Securing, maintaining, and re¬ 
pairing acquired property. (1) General. 
When property is acquired, the County 
Supervisor will inspect the property to 
be sure it is secured and protected. 

(1) In no case should expenditures be 
made, except when needed to secure and 
protect the property, until the final title 
opinion showing Government ownership 
of the property has been received. 

(il) Prior authorization from the State 
Director is required for any repairs or 
renovations if redemption rights are in¬ 
volved. 

(Ill) If the property has been deter¬ 
mined to be suitable for retention in 
FmHA programs, the County Supervisor 
will determine the nature, extent, and 
estimated cost of any needed repairs or 
renovation, and maintenance needed to 
sell or rent the property immediately, 
and will take steps to obtain the services 
as described in paragraph (h)(2), (3), 

(4), and (5) of this section. 

(iv) Ordinarily, unsuitable property 
will be sold in the condition in which it 
Is acquired. However, if the property 
cannot be sold as is, improvements 
needed to sell the property may be made. 
Such improvements must increase the 
value of the property by an amount at 
least equal to their cost, unless prior ap¬ 
proval of the State Director Is obtained. 

(v) The County Supervisor is author¬ 
ized to pay all costs authorized under 
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tills paragraph (h). All costs will be 
charged as expenses to the inventory ac¬ 
count. 

<2) Securing and protecting property . 
The County Supervisor is authorized to 
approve and execute agreements for ex¬ 
penditures not to exceed $500 for work 
such as Installing locks, doors, windows, 
and gates; repairing a leaky roof; win¬ 
terizing; and removing fire hazards 
when necessary to secure and protect the 
property. Services will be obtained in ac¬ 
cordance with Subpart D of Part 1955. 
Costs exceeding $500 must be authorized 
by the State Director. 

(3) Maintenance. The County Super¬ 
visor is authorized to approve and 
execute agreements for expenditures not 
to exceed $600 for total maintenance of 
single family dwellings or farm property 
and $1,000 for other property. Prior au¬ 
thorization from the State Director, 
without redelegation, will be obtained 
for larger amounts. Maintenance may 
include mowing lawns and golf course 
fairways and greens, trimminm shrubs 
and hedges, removing trash and debris, 
cleaning windows, walls, ceilings, and 
floors, etc. Procurement of services will 
be done in accordance with Subpart D 
of Part 1955. 

(4) Repairs and renovation. The 
County Supervisor is authorized to ap¬ 
prove and execute agreements for re¬ 
pairs and renovation if the cost for each 
acquired property does not exceed $2,000. 
If the cost exceeds $2,000, the County 
Supervisor will submit complete informa¬ 
tion to the State Director for considera¬ 
tion. If the State Director authorizes re¬ 
pairs costing more than $2,000, he 
will forward a request for contract ac¬ 
tion to the Administrator, Procurement 
of services will be obtained in accordance 
with Subpart D of Part 1955. 

(5) Inspection of property. The County 
Supervisor will inspect property at a 
frequency he determines necessary. In¬ 
spections should be made in connection 
with usual travel plans and noted in the 
case file. 

(i) Operating expenses. The County 
Supervisor is authorized to approve and 
pay up to $500 of monthly operating ex¬ 
penses for any acquired property oper¬ 
ated by FmHA. The State Director is 
authorized to approve monthly operating 
expenses up to $5,000 for any acquired 
property. A plan of operation must be 
submitted to the Administrator, for ap¬ 
proval, when monthly operating expenses 
are expected to exceed $5,000. 

§ 1955*64 Utilization of properly by Fed¬ 
eral Disaster Assistance Ad mi nisi ra¬ 
tion (FDAA). 

By a memorandum of understanding 
between FmHA and FDAA, acquired real 
estate not under lease or agreement to 
sell may be utilized to shelter victims in 
an area that has been designated a major 
disaster area by the President (see Ex¬ 
hibit A), 

§§ 1955.65-66 [Reserved] 

§ 1955.67 Management of acquired chat¬ 
tel property. 

Immediately after chattel property Is 
acquired, the County Supervisor will ar¬ 
range for its care. 


(a) Care of acquired chattel property . 
In all cases, a new custody agreement will 
be executed by the County Supervisor 
and caretaker on Form FmHA 455-6. 
“Agreement for Temporary Custody of 
Property.” Acquired chattel property will 
be sold in accordance with Subpart C of 
Part 1955 as quickly as possible. The 
State Director must approve the holding 
of acquired chattel property for more 
than 120 days. 

(b) Payment of costs. The County Su¬ 
pervisor will pay charges for the care, 
custody, and transportation of acquired 
chattel property using Standard Form 
1034 or certified invoice. 

(c) Reports of inventory transactions. 
(1) Reporting losses. The County Super¬ 
visor will report all losses of inventory 
immediately to the Finance Office on 
Form FmHA 455-16, “Statement of Loss 
of Acquired Security Property.” 

<2) Reporting increases. The County 
Supervisor will report to the Finance Of¬ 
fice increases resulting from the birth of 
livestock as “natural Increase” on Form 
FmHA 455-14, “Invoice,” at the time of 
their sale or in the annual inventory re¬ 
port on Form FmHA 455-15, “Report of 
Inventory Transactions (Acquired FmHA 
and Corporation Security Property)” on 
June 30, whichever occurs first follow¬ 
ing their birth. 

(3) Annual inventory report. The 
County Supervisor will prepare Form 
FmHA 455-15 by County Office unit as 
of June 30 of each year for acquired 
chattel property. The report will be sent 
to the Finance Office by July 10 of each 
year. 

(4) Reporting change of custody. 
Whenever acquired chattel property will 
become the responsibility of a new 
FmHA official, the outgoing official will 
prepare Form FmHA 455-15. The new 
official w T ill verify the accuracy of the re¬ 
port by signing Form FmHA 455-15 and 
distributing it in accordance with the 
FMI. 

(5) Reporting inventory differences. In 
July of each year the Finance Office will 
send the State Office a schedule of inven¬ 
tory differences, if any, between the in¬ 
ventory records of the Finance Office and 
each County Office unit as reported on 
Form FmHA 455-15. On receiving copies 
of Form FmHA 455-15 from County Of¬ 
fices and the schedules of inventory dif¬ 
ferences from the Finance Office, the 
State Office will analyze the inventories 
and take action to correct differences. 

§§ 1955.68—100 [Reserved] 

Exhibit A 

MEMORANDUM OF UNDERSTANDING BETWEEN 
FEDERAL DISASTER ASSISTANCE ADMINISTRA¬ 
TION AND FARMERS HOME ADMINISTRATION 

Purpose. This Memorandum of Under¬ 
standing and attachment establishes au¬ 
thorities and procedures whereby the Fed¬ 
eral Disaster Assistance Administration, an 
Agency of the Department of Housing and 
Urban Development, hereinafter referred to 
as FDAA, may utilize both single family and 
multiple housing units which are habitable 
and to which the Farmers Home Admin¬ 
istration, an Agency of the Department of 
Agriculture, hereinafter referred to as FmHA, 
has title and possession. The housing units 
assigned to FDAA by FmHA are to provide 
temporary housing to victims of major disas¬ 


ters or emergencies declared by the Presi¬ 
dent, in accordanoe with sections 302(a) and 
404(a) of Public Law 93-288, the Disaster 
Relief Act of 1974. 

Effective date of this memorandum. This 
memorandum shall be effective on the date 
of the last signature hereto. 

Duration of agreement. This memorandum 
shall continue to be in effect for a period 
coinciding with the authority under which 
It is entered. 

Modifications. This Memorandum of Un¬ 
derstanding and Attachment No. 1, a guide 
letter for ' FDAA-FmHA Letter of Assign¬ 
ment/* may ba modified in writing by mutual 
consent of the parties. 

Responsibility. FmHA shall make avail¬ 
able to FDAA on request all habitable single 
family and multiple housing units in its in¬ 
ventory that are located in designated 
disaster areas and that are not under leases 
or under agreement of sale. FDAA will reim¬ 
burse FmHA for authorized expenses, as set 
out herein, resulting from utilization of as¬ 
signed housing units. 

Implementation. This memorandum shall 
be implemented in accordance with the fol¬ 
lowing general procedures. FDAA and/or 
FmHA may prepare other detailed operating 
procedures as necesary for internal use of the 
agencies. These latter procedures will be in 
compliance with the provisions of this Mem¬ 
orandum of Understanding. 

(a) Delegtion of authority. FDAA and 
FmHA will delegate authority, to implement 
this agreement to their respective employees, 
in writing, and when a disaster occurs iden¬ 
tify agents, including contractors and em¬ 
ployees, and independent contractors au¬ 
thorized to implement the appropriate pro¬ 
visions of this Memorandum of Understand¬ 
ing and other. If any. FDAA and/or FmHA 
detailed operating procedures. FDAA and 
FmHA will exchange a list containing names, 
addresses, and telephone numbers of agents, 
including contractors and employees, and in¬ 
dependent contractors designated to imple¬ 
ment this agreement in providing temporary 
housing assistance to victims of a designated 
major disaster. Other references to FDAA and 
FmHA in the following paragraphs will be 
interpreted to include contractors (agents) 
and employees designated to Implement the 
provisions of this Memorandum of Under¬ 
standing. 

(b) Assignment of FmHA housing units to 
FDAA. 

(1) In the event of a major disaster or 
emergency described by authorizing legisla¬ 
tion, FDAA shall request from the appropri¬ 
ate FmHA State Director a list of all habita¬ 
ble housing units available in designated dis¬ 
aster areas indicating the county or coun¬ 
ties where housing is needed. 

(2) FmHA borrowers known to have be¬ 
come displaced because of the emergency will 
be given first priority by FmHA to buy or 
lease properties owned by FmHA. A list of 
FmHA owned properties sold or leased to dis¬ 
placed FmHA borrowers because of the emer¬ 
gency will be given to FDAA for information 
purposes. 

(3) At the time of occupancy or during the 
occupancy of a housing unit by an FmHA 
borrower or other disaster victim, FDAA. if 
it determines that the occupant will require 
permanent housing othor than that which 
was occupied prior to the disaster, will in¬ 
form the occupant that FmHA lending as¬ 
sistance may be available for purchase of the 
housing unit. 

(4) Before occupancy by a disaster victim, 
the housing unit will be inspected Jointly by 
FDAA and FmHA. These agencies will then 
execute a Letter of Assignment (Attachment 
#1—Guide Letter) for each habitable hous¬ 
ing unit assigned to FDAA. An inspection re¬ 
port shall be attached to a Letter of Assign¬ 
ment for each unit assigned to FDAA and 
contain the following minim um information : 

(A) FmHA advice number. 
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(B) Complete address. Attach map or nar¬ 
rative description it rural route. 

(C) General description of the housing 
unit and appliances, etc.. Included with the 

property. 

(D) General condition of the property. 

(E) Date and names of FDA A and FmHA 
authorized agents and/or employees con¬ 
ducting the inspection. 

(5) FmHA will remove all FmHA signs, 
such as "no trespassing,” "for sale,” etc. for 
housing units assigned to FDAA. 

Management of housing units. 

(a) FDAA Is responsible for the manage¬ 
ment. maintenance, and repairs of housing 
units assigned to them by FmHA during the 
period of assignment. 

(b) FDAA shall furnish to FmHA the 
names and mailing addresses of FmHA unit 
occupants, the FmHA property designation, 
the beginning occupancy date, and notice of 
changes in occupancy. 

(c) During business hours, FmHA author¬ 
ized employees may Inspect housing units. 
Advance notice of forty eight (48) hours will 
be given FDAA, who will. In turn, advise the 
occupant. 

(d) FDAA shall hot permit a disaster vic¬ 
tim to occupy a housing unit beyond the 
period of their eligibility In accordance with 
24 CFR 2205.45. 

(e) There shall be no rental charge to 
FDAA by FmHA for assigned housing units 
for the first twelve (12) months from the 
date of the letter of assignment. If housing 
unit Is assigned to FDAA for more than one 
(1) year after the date of the letter of assign¬ 
ment. FDAA shall pay to FmHA the fair 
rental value as determined by FmHA for 
each month the unit la assigned after one (1) 
year. 

(f) If an occupant falls to vacate a housing 
unit after housing benefits are terminated. 
It Is the responsibility of FDAA to evict the 
occupant and his or her possessions. 

Return of housing units to FmHA. 

(a) When a housing unit is vacated and 
FDAA determines that It Is no longer needed. 
FDAA shall notify FmHA. 

(b) FDAA and FmHA authorized employees 
or contractors (agents) will Jointly Inspect 
the housing unit to determine maintenance, 
cleanup, and repairs required to return the 
housing unit to a physical condition com¬ 
parable to that existing at the time of the 
Initial Joint FmHA-FDAA Inspection. Neces¬ 
sary maintenance and repairs shall be per¬ 
formed by FDAA at their expense In accord¬ 
ance with the latest edition of the Minimum 
Property Standards (MPS) as published by 
the Department of Housing and Urban 
Development. 

(c) FDAA shall return the keys, custody, 
and responsibility to FmHA when needed 
repairs are completed. FmHA shall prepare 
a receipt with copies for FDAA and FmHA. 

Approvals. This agreement is executed by 
the Administrator of the Farmers Home Ad¬ 


Federal Disaster Assistance Administration 
and Farmers Home Administration 

FDAA-FUIHA LETTER OF ASSIGNMENT 

State: -- 

County: - 

Under the Memorandum of Understand¬ 
ing between the Federal Disaster Assistance 
Administration (FDAA) and the Farmers 
Home Administration (FmHA) effective 
February 5. 1976, the habitable housing unit 
Identified on the attached inspection report 
Is made available for use as temporary hous¬ 
ing for victim(s) located within the follow¬ 
ing described designated disaster area and 
who are eligible for such assistance under 
the provisions of the Disaster Relief Act of 
1974: 

This Letter of Assignment shall become 
effective on the date signed by the author¬ 
ized employees or contractors (agents). This 
assignment Is for the housing unit identified 
by the attached Inspection report and having 
the following FmHA advice number:- 

FDAA FmHA 

Name:- - 

Title: ___.- ... 

Date:- - 

Subpart C—Disposal of Acquired Property 

Sec. 

1955.101 Purpose. 

1955.102 Policy. 

1955.103 Definitions. 
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1955.106 Loss or damage to acquired 
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tion rights. 
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rights. 
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acquired pursuant to the 
Consolidated Farm and 
Rural Development Act 
(CONTACT). 

1955.117 Sale of real estate that secured 
Rural Housing (RH) loans. 
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1955.119-120 (Reserved]. 
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1955.124-150 l Reserved ]. 

Exhibit A—Notice of Flood or Mudslide 
Hazard Area. 


ministration and the Administrator of the 
Federal Disaster Assistance Administration 
by virtue of their general authorities to do 

80 . 

Dated: February 5, 1976. 

Frank B. Elliott, 

Administrator . 

Farmers Home Administration. 
Dated: February 5. 1976. 

Thomas P. Dunne. 

Adyninistrator. Federal Disaster As¬ 
sistance Administration. 


Authority: 7 U.S.C. 1989, 42 U.S.C. 1480, 
42 U.S.C. 2942, 5 U.S.C. 301. Sec. 10 PX. 93- 
357. 88 Stat. 392, delegation of authority by 
the Sec. of Agrl., 7 CFR 2.23, delegation of 
authority by the Asst. Sec. for Rural Devel¬ 
opment, 7 CFR 2.70. delegation of authority 
by Dir., QEO. 29 FR 14764, 33 FR 9850. 

Subpart C—Disposal of Acquired Property 

§ 1955.101 Purpose. 

This subpart delegates authority and 
prescribes policies and procedures for the 
sale of acquired real estate and related 


rights and acquired chattels. It also cov¬ 
ers the granting of easements and rights- 
of-way on acquired property and the dis¬ 
posal of surplus property to or through 
other agencies. 

§ 1955.102 Policy. 

(a) Acquired property will be sold for 
its present market value as soon as prac¬ 
ticable. 

(b) Priority will usually be given an 
applicant who proposes to use the prop¬ 
erty for the same purpose for which the 
loan was made. However, sales may be 
authorized for different program pur¬ 
poses if it is in the best interest of the 
Government. For example, association 
or farm real estate may be subdivided 
into Rural Housing (RH) nonfarm 
tracts; detached Labor Housing (LH) or 
Rural Rental Housing (RRH) units may 
be sold as individual dwellings; LH proj¬ 
ects may be sold as RRH projects. 

§ 1955.103 Definitions. 

In addition to the following definitions, 
those in § 1955.3 and § 1955.53 apply to 
this subpart. 

(a) Credit sale. A sale in which finan¬ 
cial assistance is given to an applicant 
for the purchase of inventory property. 

(b) Eligible applicant. One who meets 
the legal and administrative require¬ 
ments for obtaining the particular 
FmHA program loan applied for. 

(c ) Ineligible applicant. One who does 
not meet the legal and administrative 
requirements for obtaining the particular 
FmHA program loan applied for, but who 
may be given financial assistance under 
more stringent terms and conditions. 

(d) Market value. The amount for 
which property in its existing condition 
would sell if put on the open market and 
sold in the way property is ordinarily 
sold in the community in which it is lo¬ 
cated. 

(e) Suitable property. Property that 
could be used by a borrower to carry 
out the objectives of a Farmers Home 
Administration (FmHA) loan program. 

(f) Surplus property. Real estate ac¬ 
quired pursuant to the CON ACT that is 
not suitable for sale to eligible appli¬ 
cants. It also includes suitable property 
acquired pursuant to the CONACT 
which is not sold within three years. 

(g) Unsuitable property. Property ac¬ 
quired pursuant to the Housing Act that 
is unfit for a borrower to carry out the 
objectives of an FmHA loan program; * 
e.g.. a dilapidated house requiring ex¬ 
tensive repairs to make it safe and sani¬ 
tary or a house that is no longer in a 
rural area. 

§ 1955.104 Authorities and responsibili¬ 
ties. 

(a) Line authority. This authority is 
from the Administrator to State Direc¬ 
tor, District Director, and County Super¬ 
visor. Assistance, guidance, and counsel 
are available from the Property Manage¬ 
ment Specialist and Program Staff in the 
State Office and from appropriate pro¬ 
gram divisions and Property Manage- 
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ment Staff in the National Office. Pull 
use shall be made of these resources. 

<b) Redelegation of authority. PmHA 
will redelegate authorities to the maxi¬ 
mum extent possible consistent with pro¬ 
gram requirements and available re¬ 
sources. 

(1) The State Director is authorized to 
redelegate, in writing, any authority del¬ 
egated to the State Director in this sub¬ 
part, except when specifically excluded, 
to the Chief, Property Management; 
Chief, Rural Housing; Chief, Parmer 
Programs; Chief, Community Programs; 
Chief. Business and Industry; Rural 
Housing Specialist; Farmer Programs 
Specialist; Property Management Spe¬ 
cialist; Community Programs Specialist; 
and Business and Industry Specialist. 
The State Director will redelegate au¬ 
thorities to his immediate staff in order 
to assist, in particular, the County Su¬ 
pervisor to a greater degree. 

(2) The County Supervisor is author¬ 
ized to redelegate, in writing, any au¬ 
thority delegated to the County Super¬ 
visor in this subpart to any qualified 
empolyee in the County Office deter¬ 
mined by him or her to be qualified. 

g 1955.105 Nondiscrimination. 

If the property to be sold secured a 
loan that was subject to Title VI of the 
Civil Rights Act of 1964, and the property 
will be used for its original or similar 
purpose, or if Government financial as¬ 
sistance is provided and the property 
then becomes subject to Title VI, the 
buyer will sign Form PmHA 400 4, “Non¬ 
discrimination Agreement.” 

§ 1955.106 Lo&s or damn go to acquired 
property. 

If a sales contract has been signed by 
the Government and the purchaser and 
loss or damage occurs before closing the 
transaction, the State Director may ei¬ 
ther have the loss replaced or damage 
repaired or adjust the sale price in ac¬ 
cordance with terms specified in Form 
PmHA 465-10, “Invitation, Bid, and Ac¬ 
ceptance—Sale of Real Property by the 
United States.” However, if the loss or 
damage is the result of negligence by a 
prospective buyer, the sale price will not 
be adjusted. The Government does not 
provide any warranty on property that 
it sells. 

§ 1955.107 Taxes. 

For property that is taxable while 
owned by PmHA, the County Supervisor 
will process Standard Form 1034, “Public 
Voucher for Purchases and Services 
Other Than Personal,” to pay all taxes 
due and payable as of the date the prop¬ 
erty is sold. The purchaser will be re¬ 
sponsible for all taxes due and payable 
after the property is sold. The County 
Supervisor will advise the taxing author¬ 
ity of the sale and the purchaser's name 
and describe the property sold. Taxes 
will not be paid on property that is not 
taxable while owned by PmHA. Only as¬ 
sessments for property improvements 
due and payable as of the date property 
is sold will be paid for all types of in¬ 
ventory property* 


FEDERAL 


§ 1955.103 Real property located in 
flood or mndHlide hazard area. 

(a) Notice of hazards. Acquired real 
property located in an identified special 
flood or mudslide hazard area as defined 
in Subpart B of Part 1806 of this chap¬ 
ter, (PmHA Instruction 426.2) will not 
be sold without prior written notice of 
such hazard to prospective buyers. The 
notice will be prepared in accordance 
with the following; 

(1) Property offered for sale by FmHA. 
The County Supervisor will inform pros¬ 
pective buyers at the time of the first 
inquiry and in any notice of public sale 
that the property is located in a special 
flood or mudslide hazard area. The 
County Supervisor will also prepare and 
deliver a written notice to the prospect¬ 
ive buyer at the time the option to pur¬ 
chase and Form PmHA 465-10 or other 
agreement for purchase is signed. The 
prospective buyer will acknowledge in 
writing the receipt of the notice. Exhibit 
A of this subpart may be used as a guide 
for preparing the notice and the ac¬ 
knowledgment. The acknowledgment will 
be placed in the County Office case file. 

(2) Property offered for sale through 
real estate brokers. If real estate brokers 
are engaged to sell acquired property, the 
broker must notify prospective buyers in 
writing that the property is located in a 
special flood or mudslide hazard area. 

;<i) When sending Form PmHA 1955 
C—3, “Notice of Property for Sale,” to the 
brokers listing such property for sale, the 
County Supervisor will attach a written 
notice and acknowledgment for use by 
the broker as a guide in meeting this re¬ 
quirement (see Exhibit A>. 

(ii) After the prospective buyer signs 
the acknowledgment, the agent will for¬ 
ward it to the County Supervisor. 

<b) Limitations placed on financial as¬ 
sistance. Financial assistance (credit 
sale) is limited to property located in 
areas where flood insurance is available 
(and the insurance must be obtained and 
maintained as a condition of sale) unless 
the flood hazard area was identified less 
than 1 year before the date of the sale 
and the approval official determines that 
the property would not be excessively 
damaged in the event of flooding. In such 
cases, the applicant must agree to pur¬ 
chase flood insurance on the property 
when it becomes available. Appraisals of 
property in these areas will reflect this 
condition and restrictions upon use. 

(c) Restrictions in the deed. Provi¬ 
sions in the deed from the Government 
conveying title to the property located in 
a flood or mudslide hazard area will: 

(1) Require that any future land use 
or development be in accordance with 
local laws and ordinances that affect or 
control development and construction in 
identified flood or mudslide hazard areas, 
and 

(2) Prohibit the use of any dwelling 
presently located on the property as a 
residence if the dwelling jioes not com¬ 
ply with the requirements of Subpart B 
of Part 1806 of this chapter (PmHA In-, 
struction 426.2) and if the County Super¬ 
visor determines that the property would 
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likely be severely damaged if a flood oc ¬ 
curs. 

§ 1955.109 National Historic Preserva¬ 
tion Act. 

Any acquired real estate property that 
is listed or is likely to be listed in the 
National Register of Historic Places un¬ 
der the National Historic Preservation 
Act of 1966 (Public Law 89-665) will be 
sold in accordance with directions from 
the Administrator. 

§ 1955.110 Property subject to redemp¬ 
tion rights. 

(a) If under applicable law the Gov¬ 
ernment’s interest may be sold during a 
redemption period, the State Director is 
authorized to sell the Government’s in¬ 
terest in accordance with the following: 

(1) The sale price of the property is 
at least equal to the amount bid by 
PmHA at the foreclosure sale. 

(2) The sale would not result in a fi¬ 
nancial lass to the Government if re¬ 
demption was made. 

(3) There is no apparent likelihood of 
the property being redeemed during the 
redemption period. 

<4) No subsequent loan may be ap¬ 
proved during the redemption period ex¬ 
cept those needed to protect the security 
interest of the Government. 

(b) Each purchaser will sign a state¬ 
ment acknowledging that: 

(1) The property is subject to redemp¬ 
tion rights (the terms will be set forth 
ir. the statement), and 

(2) If the property is redeemed, own¬ 
ership and possession of the property 
would revert to the previous owner and 
likely result in loss of any additional 
investment in the property not recov¬ 
erable under provisions of redemption 

(c) The signed original statement will 
be filed in the purchaser’s County Office 
case folder. 

(d) If real estate brokers arc engaged 
to sell the property, the County Super¬ 
visor will inform such brokers about the 
redemption rights of the borrower and 
the conditions under which the property 
may be sold. 

§ 1955.111 Dinpohitiun of pcriKlialilc 
items and crops, and property riglit*. 

(a) Perishable items and crops. The 
State Director may authorize the sale of 
any perishable items and crops, except 
timber, for the best cash price, either by 
public sale or negotiations in accord¬ 
ance with applicable law. Request advice 
from the Office of the General Counsel 
(OGC). (A State Supplement will be 
issued.) Copy of the sale instrument will 
be kept in the County Office case file. 
Sales proceeds will be handled in accord¬ 
ance with Part 1862 of this chapter 
(PmHA Instruction 451.2). 

(b) Easements or rights-of-way. The 
State Director is authorized to convey 
easements or rights-of-way as follows: 

(1) Easements*or rights-of-way may 
be conveyed to public bodies if such con¬ 
veyance is in the public interest and will 
not adversely affect the value of the real 
estate. Compensation (even nominal r 
must be received. 


• ; \\f.. «* 
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(2) Easements or rights-of-way may 
be sold for adequate cash consideration 
through negotiation to any purchaser 
without giving public notice if such con¬ 
veyance would not make otherwise suita¬ 
ble property unsuitable. Sales proceeds 
will be handled in accordance with Part 
1862 of this chapter (FmHA Instruction 
451.2). 

(3) A copy of the conveyance instru¬ 
ment will be kept in the County Office 
case file. 

(c) Mineral and water rights , and 
mineral, agricultural, or other leases. 

(1) Mineral and water rights, mineral 
lease interests, mineral royalty interests, 
and agricultural and other lease interests 
will be sold with the surface land and 
will not be sold separately. If the land Is 
to be sold in separate parcels, any rights 
or interests that apply to each parcel 
will be included with the sale. 

(2) When property is sold, lease or 
royalty interests not passing by deed will 
be assigned to the purchaser. The County 
Supervisor will notify the lessee or payor 
of the assignment. A copy of this notice 
will be furnished to the purchaser. 

§ 1955.112 Sale in parcels. 

Property may be offered for sale as a 
whole or in parcels as determined by the 
State Director. The State Director may 
permit subdivision of the land or sepa¬ 
rate sales of portions of the property, 
such as timber, growing crops, inventory 
for small business enterprises, buildings, 
facilities, and similar items if a better 
price for the property can be obtained in 
this manner, and provided the subdivi¬ 
sion does not change the character of the 
property from suitable to unsuitable or 
surplus. Environmental effect should also 
be considered pursuant to 7 CFR 1824. 

§ 1955.113 Selling price. 

The selling price of the property will 
be established on the basis of the ap¬ 
praisal Information at the time the ap¬ 
praisal is made. When It Is determined 
that the property requires no repairs or 
maintenance before being offered for sale, 
the selling price will be the established 
present market value. When property re¬ 
quires repairs or maintenance before it 
can be sold comparable to property in 
good condition, then the selling price will 
reflect the value after the repairs and 
maintenance are finished. 

§§ 1955.114-1955.115 [Reserved] 

§ 1955.116 Sale of real estate that was 
acquired pursuant to the Consolidated 
Farm and Rural Development Act 
(CON ACT). 

This is property which secured any of 
the following loans: Farm Ownership; 
Recreation; Soil and Water; Operating; 
Emergency; Economic Opportunity; 
Community Facility; Water and Waste 
Disposal; Resource Conservation and 
Development; Watershed; Association 
Recreation; Economic Opportunity Co¬ 
operative; Rural Renewal; Water Facil¬ 
ity; Business and Industrial; Irrigation 
&nd Drainage; Shift-in-Land Use (Graz¬ 
ing Association); Timber Development; 
and loans to Indian Tribes and Tribal 


Corporations. It also includes property 
which secured RRH, Rural Cooperative 
Housing (RCH), LH, and Rural Housing 
Site (RHS) loans acquired by voluntary 
conveyance when the present market 
value is less than the debt and the bor¬ 
rower was released from personal lia¬ 
bility. 

(a) Sale of suitable property. Real es¬ 
tate that was acquired pursuant to the 
CONACT and that has been declared 
suitable for sale to eligible applicants 
will be offered for sale In accordance 
with the subparts that apply to the type 
of loan being made under the credit sale. 

(1) The State Director may use real 
estate brokers to sell such property to 
eligible applicants after determining that 
the,use of these brokers will be in the 
best interest of the Government. Selec¬ 
tion of these brokers will be in accord¬ 
ance with § 1955.118. 

(2) The credit sale to eligible ap¬ 
plicants will be processed as follows: 

(i) The current interest rate for the 
type of loan being made will apply. 

(ii) The credit sale will be identified as 
an initial loan on the docket forms. How¬ 
ever, if the applicant is presently in¬ 
debted for the same type of loan, the 
credit sale will be identified as a sub¬ 
sequent loan. If the applicant obtains 
another similar loan simultaneously 
with the credit sale, the loan also will be 
Identified as a subsequent loan. The 
docket forms also will show the inventory 
advice number. The appropriate promis¬ 
sory note for the type of loan being 
closed will be used. These forms will be 
made a part of the docket. 

(iii) The County Supervisor will han¬ 
dle any downpayment collected on or be¬ 
fore the date the sale is closed with all 
other payments for the day. The collec¬ 
tion will be identified by the inventory 
advice number. 

(iv) The loan and debt limits for the 
type of loan being made apply to a 
credit sale to an eligible applicant 

(v) Loan closing and title clearance for 
the credit sale and any subsequent loan 
to be closed at the same time with the 
credit sale win be the same as for an ini¬ 
tial loan except that: 

(A) A Quitclaim Deed, as developed or 
approved by OGC, wUl be used instead of 
a warranty deed. The State Director will 
execute the deed, and his signature will 
be acknowledged. This authority may not 
be redelegated. 

(B) The buyer will pay attorney’s fees 
and title insurance costs, recording fees, 
and other customary fees unless they are 
included in a subsequent loan made for 
other than loan closing purposes. 

(b) Sale of surplus property. Acquired 
real estate wiU be declared surplus im¬ 
mediately if it is determined not suitable 
for sale to eligible applicants. Property 
that has been declared suitable and Is 
not sold within 3 years from the date of 
acquisition must be declared surplus. 
Property should be offered for public sale 
in accordance with paragraph (b) (2) of 
this section within 10 days after it has 
been declared surplus and made avail¬ 
able for sale. However, If property is 
offered for sale as surplus and an eligible 


applicant is the successful purchaser, the 
County Supervisor for property which 
secured a loan to an individual and the 
State Director for organization property 
may reclassify it from surplus to suitable 
property, if it is in fact suitable. This 
determination must be documented in 
the case file. Suitable property may be re¬ 
classified to surplus if there is physical 
damage or a change in economic condi¬ 
tions which makes it unfeasible to main¬ 
tain the property for program purposes. 

(1) Rates and terms for surplus prop¬ 
erty,. (i) Property which secured a loan 
to an individual. Such property will be 
offered for cash or terms of not less than 
a 10 percent downpayment with the re¬ 
maining balance amortized over a period 
not to exceed 10 years. In no case, how¬ 
ever, will the terms be longer than the 
period for which this property will serve 
as adequate security. The interest rate 
will be the current rate charged for op¬ 
erating loans less 1 percent. When It has 
been determined that the property can¬ 
not be sold on terms of 10 years or less 
because of economic or other conditions 
in the area, the State Director will stop 
any negotiations (under paragraph (b) 

(3) (iii) of this section) and readvertise 
the property for public sale on a longer 
term not to exceed 15 years. 

(ii) Organization property. If OGC 
advises that it is legally permissable un¬ 
der State statutes, organization property 
will be offered for cash or terms of not 
less than 10 percent downpayment with 
the remaining balance payable over not 
more than 15 years. The amount of each 
of the first 14 annual installments will 
not be less than the amount that would 
be required to be repaid annually if the 
outstanding balance was amortized over 
the maximum repayment period for the 
type of loan that the property originally 
secured. The remaining balance will be 
due and payable at the end of the 15th 
year. The interest rate will be the cur¬ 
rent rate charged for operating loans less 
1 percent. If the State Director deter¬ 
mines that more liberal rates and terms 
are needed, justification for such rates 
and terms will be submitted to the Ad¬ 
ministrator for his decision. However, 
the repayment period will not exceed the 
maximum repayment period for the type 
of loan that the property originally se¬ 
cured or the period for which the prop¬ 
erty will serve as adequate security 
whichever Is the shorter period. 

(2) Sale by public notice. Surplus 
property other than perishable items or 
growing crops, not Including timber, 
must first be offered for sale by public 
notice. 

(i) Form of public notice. Public notice 
Includes posters, and advertising in 
newspapers, periodicals, or other media. 
The State Director, with the advice and 
approval of OGC. will develop a stand¬ 
ard form of notice to be used in the State. 
The notice will include the following: 

(A) A description of the property in¬ 
cluding its location and conveniences. 

(B) Terms of sale, deposit required, 
and time when the property may be in¬ 
spected by prospective bidders. 
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(C) A statement, if sealed bids are to 
be obtained, that the opening of the 
bids is to be public; also the place, date, 
and time that the bids will be opened. 

<D) If sale is by public auction, the 
place, date, and time of sale. 

(E) A statement that the Government 
reserves the right to reject any or all 
bids. 

CPI A statement that the property 
will be sold without regard to race, color, 
religion, sex. age, national origin or 
marital status. 

<G) If property is located in a flood 
plain, a statement indicating such. 

(ii) Determining kind oj notice. <A) 
Property valued in excess of $5,000. 
Notices to adequately inform interested 
parties of the sale will be placed in news¬ 
papers or periodicals, or both. Posted 
notices will be used when they will assist 
in the sale. 

(B) Property valued at $5,000 or less. 
Notices will be posted to adequately in¬ 
form interested parties of the sale. If the 
State Director determines that more ad¬ 
vertising is needed, periodicals and 
newspapers also may be used. 

(Ill) Advertising costs. These costs 
will be paid in accordance with FmHA 
Instruction 121.6. available in any FmHA 
Office. 

(3) Method of sale. The State Direc¬ 
tor will decide whether the sale will be 
by sealed bids or public auction. If no 
acceptable bid is received by sealed bids 
or public auction, the State Director may 
negotiate the sale of the property or. if 
he determines that FmHA does not have 
adequate resources to sell the property, 
authorize it to be offered for sale by real 
estate brokers. 

CD Sealed bids. Sealed bids will be 
made on Form FmHA 465-10. Each bid¬ 
der will execute a form and attach to It 
a deposit in the form of cash, a cashier’s 
or certified check, or postal money order 
of not less than 5 percent of the bid pay¬ 
able to the Treasurer of the United 
States. 

(A) Opening bids. Sealed bids will be 
held in a secured file before opening 
them at the place and time specified in 
the notice. The bid opening will be public 
and held at an FmHA office. The State 
Director or his designee will open the 
bids with at least one other FmHA em¬ 
ployee present. When opened, each bid 
will be tabulated showing the name and 
address of the bidder, the amount of the 
bid, the amount and form of the deposit, 
and any conditions of the bid. The tabu¬ 
lation will be signed by the State Di¬ 
rector or his designee and kept in the 
County Office files. 

(B) Successful bids. If the State Di¬ 
rector or his designee determines that 
the highest qualified bid represents the 
best price obtainable, the bid will be ac¬ 
cepted by signing Form FmHA 465-10. 
The State Director will give this executed 
form to the successful bidder or his rep¬ 
resentative. If the bidder or his repre¬ 
sentative is not present at the bid open¬ 
ing, the form will be sent by certified 
mail, return receipt requested, to the 
bidder. The State Director will send the 
deposit of the successful bidder to the 
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Finance Office along with the name and 
case number of the former borrower and 
the inventory advice number so the de¬ 
posit can be processed. 

(C) Unsuccessful bids. The deposit of 
each unsuccessful bidder will be returned 
promptly by certified mail with a letter 
of explanation. If there were no accept¬ 
able bids, the letter will advise each bid¬ 
der about any anticipated negotiations 
for the sale of the property. 

0» Disqualified bids. Any bid that 
does not comply with the terms of the 
offer will be disqualified. Minor devia¬ 
tions and defects in bid submission may 
be waived by the State Director. How¬ 
ever, a disqualified bid may indicate the 
probability of obtaining a higher price 
than offered in qualified bids and may 
justify rejection of other bids. 

(ii) Auction sale. Before the auction, 
the State Director will determine the 
minimum sale price, and the auctioneer 
will be so advised. Ordinarily an FmHA 
employee to conduct the auction sale. 
Hie State Director may utilize a profes¬ 
sional auctioneer if the value of the 
property and the complexity of tlie sale 
will require such action, and no qualified 
FmHA employee will be available. 

(A) The professional auctioneer’s fee 
cannot exceed the fee that is customary 
for the area and for the type of property 
to be sold. Services will be procured in 
accordance with Subpan D of this Part 
1955. 

^B) Successful bidders will be required 
to make a deposit of not less than 5 
percent of their bid in the form of cash, 
a cashier’s or certified check, or postal 
money order, payable to the Treasurer of 
the United States. The bid will be put in 
writing on Form FmHA 465-10, and will 
be accepted as provided in paragraph 
<b) (3) (i) (B) of this section. 

(iil) Negotiated sale. If no acceptable 
bid is received either from sealed bids or 
at a public auction, the State Director 
may sell the property at the best price 
obtainable without further public notice 
by negotiating with interested parties in¬ 
cluding all previous bidders. In addition 
to price, the amount of downpayment 
and term of repayment, but not interest 
rate, may be negotiated. A satisfactory 
offer received under such negotiations 
will be put in writing on Form FmHA 
465-10, and will be accepted as provided 
in paragraph (b) (3) (i) <B) of this sec¬ 
tion. 

(A) In negotiating a sale, offers may 
be solicited orally and in waiting. Such 
sales may be advertised in local news¬ 
papers. In some instances it may be pos¬ 
sible to assemble the persons interested 
in purchasing the property for open 
competitive bidding. If offers are so¬ 
licited, the invitation to negotiate will 
include the minimum price at which the 
Government will negotiate and the place, 
date, and time when offers will be con¬ 
sidered. 

<B) If a satisfactory offer is obtained 
at that time, the State Director will ac¬ 
cept it Immediately. If an acceptable 
offer is not made on that date, a new date 
may be set for further negotiations. 
Other acceptable methods of negotiation 


may be followed, but each prospective 
purchaser must be given equal opportu¬ 
nity to make an offer. The amount of¬ 
fered by one interested party should not 
be disclosed to any other interested party 
except when negotiation is by open com¬ 
petitive bidding. No offer on the basis of 
a specified sum above the best offer made 
will be considered. 

(C) In connection with such negotia¬ 
tions, reasonable administrative expenses 
including the cost of advertising, post- 
age, and similar items to complete the 
sale are authorized. Advertising costs will 
be paid using Standard Form 1143 "Ad¬ 
vertising Order.” Standard Form 1034 
will be used to pay for other purchases 
and services. 

< iv) Real estate brokers. The State Di¬ 
rector may authorize the use of real 
estate brokers to sell surplus farm and 
organization property to ineligible ap¬ 
plicants in accordance with § 1955.118 
only after the foliowring conditions have 
been met: 

(A) The property has been declared 
surplus. 

<B) The State Director has deter¬ 
mined that the property cannot be sold 
by FmHA employees. 

(C) The property has been advertised 
for sale by public notice, and no accept¬ 
able bids or offers have been received 
through public notice or subsequent ne¬ 
gotiation. 

<D) Negotiations have been discontin¬ 
ued. 

(4) Procmtncr. <i) Determining re¬ 
payment ability. If a credit sale is in¬ 
volved, the applicant must furnish nec¬ 
essary information to assist in determin¬ 
ing repayment ability. Forms FmHA 431- 
2, “Farm and Home Plan,” or FmHA 
431-3, "Family Budget,” If housing is 
included should be used unless the appli¬ 
cant has furnished all required infor¬ 
mation hi another format. 

(ii> Form of payment Payments for 
the property will be made in the form of 
cash, cashier's check, certified check, 
postal or bank money order, bank draft, 
or purchaser's check made payable to 
FmHA. Third party checks are not ac¬ 
ceptable. 

<iii) Farm property. On accepting a 
bid or offer, the County Supervisor will 
proride the escrow agent, designated at¬ 
torney or title insurance company the 
necessary information and instructions 
for closing the sale. The County Super¬ 
visor will complete the quitclaim deed 
and forward it to the State Director for 
execution and acknowledgment. Deed 
execution may not be redelegated. The 
County Supervisor will send the original 
of Form iSnHA 465-10 or other appro¬ 
priate form, and a copy of Form FmHA 
440-16 if the sale is a credit sale to the 
Finance Office. The County Supervisor 
wall advise the State Director by memo¬ 
randum when the transaction is dosed. 

(iv) Organization property. On ac¬ 
cepting a bid or offer, the State Director 
will forward the original Form FmHA 
465-10, the names and legal description 
to be placed in the deed, the amount and 
terms of note and mortgage, and other 
pertinent material to OGC requesting 


FEDERAL REGISTER, VOL. 41, NO. 57—TUESDAY, MARCH 23, 1976 






PROPOSED RU1ES 


12059 


riiat they provide appropriate legal in- 
4 ruments and instructions for closing 
the transaction. When the transaction is 
dosed, the State Director will send the 
originals of Form FmHA 465-10, and, if 
the sale is a credit sale, a copy of Form 
FmHA 440-22 to the Finance Office. The 
State Director will sign the quitclaim 
deed. This authority to sign the deed may 
not be redelegated. 

§ 1055.117 Sale of reul relate llmt ce¬ 
ntred Rural lloutting Kll loans. 

This includes property that secured 
sections 502 and 504 loans as well as 
R.RH, RCH, LH. and RHS loans except 
those acquired by voluntary conveyance 
when the present market value Is less 
than the debt, and the borrower was re¬ 
leased from personal liability. 

(a) Method of sale. The State Director 
will determine whether acquired RH 
property will be offered for sale by FmHA 
employees or by licensed real estate 
brokers. 

(1) Sale by FmHA employees. If a 
piospective purchaser eligible to buy the 
property is not available, the County 
Supervisor will post notices and signs to 
adequately inform Interested parties of 
the property for sale. The property also 
may be advertised in newspapers having 
general circulation in the area when the 
State Director determines that such ad¬ 
vertisement will assist in the sale. See 
FmHA Instruction 121.6 available in any 
FmHA Office. 

(1) The advertisement or notice will be 
in display type but not legal notice style, 
can include pictures of property and will 
contain sufficient information to readily 
identify the property including: 

(A) A brief description of each prop¬ 
erty. its location, and conveniences. 

(B) Terms of the sale, including non¬ 
discrimination provisions. 

(C> Time the property may t>e in¬ 
spected by prospective buyers. 

(D) Place where additional informa¬ 
tion can be obtained, and 

<E) A statement that the Government 
reserves the right to reject any or all of¬ 
fers. 

(U) The State Director, with the ad¬ 
vice and approval of OGC, will develop 
a standard form of advertisement and 
notice to be used in the State. 

(ill) The County Supervisor, If un¬ 
able to sell acquired property, may sub¬ 
mit a detailed report to the State Di¬ 
rector documenting his efforts to sell the 
property and requesting authority to of¬ 
fer the property for sale by real estate 
brokers. 

(2) Sale by real estate brokers. (i> If 
the State Director determines that the 
County Supervisor is unable to sell either 
certain acquired RH property or ac¬ 
quired RH property in general to best 
protect the financial interest of the Gov¬ 
ernment. the State Director may author¬ 
ize the listing of RH property for sale 
with real estate brokers. The State Di¬ 
rector will document this determination 
^nd place a copy in the general opera¬ 
tional “465 Real Property** file in the 
County Office. 


(ii) In such cases, FmHA employees 
will not attempt to sell the property un¬ 
less a prospective buyer has indicated an 
interest in buying a specific property be¬ 
fore it is listed, but will list the property 
immediately after it is readied for sale 
with brokers that have signed a listing 
agreement. Real estate brokers will be 
selected in accordance with 5 1955.118. 

(b) Sale of suitable property. Suitable 
property will be offered for sale to eligi¬ 
ble and ineligible applicants as follows: 

(1) All housing properties of two units 
or less will be offered only to eligible ap¬ 
plicants for the first 15 days after they 
are offered for sale. 

(2) Multiple housing property of more 
than two units and housing site property 
will be offered only to eligible applicants 
for the first 30 days after it is offered 
for sale. 

<3> Property not sold to eligible ap¬ 
plicants in the periods authorized by 
paragraphs (b> (1) and (2) of this sec¬ 
tion may then be offered to the general 
public. A sale to a person or organiza¬ 
tion ineligible for an FmHA loan, how¬ 
ever. must be for cash or at rates and 
terms in accordance with paragraph (c> 
of this section. 

(4) Sale to persons or organizations 
eligible for FmHA financing will be made 
in accordance with the subparts pertain¬ 
ing to the type of loan being made. 

(c> Sale of unsuitable property. (1> 
Unsuitable property will be offered for 
sale for cash or not less than a 10 per¬ 
cent cash downpayment and usually not 
more than 10 amortized annual pay¬ 
ments or 120 amortized monthly pay¬ 
ments for the balance of the purchase. 
If terms of more than 10 years are neces¬ 
sary because of the location of the prop¬ 
erty or conditions in the area, the State 
Director may authorize individual RH 
dwellings to be sold on longer terms, but 
not to exceed 15 years, and multiple 
housing properties on terms not to ex¬ 
ceed 20 years. In no case, however, may 
the terms be longer than the period for 
which the property will serve as adequate 
security. 

(2) The interest rate will be the rate 
set for above-moderate Section 502 RH 
loans. 

(d) Processing sale to eligible appli¬ 
cants. The following provisions will ap¬ 
ply to all credit sales to eligible appli¬ 
cants: 

(1) The FmHA subpart pertaining to 
the type of loan being made will be fol¬ 
lowed in making credit sales to eligible 
applicants. RRH credit sales may be 
made for up to 100 percent of the current 
market value of the security less any 
prior lien, except that 90 percent financ¬ 
ing is the maximum for limited profit 
organizations. 

(2) The docket form will show the in* 
ventory advice number and identify the 
credit sale as an initial loan unless the 
applicant is already indebted for the 
same type of loan. A loan of the same 
type made simultaneously with the cred¬ 
it sale will be a subsequent loan. 

(3) A cash downpayment collected at 
the time the credit sale is closed will re¬ 


duce the amount due on the promissory 
note by the amount of such payment. 
The payment will be identified by the 
Inventory advice number and handled in 
accordance with Part 1862 of this Chap¬ 
ter (FmHA Instruction 451.2). 

(4) The current interest rate for the 
type of loan being made will apply. 

(5) The appropriate promissory note 
for the type of loan being closed will be 
used. 

(6) Loan closing and title clearance 
for the credit sale and any additional 
loan closed simultaneously with the 
credit sale will be the same as for an 
initial loan except that: 

(1) The property will be conveyed by a 
Quitclaim Deed. The State Director, with 
the assistance of OGC. will develop a 
Quitclaim Deed for use in the State. The 
State Director will execute the deed, and 
his signature will be acknowledged. Au¬ 
thority to sign the deed may not be re¬ 
delegated. 

(ii) The buyer will pay any loan clos¬ 
ing costs from personal funds unless they 
are included in a subsequent loan made 
for other than loan closing purposes. 

(e) Processing sale to ineligible appli¬ 
cants. The following provisions will 
apply: 

(1> The Section 502 RH above-mod¬ 
erate interest rate will be charged In all 
credit sales of housing property to in¬ 
eligible applicants. The approval official 
must determine that the applicant has 
repayment ability for the requested 
credit. 

(2) The repayment period for credit 
sales will be in accordance with para¬ 
graph (c> of this section. 

(3> The property will be conveyed by 
Quitclaim Deed and the buyer will pay 
closing costs. 

(4) For loans to individuals, the County 
Supervisor will advise the escrow agent, 
designated attorney, or title company 
representative to give a final title opin¬ 
ion or, if an insurance company, a title 
insurance policy; to prepare and record 
the mortgage and deed: and to prepare 
the note. Closing instructions for organi¬ 
zation loans will be requested from OGC 

(5) Payments will be made by cash, 
cashier’s check, certified check, postal or 
bank money order, bank draft, or pur¬ 
chaser's check. Such payments will be 
handled in accordance with Part 1862 of 
this Chapter (FinHA Instruction 451.2V. 

(6) After the transaction is closed, the 
County Supervisor will distribute Forms 
FmHA 465-10 and a copy of the promis¬ 
sory note when appropriate, in accord¬ 
ance with the Forms Manual Insert. 

(7) Form FmHA 444-3 will be used for 
all loans to individuals, and Form FmHA 
440-22 will be used for loans to organiza¬ 
tions. 

§ 1955.118 Selection and ti*e of real ea- 
talc brokers. 

If property Is to be offered by licensed 
read estate brokers, the State Director 
will determine whether their solicitation 
will be by public notice or by direct mail¬ 
ing to licensed real estate brokers. 


FEDERAL REGISTER, VOl. 41, NO 57—TUESOAV, MA* * \ 




12060 

(a) Public notice. Real estate brokers 
may be invited to participate in selling 
property on a County Office term listing 
or individual case basis. 

(1) County Office term listing. A pub¬ 
lic notice will be published at least once 
every 12 months Inviting licensed real 
estate brokers to participate in selling 
properties. The notice will be published 
in newspapers having general circulation 
in tlie area in which the properties are 
located and will read substantially as 
follows: 

Public Notice 

THE FARMERS HOME ADMINISTRATION 
HAS FOR SALE. FROM TIME TO TIME, 
FARM. RESIDENTIAL, BUSINESS. RECRE¬ 
ATION AND/OR OTHER PROPERTIES. ANY 
LICENSED REAL ESTATE BROKER INTER¬ 
ESTED IN LISTING THESE PROPERTIES 
SHOULD CONTACT THE FARMERS HOME 
ADMINISTRATION AT... 


TELEPHONE 


The notice will be paid for by using 
Standard Form 1143 and charged as a 
nonrecoverable cost to the Salaries and 
Expenses account. 

(2) Individual case basis. For a spe¬ 
cific property, the notice will be pub¬ 
lished in newspapers having general cir¬ 
culation in the area in which the prop¬ 
erty is located. The State Director may 
authorize the notice to be placed in trade 
journals, magazines, and other publica¬ 
tions having wider circulation and may 
contact real estate brokers that specialize 
in selling particular kinds of property 
(e.g. golf courses, business enterprises, 
multiple housing facilities) if he deter¬ 
mines that such action is necessary to 
protect the interest of the Government. 
The notice describing the property 
offered for sale will be similar to the 
following: 

Public Notice 

THE FARMERS HOME ADMINISTRATION 
HAS FOR SALE THE FOLLOWING PROP¬ 
ERTIES: 

1. 18-HOLE GOLF COURSE WITH CLUB¬ 
HOUSE AND OTHER FACILITIES LOCATED 
AT THE NORTH EDGE OF ANYTOWN, VIR¬ 
GINIA. 

2. 80-ACRE FARM LOCATED 3 MILES 
WEST OF ANYTOWN. VIRGINIA. 

3. DWELLING 3 MILES EAST OF ANY¬ 
TOWN. VIRGINIA. 

LICENSED REAL ESTATE BROKERS WHO 
ARE INTERESTED IN LISTING THESE 
PROPERTIES SHOULD CONTACT THE 
FARMERS HOME ADMINISTRATION OF¬ 
FICE AT .... 


TELEPHONE __ 

(b) Direct mailing to licensed real es¬ 
tate brokers. If the State Director selects 
this method of solicitation, he will ob¬ 
tain a listing showing the names and 
addresses of all licensed real estate brok¬ 
ers in the State. The list should be ob¬ 
tained from the office of State Govern¬ 
ment which issues real estate licenses. 
The State Director may issue a State 
Supplement listing the real estate brok¬ 
ers In the State by County Office juris¬ 
dictional areas. Real estate brokers will 
be solicited from this list. However, all 
brokers within the County Office juris¬ 
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diction must be contacted if any one is 
contacted. They will be solicited by no¬ 
tices similar to those shown in para¬ 
graphs (a) (1) and (2) of this section. 
Newly licensed real estate brokers or 
those who previously declined to partici¬ 
pate may be added to the list during 
the calendar year. 

(c) Listing agreements. Any real es¬ 
tate broker who agrees to list acquired 
property for sale will execute Form Fm 
HA 1955C-2, “Nonexclusive Real Prop¬ 
erty Master Listing Agreement/' The 
County Supervisor or the State Director 
within their contracting authority are 
authorized to execute listing agreements 
on behalf of the Government. 

(1) Brokers solicited on a term basis 
may execute a listing agreement at any 
•time during the year. Such listing agree¬ 
ment will be reviewed prior to December 
31 of the year of its effective date, and, 
if appropriate, may be renewed for a pe¬ 
riod not to exceed 1 year. Renewals will 
be made if there is the necessity for con- 
tinud use of real estate brokers. 

(2) A listing agreement on an individ¬ 
ual case basis will be executed at the 
time a property is offered for sale. 

(3) A uniform fee or fees will be es¬ 
tablished by FmHA within a sales area, 
and will not exceed those for similar 
services provided to other sellers of real 
property. No fee will be due or payable 
if the broker or salesperson purchases 
the property for his or her own, a rela¬ 
tive's, or an affiliate's account. 

<d) Advising real estate brokers of 
property for sale. As acquired property 
becomes available for sale. Form FmHA 
1955C-3 (a), “Notice of Real Property for 
Sale (Single Family Residence)/* and 
Form FmHA 1955C-3(b), “Notice of Real 
Property for Sale (Farm Commercial or 
Special Property)/' will be used to ad¬ 
vise the brokers who have signed listing 
agreements. When the property is sold, 
or other change in the listed property oc¬ 
curs, all brokers will be notified using 
Form FmHA 1955C-4. “Notice to Brok¬ 
ers—Status Change of Listed Property/' 

(e) Conditions for sale by real estate 
brokers. (1) The property will be placed 
on an open listing. 

(2) The real estate broker’s fee will be 
that established pursuant to § 1955.118 
(c) (3) and will be paid fronf proceeds of 
the sale if sufficient funds are available. 
Otherwise, Standard Form 1034 or other 
approved voucher will be processed to 
pay such fees. The cost will be charged 
to the appropriate insurance fuad as a 
nonrecoverable cost. The broker’s fee will 
not be paid until the transaction is 
closed. No fee will be paid if the broker 
or salesperson purchases the property 
for his or her own, a relative’s, or an 
affiliate’s account. 

(3) No offer from any prospective 
buyer for less than the listed price will be 
accepted. 

(4) The County Supervisor will not 
accept any downpayment collected from 
a prospective buyer by a real estate 
broker before closing the transaction. 
Such money must be returned to the 
prospective buyer by the broker if the 


offer submitted is not accepted or if the 
prospective buyer applied as an eligible 
applicant but is determined ineligible for 
the requested loan. If, however, an offer 
is accepted and the prospective buyer re¬ 
fuses to close the transaction, the broker 
and the prospective buyer will agree on 
the amount of the fee to be paid by the 
prospective buyer. 

(f) Processing offers obtained by real 
estate brokers. Such offers will be ac¬ 
cepted or rejected in the order received 
in the County Office. Offers will be re¬ 
viewed for compliance with price, repay¬ 
ment ability of buyer, and terms of sale 
if credit is involved. The first acceptable 
offer received will be accepted regardless 
of whether a higher offer is received 
later. 

§§ 1955.119-120 [Reserved] 

§ 1955.121 Sale of acquired chattel*. 

(a) Authority. County Supervisors are 
authorized to sell acquired chattels for 
the best cash price obtainable. Sale will 
be by one of the following methods: 

<1) Established public auction. When 
practical, acquired chattels will be sold at 
a public auction held on a regular sched¬ 
uled basis. 

(2) Other public auction. The contrac¬ 
tual services of a professional auctioneer 
may be obtained to sell acquired chat¬ 
tels if it is not practical to sell such chat¬ 
tels at an established public auction. 
Services will be contracted in accordance 
with Subpart D of this Part J955. 

(3) Private negotiated sale. The Coun¬ 
ty Supervisor may negotiate the sale of 
acquired chattels if it is not practical to 
sell the chattels by auction sale. 

(4) Sealed bid. Items such as golf 
carts, recreation equipment and other 
specialty chattels may be sold through 
sealed bids if the County Supervisor de¬ 
termines that such method of sale will 
be in the best financial interest of the 
Government. 

(5) Sale with acquired real estate. 
Chattels may be sold with acquired real 
estate if a higher price can be obtained. 
Proceeds from a joint sale will be applied 
to the respective loan accounts based on 
the value of the property sold. Form 
FmHA 440-21, “Appraisal of Chattel 
Property/* will be used for appraising 
the chattels. 

(b) Public notice. If sale is to be by 
any method other than establishd public 
auction, the County Supervisor will post 
notice of the sale in at least 5 public 
places not less than 5 days before the 
sale date, so that the public will be ade¬ 
quately informed of the planned sale. 
Form FmHA 455-0. “Notice of Sale/* will 
be used. 

(c) Transferring title. The County Su¬ 
pervisor will complete Form FmHA 455- 
10, “Bill of Sale ‘A* (Sale of Government 
Property)/’ and deliver it to the pur¬ 
chaser when payment for the chattels is 

received. Payment will be by cash, a 
cashier's or certified chock, or postal or 
bank money order, or purchaser’s check 
made payable to FmHA. Third party 
checks are not acceptable. 


FEDERAL REGISTER, VOL. 41, NO. 57—TUESDAY, MARCH 23, 1976 














PROPOSED RULES 


12061 


(d) Reporting sale. The County Super¬ 
visor will complete Form FmHA 455-14, 
•‘Invoice/' covering all the property sold 
to each purchaser at the time of the sale. 
The original and one copy will be sent 
to the Finance Office, and one copy will 
be kept in the County Office operational 
files. Sales proceeds w T ill be handled with 
other collections for the day. 

§ 1955.122 Report on properly not sold. 

Any property not disposed of in ac¬ 
cordance with this subpart should be re- 
advertised in newspapers and publica¬ 
tions not previously used to get larger 
coverage. If such advertising does not re¬ 
sult in disposal of the property, the State 
Director will send the inventory file, ad¬ 
vertisements, and a summary of the facts 
covering the efforts to sell the property to 
the Administrator, Attention: Property 
Management Staff, for further instruc¬ 
tions. 

§ 1955.123 Disposal of surplus properly 
to or through other agencies. 

If surplus real or chattel property can¬ 
not be sold, the State Director will for¬ 
ward all essential facts to the Adminis¬ 
trator for consideration in disposing of 
such property to or through other Fed¬ 
eral agencies such as the General Serv¬ 
ices Administration. 

§§ 1955.121-150 [ Reserved] 

FmHA Instruction 1955-C 
Exhibit A 

Exhibit A— Notice or Flood or Mudslide 
Hazard Area 

To: 

Date:- 

This is to notify you that the property 
located at_ 


is in an area Identified by the Federal In¬ 
surance Administration of the Department 
of Housing and Urban Development as hav¬ 
ing special (flood) (mudslide)* hazards. This 
identification means that the area likely will 
be (flooded) (affected by mudslide) • at least 
once in each 100 years. The Government deed 
conveying title to the property will require 
that any further land use or development 
will be in accordance with local laws and or¬ 
dinances which affect or control develop¬ 
ment and construction in identified flood or 
mudslide hazards areas. |Add if applicable: 
Also the dwelling now located on the prop¬ 
erty may not be used as a residence because 
of the flood or mudslide hazard.! 


(County Supervisor or Real Estate Broker) 
Acknowledgment 

Date:_ 

I hereby acknowledge receipt of the notice 
that the property located at- 


is in a special (flood) ( mudslide) • hazard 
area as identified by the Federal Insurance 
Administration of the Department of Hous¬ 
ing and Urban Development and that ap¬ 
propriate restrictive covenants wtll be con¬ 
tained in the deed conveying title to the 
property. (Also if I purchase the property 
through a credit sale, I agree to Insure the 
property against loss from (floods) (mud¬ 
slides) • in accordance with requirements of 
the Farmers Home Administration.) 


(Prospective Buyer) 
•Delete the hazard that does not apply. 


Subpart D—Purchasing of Services for Program 
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Sec. 

1955.151 Purpose. 

1955.152 [ Reserved 1. 

1955.163 Publicizing the requirements. 

1955.154 Preparation of solicitation. 

1955.155 Receiving, opening, and evalu¬ 

ation of quotations. 
1955.156-160 (Reserved). 

1955.161 Issuance of purchase order 

and notice to proceed. 

1955.162 Control of material and work. 

1955.163 Acceptance of work. 

1965.164 (Reserved). 

1955.165 Payment. 

1955.166-169 (Reserved). 

1965.170 Term contracts. 

1955.171-200 (Reserved). 

Exhibit A Typical Specifications for Repair- 
Type Contracts 

B-l Example of Maintenance of 
Caretakers Services 
R-2 Example of Invoice Cost Spread 
C-l Example of Security Services 
C-2 Example of Security Services— 


Continued 

D Example of Repair Services 

E Example of Request for Contract 
Action 

F Example of Quotation Tabulation 

O Example of Contract Modifica¬ 
tion 

H— 1 Example of Management Serv¬ 
ices 

H-2 Example of Management Serv¬ 
ices—Continued 


Authority : 7 U.S.C. 1989. 42 U.S.C. 1480, 
42 U.S.C. 2942. 6 U S.C. 301, Sec. 10 P.L. 93- 
357, 88 Stat 392, delegation of authority by 
the Sec. of Agri., 7 CFR 2.23, delegation of 
authority by the Asst. Sec. for Rural Develop¬ 
ment, 7 CFR 2.70, delegation of authority 
by Dir., OEO. 29 FR 14764, 33 FR 9850. 

Subpart D—Purchasing of Services for 
Program Property 

§ 1955.151 Purpose. 

This subpart describes procedures for 
purchasing goods and services for main¬ 
tenance, management, repair, and dis¬ 
posal of property. The monetary limit of 
a contract signed by a County Supervisor 
is $2,000. The monetary limit of a con¬ 
tract signed by the State Director or 
Property Management Specialist is 
$5,000. The monetary limit of a contract 
signed by the Director, Property Man¬ 
agement Staff is $10,000. A contract en¬ 
tered into through this subpart for al¬ 
teration or repair of acquired property 
may not exceed $2,000. Requirements ag¬ 
gregating more than the foregoing limi¬ 
tations shall not be broken down into 
several purchases which are less than the 
limiting amount merely for the purpose 
of utilizing this method of purchase. This 
information pertains only to the systems 
of purchasing. Program approval must be 
first determined in accordance with the 
delegation of program authority. 

§ 1955.152 [ Reserved 1 

§ 1955.153 Publicizing the requirements. 

(a) Policy. It is the policy of the Farm¬ 
ers Home Administration (FmHA) to 
seek maximum competition for all pur¬ 
chases consistent with local conditions 
and prudent business practices. The 
sources of potential suppliers will nor¬ 
mally not extend beyond a 25-mile radius 
of the site of work, provided that there 


are suppliers within the area. Placing or¬ 
ders with small business concerns and 
minority business enterprises is specifi¬ 
cally encouraged. Solicitations will not be 
limited to only well known suppliers. The 
area of competition must never be de¬ 
signed to exclude a particular potential 
supplier. Although adequate competition 
is sought, excess competition is not par¬ 
ticularly desired for small dollar volume 
work. There is no prescribed number of 
potential suppliers to be solicited. If only 
two plumbing.contractors are in the area 
of work, and both do bid work, solicit 
both. 

(b) Oral vs. written solicitations, (i) 
Oral solicitations may be used for any 
contract when the estimated value of 
work does not exceed $2,000. A contract 
awarded from an oral solicitation will be 
reduced to writing. 

(2) Written solicitations may be used 
for contracts of any value and must be 
used for all work when extensive speci¬ 
fications are required. Written solicita¬ 
tions normally will require written quo¬ 
tations. However, lump sum quotations 
given orally are sufficient in many in¬ 
stances. When oral quotations are ac¬ 
ceptable, the solicitation must clearly 
state this information. 

(c) Solicitation announcement . (1) 
Places of public notices. When using 
written solicitations, in addition to send¬ 
ing them to prospective suppliers, copies 
of the solicitation will be posted on bul¬ 
letin boards in public or semipublic places 
such as post offices, county courthouses, 
municipal buildings, libraries, and com¬ 
munity buildings. Before posting, secure 
permission of the person in charge of the 
bulletin board. 

(2) Oral solicitations. Oral solicitations 
are announced either by telephone or in 
person. The specifications, terms and 
conditions, and other pertinent informa¬ 
tion are announced by reading the infor¬ 
mation previously written in items 1 
through 7 of Form FmHA 120-10, “Solic¬ 
itation, Quotation, Purchase Order, In¬ 
spection and Invoice/* (Available in 
FmHA County Offices.) 

(3) Length of publicizing period. So¬ 
licitations should be publicized for suffi¬ 
cient time to permit prospective suppliers 
to examine the site, compute the price 
quotation, and deliver the response. The 
following is a guide to length of publiciz¬ 
ing: Emergency work—no minimum pe¬ 
riod, Oral solicitations—3 workdays min¬ 
imum, 7 workdays maximum. Written 
solicitations—1 week minimum, 3 weeks 
maximum. 

§ 1955.154 Preparation of solicitation. 

(a) Oral solicitations. Prepare an ori¬ 
ginal and three written copies of Form 
FmHA 120-10 (Items 1 through 7 speci¬ 
fications—See Exhibit A for typical 
specifications for repair services. See Ex¬ 
hibits B, C, D, and H for examples of 
services. Exhibit E shows a request for 
contract action to be used when the esti¬ 
mated cost exceeds $2,000). 

<b) Written solicitations. Prepare orig¬ 
inal and sufficient copies of Form FmHA 
120-10 for the following: 2 copies for 
each prospective supplier, 3 copies for 
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execution of purchase order, and addi¬ 
tional copies for posting in public places. 

§ 1955.155 Receiving, opening, and eval¬ 
uation of quotations. 

(a) Receiving quotations. (1) Oral 
quotations. As oral quotations are re¬ 
ceived. either by telephone or in person, 
the FmHA employee receiving the re¬ 
sponse will record the supplier’s name, 
address, telephone number, and the 
amount of the quotation including any 
unit prices that may be required. Care 
must be taken to preserve secrecy of the 
quotation until the deadline for submis¬ 
sion arrives. Do not receive quotations 
in the presence of clients or potential 
suppliers. 

(2) Written quotations. As written 
quotations are received, place them in a 
container which can be locked until 
opening time. If a supplier brings the 
quotation in person and does not have it 
in an envelope, furnish the supplier a 
blank envelope in which to place the 
quotation. Advise the supplier to be sure 
to include his name and address and to 
date tlie quotation before delivering it. 

<b> Opening of quotation. At the pre¬ 
cise time and date set for opening, ooen 
the quotations and if suppliers are pres¬ 
ent. read aloud the names and addresses 
of the suppliers and the amounts of the 
quotations. 

(c) Recording. An employee other than 

the one announcing the quotations will 
record the tabulation information on 
Form FmHA 120-11, “Solicitation, Quo¬ 
tation, Purchase Order Continuation 
Sheet No.-” Oral responses are re¬ 

corded at the time they are received, but 
are announced at opening time if there 
are any prospective contractors present. 
(See Exhibit F for typical tabulation.) 

(d) Evaluation of quotations after 
opening. (1) Do not make any pen or 
pencil marks or notations on written 
quotations. Verify that the supplier’s 
name, address, and quotation date have 
been listed. Then verify the mathematics 
of the computations, particularly when 
there are several units of work and unit 
prices. If there is an error, the corrected 
total should be entered on the recording 
sheet. 

(2 ) Do not correct figures on the writ¬ 
ten quotation. If there is a discrepancy 
between the prices as extended and the 
unit price (which was multiplied by the 
number of units), the unit price is con¬ 
sidered to be correct. On the recording 
sheet, correct the extensions and the 
total price. 

(3> Compare the supplier's prices with 
your 07vn estimate of the work. If the low 
price is within 15 percent of your esti¬ 
mate and also within the limit approved 
for expenditure, the purchase order may 
be executed on block 9 of Form FmHA 
120-10 without further review. If the low 
quotation is an amount lower than your 
estimate by more than 15 percent, have 
this supplier verify the amount before 
signing the purchase order to be sure 
that an error was not made. 


§§ 1955.156—160 [ Reserved 1 

§ 1955.161 Issuance of purchase order, 
acceptance, and notice to proceed. 

(a) Issuance of purchase order. The 
purchase order is normally issued to the 
low responsive and responsible supplier 
by executing block 9 of Form FmHA 
120-10, in an original and two copies. 
The word “responsive” means that the 
supplier has capacity to do the work and 
has entered a realistic price. The word 
“responsible” means that the supplier 
has demonstrated the ability to perform 
an acceptable standard of work. A quo¬ 
tation that contains changes in the speci¬ 
fications made by the supplier is non- 
responsive unless such change provides 
for an equal or better product or service. 
Nonresponsive quotations will be re¬ 
jected. 

(b> Notification. (1) The successful 
supplier may be initially notified by 
telephone that a purchase order is being 
issued to him. If there is no urgency, mail 
the original and two copies of Form 
FmHA 120-10 with block 9 completed. 

(2) After the successful supplier has 
accepted the purchase order (see para¬ 
graph (c) of this section), notify un¬ 
successful suppliers of the name of the 
contractor and the amount of the con¬ 
tract. This notification is not mandatory, 
but is good business practice in order to 
retain the interest of suppliers. 

(c) Acceptance of purchase order. 
Have the successful supplier (contrac¬ 
tor) indicate acceptance of the pur¬ 
chase order by completing block 10 (date 
and signature) of the original and one 
copy of Form FmHA 120-10, and return¬ 
ing these forms to the issuing office. 

(d) Notice to proceed. Notify the con¬ 
tractor at the time of receipt of the 
fully executed purchase order if he is to 
proceed with the work immediately, or if 
deferred, the date to begin with the 
service or work. 

§ 1955.162 Control of material and 
work. 

(a) Inspections. Depending on the vol¬ 
ume and complexity of the work and the 
authorized length of time of perform¬ 
ance. from one to three or more inspec¬ 
tions will be required. These inspections 
may be performed by the Contracting 
Officer or other FmHA employee. If the 
inspection involves many details. Form 
FmHA 424-12. “Inspection Report.” may 
be used to record information and in¬ 
form the contractor of deficiencies. 

(1) Category of inspections, (i) Final. 
Always required after completion of all 
contract work. 

(ii) Prefinal. An inspection made as 
completion nears, the purpose of which 
is to make a list of missing or defective 
work which must be accomplished or cor¬ 
rected before acceptance. This inspec¬ 
tion is usually performed when extensive 
or complex work is involved. 

(iii> Interim. One or more inspections 
made during the progress of work to as¬ 
certain compliance with material and 
workmanship requirements. These in¬ 


spections are normally reserved for con¬ 
tracts containing complex specifications. 

(b) Contract modifications . During 
the course of the contract it may be 
necessary to amend the contract as on¬ 
site conditions are uncovered or changed. 
Some modifications will involve changes 
in cost, or time of performance, or both. 
It is recommended that the Contracting 
Officer and the contractor agree to all 
terms of the modification before it is 
started. (See Exhibit G for examples of 
contract modifications.) 

(c) Government furnished property. 
To repair or service Government owned 
property, the contractor may be required 
to reinstall or repair certain existing 
components and, at the same time, may 
also have to furnish or supply items. The 
contractor is responsible for the Gov¬ 
ernment property under his control and 
this responsibility continues until work 
is completed and accepted by the Gov¬ 
ernment. Obtain a receipt from the con¬ 
tractor at the time Government fur¬ 
nished property is turned over to him. 

§ 1955.163 Acceptance of work. 

This Ls the acknowledgement by the 
Contracting Offices that the contract 
work has been completed in accordance 
with the terms and conditions of the con¬ 
tract. Acceptance relieves the contractor 
of responsibility for Government prop¬ 
erty, and it permits FmHA to proceed 
with program actions. 

§ 1955.164 f Reserved 1 
§ 1955.165 Payment. 

Payment to the contractor follows ac¬ 
ceptance. (Exhibit B-2 shows partial 
payment. > 

(a) Partial payment. A partial pay¬ 
ment is made for a completed separable 
unit of contract work; e.g. maintenance 
is to be performed each month and the 
first month’s work is finished. 

(b» Progress payment. A progress pay¬ 
ment is made when a percentage of the 
total contract work is attained. Only one 
progress payment is made each month. 
A progress payment must not exceed 90 
percent of the value of accumulated 
work. 

(c) Final payment. If there have been 
previous partial payments or progress 
payments, final payment is only for the 
last and unpaid separate unit of work or 
the unpaid percentage of the total work. 

§ 1955.166-169 [Reserved] 

§ 1955.170 Term contracts. 

A term contract is written for service 
during a specific period, generally a fiscal 
or calendar year. The distinguishing 
characteristic of this contract from 
others is that while the specification is 
definite, the quantity of services and lo¬ 
cation of performance may be unknown 
at the time the procurement is started. 

(a) Single award term contract. This 
type of procurement is typified by man¬ 
agement or maintenance services. It is 
used when it is expected that there will 
be several properties coming into inven- 
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tory during the 1-year period of perform¬ 
ance. Examples of use would be “Provide 
property management services in accord¬ 
ance with specifications at all assigned 
properties in Smith County during fiscal 
year 1976,“ or “Provide trash removal in 
accordance with specifications at as¬ 
signed properties in magisterial districts 
A and B in calendar year 1975“. Follow 
the solicitation and award procedures set 
forth in prior sections of this Subpart. 
The total amount paid for services un¬ 
der a single aw T ard term contract cannot 
exceed the specific contract limitations 
of § 1955.151. 

(b) Multiple award term agreements . 
A multiple award term agreement is one 
where several suppliers agree to partici¬ 
pate in a needed service activity, but for 
any specific instance of service, the func¬ 
tion is performed by only one of the sup¬ 
pliers. The best example of this type of 
agreement is that where open listing 
agreements are entered into with all in¬ 
terested real estate brokers in a given 
geographical area. Each is given the same 
opportunity to find purchasers of inven¬ 
tory property in accordance with the 
terms and conditions set forth in the 
listing agreement. The service is per¬ 
formed and a payment made in each in¬ 
dividual completed service to that con¬ 
tractor who provided the service. The 
amount paid for each individual com¬ 
pleted service (the sale of one property) 
cannot exceed the specific limitations of 
§ 1955.151. 

§ 1935.171-200 [Reserved] 

Exhibit A —Typical Specifications for 
Repair Type Contracts 

INTRODUCTION—This is Rn example set 
of specifications for the repair of a hypo¬ 
thetical dwelling. The forma t and divisions 
follow the order of the 1973 HUD-MPS and 
contains only typical divisions. Each case 
must have its own specifications. The MPS 
is used as a basis for determining accepta¬ 
ble materials and construction methods in 
Chapters 5 and 6 and Site Conditions in Di¬ 
visions 310 and 311 of Chapter 3. 

EXAMPLE DWELLING SPECIFICATIONS REPAIR TYPE 

DIVISION I—General Requirements 

101 Scope of work Under this Contract 

All material, equipment, and construction 
must comply with all National, State, and 
Local codes and regulations and must be 
equal or better in quality and standards to 
the requirements contained in DHUD Mini¬ 
mum Property Standards. The work shall 
consist of removing existing flooring, cabi¬ 
nets, sink, and hot water heater, and kitchen 
back door and rebuilding to the enclosed 
Drawings and Specifications. 

102 Government Occupancy 

Where the dwelling is occupied by a ten¬ 
ant, work must be coordinated and sched¬ 
uled so it does not leave the family without 
electrical, water, or heating service for a 
period in excess of 4 hours. Utility service 
shall not be interrupted during cold weather 
when it would cause temperature within the 
building to drop below 65 P. The occupant 
shall remove all personal items, etc., from the 
work areas prior to contractor beginning 
work. Water heater shall be reinstalled and 
placed in service within one working day. 

103 Removal of Existing Fixtures and 
Cabinets 


All electrical, plumbing, cabinets and floor¬ 
ing scheduled to be removed shall become 
property of the contractor and shall be re¬ 
moved from the site. Any fixtures scheduled 
to be removed and reinstalled shall be han¬ 
dled In such a manner as to prevent damage. 

104 Repair and Re finishing 

Contractor shall repair or replace existing 
structural members or finishes damaged 
while performing the work required in this 
contract. 

105 Samples and Shop Drawings 

Before painting begins, the contractors 

shall furnish samples of the paint for ap¬ 
proval of quality and color. Furnish samples 
before ordering for approval of color and 
quality of any finish materials. Shop Draw¬ 
ings are required of custom-built cabinets. 
All manufactured factory finished cabinets 
shall comply with ANSI A161.1 as required 
by the MPS. 

105.1 Contractor shall furnish samples 
and materials for equipment brochures for 
approval before or during any color and 
quality of any finish materials or equipment. 

105.1.1 Before painting begins, the con¬ 
tractor shall furnish samples of the paint, 
including the label Indicating lead content. 
If any. 

105.2 Shop drawings are required of all 
custom-built cabinets. All manufactured 
factory finished cabinets shall comply with 
ANSI A161.1 standards as required by the 
MPS. 

106 Incidental Work 

Incidental work which Is Inherent In re¬ 
modeling work, such as repairing cracks 
In wallboard, patching holes left from re¬ 
moval of Items, etc., shall be considered a 
subsidiary Item for which no additional 
payment will be made. 

107 Method of Measurement and Basis for 
Payment 

The unit of measurement s£all be lump 
sum for all work required in the contract. 
Upon completion and acceptance the con¬ 
tractor shall be paid at the contract lump 
sum price. 

DIVISION II—Site Work 

201 Main Entrance Walk Repair 

201.1 Carefully remove to reduce uncon¬ 
trolled cracking about 12 linear feet of con¬ 
crete walk In front of dwelling at 1234 Main 
Street, Yourton; being those three 4-foot 
sections that have become raised from orig¬ 
inal level by tree roots and the freeze-thaw 
cycle. 

201.1.1 Cut all roots which are above base 
grade back at least 1 foot on both sides of 
walk and remove. 

201.2 Provide sand to form a new base 
for concrete walk. Compact sand by hand 
tamping Level to original base grade. 

201.3 Reinstall and mortar In place the 
three 4-foot concrete sections removed to 
provide a true and continuous level walk¬ 
way as if original walk. 

DIVISION III—Concrete 

301 Carport Concrete Slab Floor Replace¬ 
ment 

301.1 Remove existing broken concrete 
slab In carport and remove from site. 

302 Place new carport concrete slab of 
nominal dimensions of 20 feet by 12 feet by 4 
Inch thickness. Provide %-lnch by 4-inch 
expansion Joint between dwelling and car¬ 
port. Concrete shall be designed to acquire 
7-day strength of 2,000 psl and a 28-day 
strength of 3,000 psl. The slab shall have a 
light broom finish. Concrete shall be prop¬ 
erly moisture cured for first 7 days. Slab 
Eh all slope away from dwelling at rate be¬ 
tween 1 inch and 2 Inches in 12 feet. 


303 Clean up concrete spillage and re¬ 
move forms from premises returning sur¬ 
rounding grade to near original shape pro¬ 
viding slope away from carport to match 
dwelling slope at about 6 inches in 10 feet 
to a drainage swale. 

DIVISION IV—Masonry 

401 Remove cracked mortar in the ma¬ 
sonry material to a depth of not less than 
1 inch in existing exterior walls as follows: 

a. The zig-zag crack in the west wall at 
the North wall from top to bottom, approx¬ 
imately 16 feet total length. 

b. The zig-zag crack in the west wall at 
the North end under the window, approxi¬ 
mately 8 feet total length. 

c. The two zig-zag cracks in the South 
wall from top to bottom, approximately 16 
feet total length. 

d. The horizontal crack at floor level In 
the carport on the East wall. 

402 Repoint all cracks in the masonry 
mortar. Existing cracked mortar dust shall 
be cleaned out of cracks by air pressure and 
dampened to provide slower setting time of 
mortar. 

403 New mortar of a mix or one part 
Portland cement, type I, II or IH, one part 
hydrated lime, five parts clean washed sand 
and sufficient water for plasticity shall be 
used. Place mortar in cracks and thoroughly 
compact. Finish shall be concave matching 
existing undamaged mortar. 

DIVISION V—Metals 

501 The two existing damaged wooden 
columns shall be removed from the front of 
the storage area. Provide temporary adequate 
support for the beam above during construc¬ 
tion. 

502 Install two 4-inch ID steel structural 
columns having a *i<j-lnch Integral steel 
base plate and top plate of not less than 64 
square Inch surface. 

503 Concrete floor shall be cut to a depth 
of 2 inches below the surface in dimensions 
to fit the base plates. Base plate shall be em¬ 
bedded In mortar struck flush with floor 
surface. After 28-day moisture curing, seal 
the shrinkage crack around steel column 
with coal-tar pitch carefully apply so as 
prevent water entrance and neat appearance 
with no spillage on concrete surface. Top 
plates shall be drilled and secured to beam 
w'lth four *4-Inch by 3-lnch lag screws. 

DIVISION VI—Carpentry 

601 Install %-inch minimum thickness 
exterior grade plywood exterior covers over all 
first floor windows and basement window's. 
Installation shall be accomplished by bolting 
covers to 2 x 4 cross bars on the inside of the 
building. Windows shall be lowered or raised 
as required. At least two *,4-Inch carriage 
bolts per cross bar shall be used. See detail 
drawing. 

DIVISION VII—Thermal and Moisture 
Protection 

701 Provide positive exterior foundation 
drainage. Finish grade slope from 8 inches 
below bottom wooden members to a drainage 
swale at a rate of about 6 inches in 10 feet 
to carry ground water away from building 
and the site. 

702 Provide additional blown-in glass 
fiber insulation In the attic. The total R value 
of the ceiling and insulation shall be brought 
up to a minimum of R20. Provide Certifica¬ 
tion of type. Provide protection against edge 
blowing of loose Insulation by use of a baffle 
which allows a 2-inch positive air flow be¬ 
tween insulation and underside of rook 
sheathing in the rafter spaces. Method must 
have prior approval of the FmHA Contractor 
Officer. 
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DIVISION VIII — Doors, Windows and Glasing 

801 Replace existing front entrance door 
frame with equal or better quality wooden 
materals. 

802 Furnish and Install new solid core 
Type I hardwood slab exterior front entrance 
door with new approved lock. Use existing 3 
butt hinges from damaged door. 

803 Provide and apply exterior and in¬ 
terior finish for entrance door matclng colors 
as approved by FmHA. Provide new weather 
stripping for exterior front entrance door. 
Prime seal top and bottom of door before 
installation of new weather stripping. 

804 Replace 12 broken window panes in¬ 
cluding picture window. Provide SSB in sizes 
smaller than 36 by 24 Inches and DSB for 
larger sizes up to 36 by 36 inches. Picture 
window approximate size 48 inches by 48 
Inches shall be crystal plate or approved 
equal. 

DIVISION IX—Finish Materials 

901 Exterior Finishes. 

901.1 Repair build-up roof matching un¬ 
damaged areas. 

901.2 Clean exterior wood siding for prep¬ 
aration of new paint. Remove loose scales 
and feather sand paper edges of paint. 

901.2.1 Provide and apply one coat of ex¬ 
terior vinyl acrylic paint when temperature 
will not reach below 50 degrees Fahrenheit 
for 24 hours. 

DIVISION X—Equipment 

1001 Provide and install new kitchen 
base cabinet with new counter top as ap¬ 
proved by FmHA. 

DIVISION XII—Furnishings 

1101 Provide and install new inlaid sheet 
linoleum in kitchen. Color and pattern as 
approved by FmHA. 

1102 Relay loose vinyl asbestos tiles in 
bathrooms. 

DIVISION XV—Mechanical 

1501 Remove damaged electric water 
heater. 

1502 Replace water heater with electric 
water heater and install according to N.E.C. 
Capacity shall be 40-gallon glass lined tank 
with 18 gallons per hour recovery and a mini¬ 
mum 5-year warranty. 

1503 Water heater connection pipes shall 
be of electrically inert materials. 

1504 Replace missing water closet and 
stool in bathroom with approved fixture. 

1505 Replace missing submersible pump 
In water well with deep well 4-lnch submersi¬ 
ble pump unit, 110V AC. capacity of 20 GPM 
at 60-foot lift. 

DIVISION XVI—Electrical 

1601 Check Eiectrioal Service Entrance 
panel. Replace or repair circuit breakers as 
necessary. 


1602 Repair as necessary and Reset Din¬ 
ing Room Ceiling Light fixtures. 

1603 Replace cover plates on (number) 
convenience outlets and switches. 


1604 Provide and Install approved smoke 
detector on separate electrical circuit. Lo¬ 
cate detector in Bedroom Hall ceiling near 
opening to Dining Room. 


Form FmHA 120 10 
(11-575* 


EXAMPLE OF MAINTENANCE OR CARETAKER SERVICES EXHIBIT B-l 

SOLICITATION. QUOTATION, PURCHASE ORDER. INSPECTION. AND INVOICE 


1. ISSUING OFFICE AND RECEIVING OFFICE 

2. CASE NUMBER 

3. DATE OF SOLICITATION 

Farmers Home Administration 

multipLc 

June 10, 1976 

358 E. Washington Street 

4. ADVICE NUMBER 

5. SOLICITATION NUMBER 

Greenville, South Carolina 29602 

multiple 

46-23-6-18 


QUOTATIONS will tic received at the Receiving Office until 3:00 P.M. local time. DATE: .June._l197 6 _ _ _ 

f*. a. This is a request for information and quotations furnished arc not offers. This request docs not commit the 
Government to pay any costs incurred in the preparation or the submission of this quotation, or to procure or contract 
for supplies or services. When submitting a quotation DO NOT EXECUTE BLOCK 10. If FmHA determines to Issue a 
purchase order on the basis of your quotation, Bloch 9 will be completed by the Government (constituting an offer) 
and the form returned to you for your acceptance by the execution of Bloch 10. 


7. SPECIFICATION . Articles or Services 


QUOTATION 


All woth to be completed within N/A calandar days after receipt of notice to proceed 

Mow the grass to a height of approximately two (2") inches 
within the entire property boundaries of the below listed 
addresses. THREE MOWINGS for EACH PROPERTY are required; one 
during the first week of the months of July, August, and 
•September, 1976. Price Each Q uan { ity 

ORAL QUOTATIONS ARE ACCEPTABLE Mowing 

24 Melody Lane, Sun Subdivision, CrccnviLlc 

(Case#987-65-4321) 3 

26 Melody Lane, Sun Subdivision, Crecnviiie 

. (Case*876-54-32L9) AS 3 

128 South Branch Road, Yourtown, S.C# 

Advice #12345 (Case#765-43-2l98) $ &.75~ 3 

* 


$ 13SQ- 

SJJL02L 

sjjlasl 


m.. 5 »9..5~Q 


fta. Tim Srchoii to be completed by Supplier - DATE SUBMIT! I I >: 6-16-76 


Be. Name and Address of Supplier (Street, Citr, State, '/.in (Type 

nr him.) ) 

John B. Worker 
38 Melody Lane 
Greenville, S. C# 


10. AC CEPTANCE OF ORDER (Contractor) 


The undersigned agrees to complete all worh specified in strict 
accordance with the terms, specifications and the General 
Provisions on the reverse hereof, within the stated calandar 
days after receipt of notice to proceed 

CONTRACTOR l>A TK 


9. PURCHASE ORDER ( I his section for Govvrnm. nr m.lyj 

PURCHASE ORDER AMOUNT f- t£5L $Q. - 

0 You are directed to proceed with the worh upon 
acceptance of this order in writing (Bloch 10) and its 
return to the issuing office. 

□ Notice to proceed will be issued by Separate Letter. 

n y _ 6. z/L - 76, 

(Contracting Off**) p.\ft; 

A. B. Jones, County Supervisor 


(Name and Title I 


II. CONTItACT WORK INSPECTION AND ACCEPTANCE 


Date Completed 




All S|*ccideations were met when 
inspec ted by me oi \(Pate) 


4«Iy<A<?s/97i> _ 0. 18, 

& 1?. CONTRACTORS INVOICE and & S3. APfl 


SIGNATURE 


TITLli 




13. APPROVAL OF P AVMENT 


/ certify that this fnndie Is n arret amt put amt that (airmen! ihtrct ♦/ hat nut hern recfhni, amt in 
of the receipt of floatpayment sent to the Nome ami AilJrcit hi Sc. 

1 hereby icteasr the United States of America from any amt nil obliyationx what merer arising under 

Mut con tract, except •* Xfierifira tty referred. . 

13*. PAYMENT 

Partial No. 1 [Zl 
Final 

12,. DATE 

7 

12b. SIGN ATURE (Tayee or hit reprexentatire) X 2c. TITLE 

OsJuxJ 4. 

AMOUNT DUE 

Cos/- Sf/'tacC 
AMacdccC 

t /c.so- 

PAYMENT 

RECpMMENOEO 

13a. CATE 

13b. SIGNATURE OF va)K V 

PAYMENT 

APPROVCO 

13c. PATE 

133. SIGNATURE OF CONTRACTING OFFICER 

4?- d, OaojiaI 


* NOTE: MONTHLY PAYMENTS WILL BE MADE. . 

NOTE: WORK SHALL BE TERMINATED FOR A PROPERTY WHEN IT IS S0lU FmHA 12010 U» 
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USDA'FmHA 
form FmHA 120*11 

(U-5-751 

• SOLICITATION. QUOTATION. PURCHASE ORDER CONTINUATION SHEET NO. I 


EXAMPLE OF MANAGEMENT SERVICES - CONTINUED 


EXHIBIT H-* 


3, DATE OF SOLICITATION 

Same 09 120-10 


1. ISSUING OFFICE AND RECEIVING OFFICE 


2. CASE NUMBER 

multiple 


4. ADVICE NUMBER 
multiple 


5. SOLICITATION NUMBER 
Same as 120-10 


6. QUOTATIONS will be received at the Receiving OUict until 3:00 P. M. local time, DATEl 


; SPECIFICATION * Artklti or Street 


QUOTATlQfT 


SPECIFICATIONS 

1. Use diligent efforts to place tenants without discrimination in 
all unoccupied properties on a month-to-month basis at monthly 
rates set forth in the assignment of properties notices. Obtain 
rental agreement from each tenant. 

2* Collect all rents and remit to FmHA monthly. 

3. * Cause the eviction of persons for nonpayment of rent or other 
significant violations of rental.agreements. 

A. Prepare and submit a monthly business report. 

5. Cut grass monthly and remove any accumulated trash monthly on all 
unoccupied properties. 

$. Inspect all properties monthly for security and 'condition. 

7, Make.minor repairs (not to exceed $25.00 per building). Include 
invoice for repairs with monthly statement for reimbursement. 

6. Advise County Supervisor immediately of any needed repairs 
estimated in excess of $25.00. Proceed with repair work for 
that authorized. Submit Invoices for reimbursement. 

TERMS 

For properties assigned between.the 1st and 15th of any month, the 
full monthly fee will be paid for that month. For properties 
assigned after the i5th, 1/2 fee will be paid. For properties 
removed from assignment between the 1st and 15th of a month, no 
fee will be paid for that month. For properties removed after the 
15th, a 1/2 fee will be paid. 


NAME OF SUPPLIER 


Enter TOTAL 
Amount Tki* Sheet 
and aho carry Total 
to Line 8b Form 
FmHA 120-10. 


FmHA 120-1! (11-5-75) 


Dated: March 15, 1976. 

Frank B. Elliott, 

Administrator , 

Farmers Home Administration. 

(FR Doc.76-8017 Filed 3-22~76;8:45 am) 


Rural Electrification Administration 
[ 7 CFR Part 1701 ] 

"BUY AMERICAN" REQUIREMENT 
Notice of Revised REA Bulletin 

Notice is hereby given that, pursuant 
to the Rural Electrification Act, as 
amended (7 USC 901 et seq.>. REA pro¬ 
poses to issue revised REA Bulletin 43-9 
(Electric): 344-3 (Telephone), "Buy 
American" Requirement, to notify REA 
electric and telephone borrowers and 


their engineers, contractors and mate¬ 
rials suppliers, regarding compliance 
with the "Buy American" requirement in 
connection with the expenditure of REA 
loan or guaranteed funds. 

Persons interested in the provisions of 
the proposed revision in REA Bulletin 
43-9:344-3 may submit written data, 
views or comments to the Director, Power 
Supply, Management and Engineering 
Standards Division, Room 3313. South 
Building, Rural Electrification Admin¬ 
istration, U.S. Department of Agricul¬ 
ture, Washington, D.C. 20250, on or be¬ 
fore April 22, 1976. All written submis¬ 
sions made pursuant to this notice will be 
made available for public inspection at 
the Office of the Director, Power Supply, 
Management and Engineering Standards 
Division, during regular business hours. 

The text of the proposed revised REA 
Bulletin 43-9:344-3 is as follows: 


REA BULLETIN 43-9 (Electric) 

REA BULLETIN 344-3 (Telephone) 

SUBJECT: "Buy American” Requirement 

I. Purpose: To notify borrowers and their 
engineers, contractors and material sup¬ 
pliers, regarding compliance with the "Buy 
American" requirement in connection with 
the expenditure of REA loan or guaranteed 
funds. The term "materials" Includes arti¬ 
cles, supplies and equipment, and each item 
thereof, whether acquired by purchase order, 
contract, or otherwise. 

n. Statutory Provision: The Rural Elec¬ 
trification Act of 1938 includes the following 
provision: 

"In making loans pursuant to this title 
and pursuant to the Rural Electrification Act 
of 1936, the Administrator of the Rural Elec¬ 
trification Administration shall require that, 
to the extent practicable and the cost of 
which is not unreasonable, the borrower 
agree to use in connection with the expendi¬ 
ture of such funds only such unmanufac¬ 
tured articles, materials, and supplies, as 
have been mined or produced in the United 
States, and only such manufactured articles, 
materials, and supplies as have been manu¬ 
factured in the United States substantially 
all from articles, materials, or supplies mined, 
produced or manufactured, as the case may 
be. in the United States." 

All loan contracts between REA and its 
borrowers contain a provision requiring com¬ 
pliance with this statutory requirement. 
REA standard forms of construction con¬ 
tracts, materials and equipment contracts 
and purchase orders contain similar provi¬ 
sions. 

III. "Buy American” Certificates: Borrow¬ 
ers shall be responsible for compliance with 
the "Buy American" requirements by their 
contractors and suppliers. "Buy American" 
certificates executed by borrowers’ contrac¬ 
tors and suppliers need be furnished to REA 
only when specifically requested. 

IV. Determinations Under "Buy American " 
Requirement: 

A. Applicability of Executive Order 10582: 
Executive Order 10582, issued on Decem¬ 
ber 17. 1954, and published in Volume 19, 
Federal Register No. 246 (issue of Decem¬ 
ber 21, 1954) as amended by Executive Order 
11051, Issued on September 27. 1962, and 
published in Volume 19, Federal Register 
No. 191 (Issue of October 2, 1962) Is hereby 
applied as provided herein to purchases of 
materials made with REA loan funds. Where 
such purchases are made with general funds, 
the requirements of this bulletin will be ap¬ 
plicable if reimbursement from REA loan 
funds is sought for such expenditures. 

B. Manufactured Materials: Manufactured 
materials are considered to be of foreign 
origin for the purpose of compliance with the 
"Buy American" requirement if the cost of 
the foreign products used therein constitutes 
fifty percent or more of the cost of all prod¬ 
ucts used therein. The term "foreign prod¬ 
ucts" means only those components of 
manufactured materials which are directly 
incorporated therein but does not include 
materials used in the manufacture of such 
components. 

C. Price Differential: * 

1. Except as provided in paragraph (2) of 
this section, where the bid or offered price 
of materials of domestic origin exceeds the 
bid or offered price of like materials of for¬ 
eign origin by a sum determined by comput¬ 
ing six percent of the bid or offered price of 
materials of foreign origin, delivered at the 


1 Revised to provide for a bid evaluation 
price differential between foreign materials 
and materials of certifled-ellgible and labor 
surplus area concerns. 
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place specified by the borrower Including 
applicable duty and all costs incurred after 
arrival in the United States, purchases of 
such material of foreign origin are deemed 
to be in compliance with the “Buy Ameri¬ 
can" requirement. 

2. If the firm submitting the low accepta¬ 
ble domestic bid or offer establishes to the 
satisfaction, of the Administrator that it 
qualifies as a certified-eligible concern or as 
a labor surplus area concern, or both, then 
each foreign bid or offer shall be adjusted 
for purposes of evaluation by adding to the 
bid or offer a factor of 12 percent of the bid 
or offered price of the materials of foreign 
origin. 

3. "Certified-eligible concern” means a 
“certified-eligible concern with a first pref¬ 
erence" which has been certified by the Sec¬ 
retary of Labor in accordance with 29 CFR 
8.7(b) and 8.9(c) or a "certified-eligible con¬ 
cern with a second preference" which has 
been certified by the Secretary of Labor in 
accordance with 29 CFR 8.7(c) and 8.9(d), 
and which will agree that a substantial por¬ 
tion of the contract on which it is submit¬ 
ting a bid or offer will be performed by it¬ 
self or other certified-eligible concerns. A 
concern shall be deemed to perform a sub¬ 
stantial proportion of a contract, if the costs 
that the concern will incur on account of 
manufacturing or production (by itself, if a 
certified-eligible concern, or by certified- 
eligible concerns acting as first-tier subcon¬ 
tractors) amount to more than 25 percent 
of the contract price. 


4. “Labor surplus area concern" means a 
concern which will perform, or cause to be 
performed, a substantial proportion of a 
contract on which it is submitting a bid or 
offer in a labor surplus area. A concern shall 
be deemed to perform a substantial propor¬ 
tion of a contract in a labor surplus area if 
the costs that will be incurred by the con¬ 
cern on account of manufacturing or produc¬ 
tion performed in such areas, (by itself or 
its first-tier subcontractors) amount to more 
than 50 percent of the contract price. 

a. The term "labor surplus area" means a 
geographical area which at the time of the 
award is either a section of concentrated un¬ 
employment or underemployment or a sub¬ 
stantial labor surplus area. 

b. "Section of concentrated unemployment 
or underemployment" means appropriate 
sections of States or labor areas so classified 
by the Secretary of Labor. 

c. "Substantial labor surplus area" means 
an area which is classified by the Department 
of Labor as an "Area of Substantial Un¬ 
employment" or as an "Area of Persistent 
Unemployment." or both, and is listed as 
such by that Department in conjunction 
with its publication "Area Trends in Em¬ 
ployment and Unemployment." 

D. Availability of Domestic Materials: 
Where materials of foreign origin do not 
meet the price differential requirements of 
paragraph C above, borrowers may neverthe¬ 
less request authorization from the Admin¬ 
istrator to purchase such materials upon a 


showing that the purchase of domestic ma¬ 
terials is not practicable on the ground that: 

1. Like or comparable products are not 
available from domestic sources; or 

2. Like or comparable products of domes¬ 
tic origin are in such short supply as to 
unduly delay the borrower’s construction 
progress. 

E. Materials Constituting Only Part of a 
Purchase Order or Contract: Where a sup¬ 
plier or contractor offers or furnishes several 
items under a purchase order or contract, 
the provisions of this bulletin are applica¬ 
ble to each of such items. If any such items 
do not meet the requirements of paragraphs 
IV.B. or IV.C., borrowers may request the 
Administrator’s authorization to acquire 
such items in the same manner as provided 
in paragraph IV X). 

F. Preference Addendum for Certified - 
Eligible or Labor Surplus Area Concern: In 
order to permit a proper evaluation of bids 
and offers in accordance with the provisions 
of this bulletin, an implementing addendum, 
in a form prescribed by the Administrator, 
shall be included with the proposed con¬ 
tract documents where bids or offers includ¬ 
ing materials of foreign origin may be con¬ 
sidered in the evaluations. 

This bulletin supersedes all other existing 
material in conflict with its provisions. 

Dated: March 16, 1976. 

David A. Hamil, 

Administrator. 

(FR Doc.76-8022 Filed 3-22-76;8:45 am) 
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This section of the FEDERAL REGISTER contains documents other than rules or proposed rules that are applicable to the public. Notices 
of hearings and investigations, committee meetings, agency decisions and rulings, delegations of authority, filing of petitions and applications 
and agency statements of organization and functions are examples of documents appearing In this section. 


DEPARTMENT OF STATE 

[Public Notice CM-6136| 

SHIPPING COORDINATING COMMITTEE 

United States National Committee for the 

Prevention of Marine Pollution; Meeting 

The working group on segregated bal¬ 
last in existing tankers of the United 
States National Committee for the Pre¬ 
vention of Marine Pollution, a subcom¬ 
mittee of the Shipping Coordinating 
Committee, will hold an open meeting at 
9:30 a.m. on Thursday, April 8, 1976, in 
Room 7234 of the Department of Trans¬ 
portation, 400 Seventh Street, S.W., 
Washington, D.C. 

The purpose of the meeting will be to 
discuss working papers related to envi¬ 
ronmental aspects of the segregated bal¬ 
last issue and alternative measures on 
vessels to protect the marine environ¬ 
ment. 

Requests for further information on 
the meeting should be directed to Cap¬ 
tain F. P. Schubert, United States Coast 
Guard. He may be reached by telephone 
on (area code 202) 426-2010. 

The Chairman will entertain com¬ 
ments from the public as time permits. 

Richard K. Bank, 

Chairman , 

Shipping Coordinating Committee . 

March 18,1976. 

|FR Doc.76-8155 Filed 3-22 76;8:45 ami 

DEPARTMENT OF THE TREASURY 

Office of the Secretary 

DEBT MANAGEMENT ADVISORY 
COMMITTEES 

Notice of Meetings and Determination 

Notice is hereby given, pursuant to 
Section 10 of Public Law 92-463. that 
meetings will be held in Washington on 
April 27 and 28, 1976, of the following 
debt management advisory committees: 

American Bankers Association, Government 

Borrowing Committee. 

Securities Industry Association, Government 

Securities and Federal Agencies Commit¬ 
tee. 

The agenda for the meetings provides 
for working sessions by the two commit¬ 
tees on April 27, a report to the Secre¬ 
tary of the Treasury and Treasury staff 
by the American Bankers Association 
Government Borrowing Committee on 
April 27 and a report to the Secretary of 
the Treasury and Treasury staff by the 
Securities Industry Association Govern¬ 
ment Securities and Federal Agencies 
Committee on April 28. 

Pursuant to the authority placed in 
Heads of Departments by Section 10(d) 
of Public Law 92-453, and vested in me 
by Treasury Department Order 190, re¬ 


vised, I hereby determine that these 
meetings are concerned with information 
exempt from disclosure under Section 
552(b) <4) of Title 5 of the United States 
Code, and that the public interest re¬ 
quires that such meetings be closed to 
the public. 

My reasons for this determination are 
as follows. The Treasury Department re¬ 
quires frank and full advice from repre¬ 
sentatives of the financial community 
prior to making its final decision on 
major financing operations. Historically, 
this advice has been offered by debt 
management advisory committees estab¬ 
lished by the several major segments of 
the financial community, which com¬ 
mittees are utilized by this Department 
at meetings called by representatives of 
this office. When so utilized they are 
recognized to be advisory committees 
under Public Law 92-463. The advice 
provided consists of commercial and fi¬ 
nancial information given and received 
in confidence in order to avoid adverse 
effects of premature disclosure on the 
financial markets and the economy. As 
such these debt management advisory 
committee activities concern matters 
which fall within the exemption covered 
by Section 552(b)(4) of Title 5 of the 
United States Code for matters which are 
“trade secrets and commercial or finan¬ 
cial information obtained from a person 
and privileged or confidential**. 

The Special Assistant to the Secretary 
(Debt Management) shall be responsible 
for maintaining records of the meetings 
of these committees and for providing 
annual reports setting forth a summary 
of their activities and such other matters 
as may be informative to the public con¬ 
sistent with the provisions of 5 U.S.C. 
552(b)(4). 

Dated: March 17,1976. 

[seal! Edwin H. Yeo. HI, 

Under Secretary 
lor Monetary Affairs. 

(FR Doc.76-8200 Filed 3-22-76;8:45 am| 


Office of the Secretary 

[Department Circular; Public Debt Series 
No. 9-761 

TREASURY NOTES OF SERIES E-1981 

L Invitation for Tenders 

1. The Secretary of the Treasury, pur¬ 
suant to the authority of the Second 
Liberty Bond Act, as amended, invites 
tenders on a yield basis for $2,500,000,000, 
or thereabouts, of notes of the United 
States, designated Treasury Notes of 
Series E-1981. The interest rate for the 
notes will be determined as set forth in 
Section HI, paragraph 3, hereof. Addi¬ 
tional amounts of these notes may be 
issued at the average price of accepted 


tenders to Government accounts and to 
Federal Reserve Banks for themselves 
and as agents of foreign and inter¬ 
national monetary authorities. Tenders 
will be received up to 1:30 p.m.. Eastern 
Standard time, Wednesday, March 24, 
1976, under competitive and noncompeti¬ 
tive bidding, as set forth in Section III 
hereof. 

H. Description of Notes 

1. The notes will be dated April 5, 1976, 
and will bear interest from that date, 
payable on a semiannual basis on Au¬ 
gust 15, 1976, and thereafter on Febru¬ 
ary 15 and August 15 in each year until 
the principal amount becomes payable. 
The will mature February 15, 1981, and 
will not be subject to call for redemption 
prior to maturity. 

2. The income derived from the notes 
is subject to all taxes imposed under the 
Internal Revenue Code of 1954. The notes 
are subject to estate, inheritance, gift or 
other excise taxes, whether Federal or 
State, but are exempt from all taxation 
now or hereafter imposed on the princi¬ 
pal or interest thereof by any State, or 
any of the possessions of the United 
States, or by any local taxing authority. 

3. The notes will be acceptable to se¬ 
cure deposits of public moneys. They will 
not be acceptable in payment of taxes. 

4. Bearer notes with interest coupons 
attached, and notes registered as to prin¬ 
cipal and interest, will be Issued in de¬ 
nominations of $1,000, $5,000, $10,000, 
$100,000 and $1,0000,000. Book-entry 
notes will be available to eligible bidders 
in multiples of those amounts. Inter¬ 
changes of notes of different denomina¬ 
tions and of coupon and registered notes, 
and the transfer of registered notes will 
be permitted. 

5. The notes will be subject to the gen¬ 
eral regulations of the Department of 
the Treasury, now or hereafter pre¬ 
scribed, governing United States notes. 

III. Tenders and Allotments 

1. Tenders will be received at Federal 
Reserve Banks and Branches and at the 
Bureau of the Public Debt, Washington, 
D.C. 20226, up to the closing hour, 1:30 
p.m., Eastern Standard time, Wednes¬ 
day, March 24, 1976. Each tender must 
state the face amount of notes bid for 
which must be $1,000 or a multiple there¬ 
of, and the yield desired, except that 
in the case of noncompetitive tenders the 
term “noncompetitive” should be used in 
lieu of a yield. In the case of competitive 
tenders, the yield must be expressed in 
terms of an annual yield, with two deci¬ 
mals, e.g., 7.11. Fractions may not be 
used. Noncompetative tenders from any 
one bidder may not exceed $500,000. 

2. Commercial banks, which for this 
purpose are defined as banks accepting 
demand deposits, and dealers who make 
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primary markets in Government securi¬ 
ties and report daily to the Federal Re¬ 
serve Bank of New York their positions 
with respect to Government securities 
and borrowings thereon, may submit 
tenders for account of customers pro¬ 
vided the names of the customers are 
set forth in such tenders. Others will not 
be permitted to submit tenders except 
for their own account. Tenders will be 
received without deposoit from banking 
institutions for their own account, Fed¬ 
erally-insured savings and loan associa¬ 
tions. States, political subdivisions or in¬ 
strumentalities thereof, public pension 
and retirement and other public funds, 
international organizations in which the 
United States holds membership, foreign 
central banks and foreign States, dealers 
who make primary markets in Govern¬ 
ment securities and report daily to the 
Federal Reserve Bank of New York their 
positions with respect to Government se¬ 
curities and borrowings thereon, and 
Government accounts. Tenders from 
others must be accompanied by payment 
of 5 percent of the face amount of notes 
applied for. 

3. Immediately after the closing hour 
tenders will be opened, following which 
public announcement will be made by the 
Department of the Treasury of the 
amount and yield range of accepted bids. 
Those submitting competitive tenders 
will be advised of the acceptance or re¬ 
jection thereof. In considering the ac¬ 
ceptance of tenders, those with the low¬ 
est yields will be accepted to the extent 
required to attain the amount offered. 
Tenders at the highest accepted yield 
will be prorated if necessary. After the 
determination is made as to which tend¬ 
ers are accepted, an interest rate will be 
established at the nearest % of 1 percent 
necessary to make the average accepted 
price 100.000 or less. That will be the 
rate of interest that will be paid on all of 
the notes. Based on such interest rate, 
the price on each competitive tender al¬ 
lotted will be determined and each suc¬ 
cessful competitive bidder will be re¬ 
quired to pay the price corresponding to 
the yield bid. Price calculations will be 
carried to three decimal places on the 
basis of price per hundred, e.g., 99.923, 
and the determinations of the Secretary 
of the Treasury shall be final. The Sec¬ 
retary of the Treasury expressly reserves 
the right to accept or reject any or all 
tenders, in whole or in part, including 
the right to accept tenders for more or 
less than the $2,500,000,000 of notes of¬ 
fered, and his action in any such respect 
shall be final. Subject to these reserva¬ 
tions, noncompetitive tenders for $500,- 
000 or less without stated yield from any 
one bidder will be accepted in full at the 
average price (in three decimals) of ac¬ 
cepted competitive tenders. 

IV. Payment 

1. Settlement for accepted tenders in 
accordance with the bids must be made 
or completed on or bfeore April 5, 1976, 
at the Federal Reserve Bank or Branch 
or at the Bureau of the Public Debt. Pay¬ 
ment must be in cash, in other funds im¬ 
mediately available to the Treasury by 
April 5, 1976, or by check drawn to the 


order of the Federal Reserve Bank to 
which the tender is submitted, or the 
United States Treasury if the tender is 
submitted to it, which must be received 
at such Bank or at the Treasury no later 
than: (1) Wednesday. March 31, 1976, if 
the check is drawn on a bank in the Fed¬ 
eral Reserve District of the Bank to 
which the check is submitted, or the 
Fifth Federal Reserve District in case of 
the Treasury, or (2) Monday, March 29. 
1976, if the check is drawn on a bank in 
another district. Checks received after 
the dates set forth in the preceding sen¬ 
tence will not be accepted unless they 
are payable at a Federal Reserve Bank. 
Payment will not be deemed to have been 
completed where registered notes are re¬ 
quested if the appropriate identifying 
number as required on tax returns and 
other documents submited to the Inter¬ 
nal Revenue Service (an individual’s 
social security number or an employer 
identification number) is not furnished. 
In every case where full payment is not 
completed, the payment with the tender 
up to 5 percent of the amount of notes 
allotted shall, upon declaration made by 
the Secretary of the Treasury in his dis¬ 
cretion, be forfeited to the United States. 

V. General Provisions 

1. As fiscal agents of the United States, 
Federal Reserve Banks are authorized 
and requests to receive tenders, to make 
such allotments as may be prescribed by 
the Secretary of the Treasury, to issue 
such notices as may be necesasry, to re¬ 
ceive payment for and make delivery of 
notes on full-paid tenders allotted, and 
they may issue interim receipts pending 
delivery of the definitive notes. 

2. The Secretary of the Treasury may 
at any time, or from time to time, pre¬ 
scribe supplemental or amendatory rules 
and regulations governing the offering, 
which will be communicated promptly to 
the Federal Reserve Banks. 

William E. Simon, 
Secretary of the Treasury . 
[FR Doc.76-8254 Filed 3-22-76;8:45 ami 

LAW ENFORCEMENT ASSISTANCE 
ADMINISTRATION 

ENVIRONMENTAL SECURITY COMMITTEE 
Meeting 

Notice is hereby given that the En¬ 
vironmental Security Committee of 
LEAA’s Private Security Advisory Coun¬ 
cil will meet April 8-9, 1976. The meeting 
will convene at 9:30 a.m., Thursday, 
April 8, in Conference Room No. 1, at the 
American Institute of Architects, 1735 
New York Avenue NW., Washington, 
D.C. The Friday, April 9, portion of the 
meeting will be from 9:30 a.m. to 12:30 
p.m. 

Discussion at the meeting will focus 
upon societal impacts of environmental 
security concepts, and development of 
crime impact statements and home- 
owners’ security warranty certificates. 
The meeting will be open to the public. 

For further information, please contact 
Mr. Irving Slott, Director, Program Eval¬ 
uation and Monitoring Staff, Office of 
Regional Operations, LEAA, U.S. Depart¬ 


ment of Justice, 633 Indiana Avenue NW., 
Washington, D.C. 20531. 202/376-3830. 

Jay A. Brozost, 
Attorney-Adviser, 
Office of General Counsel. 
[FR Doc.76-8325 Filed 3-22-76;8:45 am] 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 
OCA 2398) 

CALIFORNIA 

Proposed Withdrawal and Reservation of 
Land 

March 16, 1976. 

The Forest Service. U.S. Department 
of Agriculture, has filed application CA 
2398, for withdrawal of the land de¬ 
scribed below, subject to valid existing 
rights, for addition to the Tahoe Na¬ 
tional Forest. 

Mount Dablo Meridian 

T. 17 N.. R. 11E., 

Section 32. Lot 44 (M.S.C.-10) 

The area described aggregates 20.87 
acres in Nevada County, California. 

The land consists of an isolated parcel 
of public land completely surrounded by 
Tahoe National Forest. The applicant 
desires that the land be added to the 
National Forest in order to promote the 
efficient management of land and to ef¬ 
fect national resource conservation in 
the area. 

On or before April 26, 1976, all per¬ 
sons who wish to submit comemnts, sug¬ 
gestions, or objections in connection with 
the proposed withdrawal may present 
their views in writing to the undersigned 
officer of the Bureau of Land Manage¬ 
ment, U.S. Department of the Interior. 
Room E-2841, Federal Office Building. 
2800 Cottage Way. Sacramento. Califor¬ 
nia 95825. 

The Department’s regulations provide 
that the authorized officer of the Bureau 
of Land Management will undertake 
such investigations as are necessary to 
determine the existing and potential de¬ 
mand for the lands and their resources. 
Adjustments will be made as necessary 
to provide for the maximum concurrent 
utilization of the lands for purposes 
other than the applicant's, to eliminate 
lands needed for purposes more essential 
than the applicant’s, and to reach agree¬ 
ment on the concurrent management of 
the lands and their resources. 

The authorized officer will also prepare 
a report for consideration by the Secre¬ 
tary of the Interior, who will determine 
whether or not the lands will be with¬ 
drawn as requested. 

The determination of the Secretary on 
the application will be published in the 
Federal Register. A separate notice will 
be sent to each interested party of rec¬ 
ord. 

If circumstances warrant, a public 
hearing will be held at a convenient time 
and place, which will be announced. 

Walter F. Holmes, 

Chief , Branch of Lands 
and Minerals Operations. 

[FR Doc.76-8173 Filed 3-22-76:8:45 am] 
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Fish and Wildlife Service 
ENDANGERED SPECIES PERMIT 
Receipt of Application 

Notice is hereby given that the fol¬ 
lowing application for a permit Is 


deemed to have been received under sec¬ 
tion 10 of the Endangered Species Act of 
1973 (Pub. L. 93-205). 

Applicant: Thomas John Rauber, 62 Main 
8treet, Dansville, New York 14437 

CMQ UP. tZ-HIfJO 





DcPAnTr'iEIIT OF THE INTERIOR 

U S. FISH AMO KllOllfC SERVICE 

TEDEHAL FISH AND WILDLIFE 
UCCI'SE/TLOT APPLICATION 


. applicant, (ftsmr, ccmfltm r-nj ph chi. ttenlet el indix ideal, 

tu»«»««», «iM»c y, or intiitalioa Ut tMch yttmit it r*i«<*ic«0 

Thomas John Rauber 
62 Main Street: 

Dansville, NY 14437 


1. APPLICATION FOR eety tst} 


□ 


IMPORT on tXPORT UC KHl* 


ra* 


*• b^'Cp oescmPTiow of activity tor amich nt^/siTto u*ceiw 

on PEIMIT WNCeoCO. 


4. I f "APPLICANT*' IS AM INDIVIDUAL. COMPLETE THE FOLLOWING i 


(jtJMK. OMRS. QkIISS □ M5- 

HliGMT 

6*3 ,# 

m:.GHT 

230 

DATE OF BiHtH 

.5/27/24. 

COLON MAIN 

browi 

coLun eves 

hrtzol 

*^%^ rL0 ' ,LD 



.OCCUPATION 

Telephone Communications Technicj 


8. IP "APPLICANT'' is A BUSI NESS. COPPORATION . PUBLIC AGENCY . 

OH INSTITUTION . COMPLETE TM* FOLLOWING* 

“"EXPLAIN TYPE OH KIND Or BUSINESS, AGENCY. OR INSTITUTION ' 


an 


any BUSINESS, AGENCY. OH INSTITUTIONAL AFFILIATION HAVING 
TO 00 WITH THE WILOLlKE TO UE COVERED OY THIS UCCNSC^PEIWIT 


NAME. TITLE. ANO PHONE NuycEH OP PRESIDENT, PRINCIPAL 
OFFICER OinCCTOH, ETC. 


S. LOCATION WHERE PROfOSEO ACT1VITT IS TO CC CONOUCTEO 

to band young bald eagles In 
Environmental Conservation 
Region #8 of New York State 


7. OO YOU HOLO ANY CURRENTLY VALID FEDERAL PISH ANO 
WILDLIFE UCCNSE OR PERMIT! £3 □ NO 

(II yett. It it «r permit mttmlart) 

Banding permit *:r20Q81 for birds 
of prey 


t. IK MCQOIRCO GY ANY STATE OR FOREIGN GOVERNMENT, DO YOU 
HAVE THEIR APPROVAL.TO CONDUCT THE ACTIVITY YOU 
PROPOSE? YCS □ NO 

01 ;*l. lit! ietUdiahaB *W type el tfocamceUI 

\ T . Y. State Scientific Collector 1 
License #SC 1330 


». CtHTinco CHECK OR MONEY ORDER (it eyylUet/r) PAyadle TO 

THE U.®. nai and WILOUf e SERVICE ENCVOitO IN AMOUNT op 


1/1/76 


11. OURATlON NEEDED 

Duration of study 


IE ATTAOtMENTS. THE SPECIFIC INFORMATION NEOUIRCD FOR THE TYPE OF LICENSC/PErWlT NCOUESTEO fire JO CF* JJJJWJ MUST BE 

ATT ACHED. IT CONSTITUTES AN INTEGRAL PART OF THIS APPLICATION. UST SECTIONS OF SO CFH UNDER WHICH ATTACHMENTS ARE 

Fronr°§bCFR13--Typc of permit--Banding or marking #21.22 


CERTIFICATIOH 

IMERE0Y CERTIFY THAT I HAVE REA0 ANO AM FAMILIAR WITH THE REGULATIONS CONTAINED U| TITLE ». PART IJ. OF THE CODE OF FEDERAL 
REGULATIONS AND THE OTHER APPLICABLE PARTS IN SUDCHAPTER 0 OF CHAPTER I OF TITLE JO. AND I FURTHER CERTIFY THAT THE INFOR. 
!“22S WBM,TTCD ,H APPLlCATIOfl TOR A LICENSE/FERMIT IS COilPLElE AND ACCURATE TO THE BEST OF MY KNOWLEDGE AND BELIEF,' 
I UNDERSTAND THAT ANY FALSE STATEMENT HEREIN MAY SUBJECT ME TO THE CRIMINAL PENALTIES OF II U.S.C. HWI. 


iiWiATURM (tu mi) 


"•»> .<77 !T~~* “ I ioATH 

rrx:,.. .. •/,-Z 4Ls~. P?-.- 




I* -7*1 




To: Dept, of the Interior. U.S. Pish and Wild¬ 
life Service. 

JYom: Thomaa J. Rauber, 62 Main Street. 
Dansville, NY 14437. 

Subject: Federal Fish and Wildlife License/ 
Permit Application. 

Date: December 19, 1976. 

Telephone conversation on 12/18/76 with 
Mr. Len Sims concerning this application. 

This statement to accompany application. 
(In answer to 17.22) 

1. The common and scientific names of the 
species sought to be covered by the permit 
are Southern Bald Eagle—Hallaeetus Leuco- 
cephalus Leucocephalus. Young bald eagles 
to be banded at the eyrie, they are not to be 
taken from the eyrie. 

2. At the time of application the eaglets 
♦ill: ^ hatched in the early part of May, In 
wie wild, of the coming year 1976. 


3. In a study made by James Grier printed 
in Journal of Wildlife Management Vol. 33 
No. 4. October 1969, pp. 961-966—‘Bald 
Eagle Behavior and Productivity Responses to 
Climbing to Nests," would be an excellent 
guide as to the best time to do the banding 
at the eyrie—a quote—nestlings less than 
4 or 6 weeks old Ignore the Intrusion. 

4. The wildlife sought to be covered by the 
permit will be In the wild; will not be re¬ 
moved from the wild. They are not to be 
raised in captivity. 

6. The results of information gained by 
this permit would greatly add to 12 years 
of research on one single pair of non- 
mi grating bald eagles. This would accompany 
data gained through Patuxent Wildlife Re¬ 
search Center at Laurel, Maryland and ana¬ 
lytical report made on bald eagle eggshells at 


Canadian Fish and Wildlife Service. Ottawa, 
Canada. 

6. Bald eagles will not be In captivity nor 
will their young be. 

7. The enclosed photostatic copies. 1. Sci¬ 
entific collector's license SC #1330. 2. U.S. 
Dept, of the Interior Permit #20081. 

The dates for banding would greatly de¬ 
pend on the dates the bald eagles start to 
Incubate. This varies. 

March 


1971 . 28 

1972 . 26 

1973 . 21 

1974 . 12 

1975 . 18 


Allowing 34 days for Incubation to be com¬ 
pleted then allowing 4 weeks additional 
would be very close to the banding time, 

8. Reasons to justify obtaining this per¬ 
mit: 

1. Activities to be authorized by the per¬ 
mit—climbing to the eyrie of bald eagles for 
purpose of banding Its young. 

2. Nestling banding of bald eagles will be 
limited to one visit to the eyrie. Coordinate 
eyrie visits In advance with Special Agent. 
Leonard LLsenbee, P.O. Box 8. Manchester, 
NY. Also coordination with the Department 
Wildlife unit in the Region 8 office In Avon, 
NY—New York State Dept, of Environmental 
Conservation. 

8. The relationship of such activities to 
scientific objectives. In a condensed form— 
from 1965 until end of 1976 seven hundred 
(700) visits made and observations recorded. 

In the years of 1955, 56. and 57 to control 
pine spittlebug infestation, the lake where 
a pair of non-migrating bald eagles lived and 
fed was sprayed with DDT xylene some inert 
material in fuel oil suspension. To our 
knowledge no young eagles were hatched un¬ 
til 1973. This study was made starting the 
spring of 1965. 

In a report dated Nov. 5, 1971 from the Di¬ 
rector. Patuxent Wildlife Research Center, 
Laurel. Maryland, of an egg analyzed after 
53 days of incubation stated that It was 
highly contaminated—DDE being at a very 
high level. 

One year later one eagle was raised to the 
fledgling stage. In 1975 eagle eggshells sent 
to Canadian Fish and Wildlife to be analyzed. 
I am waiting for the results. I believe pos¬ 
sibly the adult eagles are becoming less con¬ 
taminated. Future years will possibly dis¬ 
close this. In the meantime, If we can pos¬ 
sibly band and keep track of the young it will 
give greater Insight into the dwindling num¬ 
bers of our bald eagles. 

If there Is any further information needed. 
I will be glad to submit It. Thank you. 

Thomas J. Rauber 

Documents and other Information sub¬ 
mitted in connection with this applica¬ 
tion are available for public inspection 
during normal business hours at the 
Service’s office in Suite 600, 1612 K 
Street, NW., Washington, D.C. 

Interested persons may comment on 
this application by submitting written 
data, views, or arguments, preferably in 
triplicate, to the Director (FWS/LE), 
U.S. Fish and Wildlife Service, Post Of¬ 
fice Box 19183, Washington, D.C. 20036. 
All relevant comments received on or be¬ 
fore April 22, 1976 will be considered. 

Dated: March 17.1976. 

C. R. Bavin, 

Chief , Division of Law Enforce¬ 
ment, U.S. Fish and Wildlife 
Service* 

[FR Doc.76-8251 Filed 3-32-70;8:45 am] 
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NOTICES 


ENDANGERED SPECIES PERMIT 

Notice of Receipt of Application 

Notice is hereby given that the follow¬ 
ing application for a permit is deemed 


to have been received under section 10 
of the Endangered Species Act of 1973 
(Pub. L. 93-205). 

Applicant: Glenn C. Yoder, Route l. Box 34. 
Topeka, Indiana 46671 


owa no. 


DEPARTMINT Of THE INTTHOt 

b.s risH amo wuourcscivict 

A 7\ FEDERAL FISH AND W1LDUFE 
UCEMSE/PERMIT APPLICATION 


A APPLICANT. (ATMM. (Mflr tm <M fkmms ...U ml 

»»«**•'. •ir*i<rr. «r nilwiM Em »*rc* prraNt r*f»*Kr/| 

*&• / 2k V J' 

/ eye A *. v iY/ 


I. APPLICATION FOP (fftrficJM* tmlf on.r 
□ IMPORT OP EXTORT LICENSE 


//***• <'/' %«^r 

^eVU'Vrv. 


4. IT "APPLICANT" a AM IMOIVIOUAU OWtETC THC FOLLDWIMO* 


if**- Qmrs. ~Jmim Qtn 


DATE OF BtPTH 


PH<WT NUMOCR RHERE CMPtJ 




occupation 


HEKMf—; 

iT'> 




jAtL 


y/<7 


3. IF ' APTUCAMT- IS a Bin xtSl CORPORATION. PUBLIC AOFNCV . 
OR INSTITUTION . COMPLETE The POLLCiilNO: 

EXPLAIN type OR KP4D OF BUSINESS, AGCNCY, OR INSTITUTION 


SOCIAL SECURITY NUMBER 


Cl . 


A»r BUSINESS. FGOyCY. OR INSTITUTIONAL AFFILIATION HAVING 
TO OO WITH THE WILDLIFE TO BE COVERED BV THIS UCEmSE. FERMIT 


NAME. TITLE. ANO FhOmE NUMBER OF PRESIDENT. PRINCIPAL 

OFFICER, DIRECTOR, ETC. 


IF "APPLICANT- ISA CORPORATION. INOlCATE STATe IN WHICH 
INCORPORATEO 


LOCATION WHERE PROPOSED ACTIVITY IS TO BE CONDUCTED 




7. DO YOU HOLD ANY CURRENTLY VALIO FEDERAL FISH ANO 
WILDLIFE LICENSE OR PEJWWTT YES QnO 

Ul ;p, lit I Item ••• mi pmtwut numhtrt) 

ji y — ¥e yy~ 


«F RtCuiAEO BY ANY STATE OR FOREIGN GOVERNMENT. OO YOU 
NAVE THEIR APPROVAL TO CONDUCT THE ACTIVITY YOU 
Pnoposct O YES Q no 

91 /*•> »<•* /•rijiA'efiivi* W lypr *< 4 


-7/ • -7? , tl 

/ it’* ./ N -- ^ LtV^ 


CERTIFIED CHECK OR MONEY ORDER i» *m*t,c,hUl PAyAOlE TO 

tKE U.S. FISH ANO WILDLIFE SERVICE ENCLOSED IN AMOUNT OP 


ia OtSiRtO EFFECTIVC 

DATE 


II. DURATION NCEOCD . , 


It ATTACHMENTS. THE SPECIFIC INFORMA I ION REQUIRED FOR THE TYPfc'OF LICEP/^E/PERMl T HEQ>JESTF.O tU* 5* CF* JJ.IJIN* MUST 

ATTAOaO. IT CONSTITUTES An MITEuRAL PART OF THt* APPLICATION. LIST SECTIONS OF SO CF R UNDER WHICH ATTACHMENTS ARE. 






CERTIFICATION 


HEREBY CERTIFY THAT I HAVE READ AMO An FamUJAR WITH THE REGULATIONS CONTAINED IN TITLE 56. FART 0. OF THE CODE OF FEDERAL 
REGULATIONS ANO THE OTHER APPLICABLE PARTS IN SUBCHAPTER B OF CHAPTER I OF TITLE M. ANO I FURTHER CERTIFY THAT THE INFOR¬ 
MATION SUBMITTED IN IMIS APPUCATIUM FOR A LICENSE PERMIT IS COMPLETE AMO ACCURATE TO THE BEST OF MY KNOWLEDGE AMO BELIEF. 

I UNDERSTAND THAT ANY FALSE STATEMENT HEREIN NAY SUBJECT »E TO THE CRIMINAL PENALTIES OP U U.LC IC0I. 


/#— c. 


////?/.>■ 


Glenn Cm Yoder 


Attachment for permit 17.22. 

(1) Pheasants Brown-eared ( Crossoptilon 
mantchuricum ) Interstate purchase from 
Nil. to Ind. 

(2) Pheasants I want to purchase were 
born in captivity. 

(3) I will purchase from other breeder so 
would not cause the death or removal such 
birds from the wild. 

(4) The birds I want to be covered by the 
permit were raised in captivity by Don Meis- 
ner from Salem. N.H. 

(5) Glenn C. Yoder. Rt. I Box 34, Topeka, 
Ind. 46571. Where I have exotic pheasant and 
quail farm. 

(6) (1) Pen is 16' x 16' x 6* high with shel¬ 
ter 8' x 8' x 6' high. The floor of pen is grass 
with small trees and shrubs for cover. 



(U) I have been raising exotic pheasants 
and quail the last 3 years with good results. 

(Ill) I would be willing to participate in 
a cooperative breeding program, and to 
maintain or contribute data to a studbook. 

(lv) Birds will be shipped in crate big 
enough for birds to stand up and turn 


around in, will have containers with plenty 
of feed and water. 

(v) I have only had mortalities in chicks 
by not having enough heat; I now have a 
new heater. I give all my birds medication in 
their water once a week for prevention of 
mortalities. 

(7) Don Meisner. 6 Karen Lane. Salem. 
N.H. Don has agreed to ship me one pair of 
Brown-eared pheasants as soon as I receive 
a permit from you. 

(8) (l) To purchase Brown-eared pheas¬ 
ants (Endangered-species) from Salem, N.H 

(li) I will receive these birds by air freight. 

(ill) I want these birds for propagation. 

(lv) I will sell young birds I raise for 
propagation purposes. 

Thank you. 


Glenn C. Yoder. 

Glenn C. Yoder. 

Rt. 1 Box 34, 

Topeka, Ind., February 9,1976 

Dear Mr. Hester: Here Is Information you 
requested to continue processing my appli¬ 
cation for Endangered Species Permit. 

I talked to Mr. Meisner by phone. He said 
he ships his birds by air freight in heavy 
duty cardboard boxes 24' x 24" x 18" high 
with straw In bottom of boxes. He drills holes 
in boxes for ventilation, and puts in con¬ 
tainers with water fastened to boxes, he puts 
apples and lettuce in for f od. 

Mr. Meisner said he ships birds almost ev¬ 
ery week with this type of container with no 
birds lost. He said duration birds would be 
in boxes would not be over 36 hours. 

If these containers are not convenient 
please advise us as to what type of container 
you prefer and we will ship in that type of 
container. 

Sincerely yours, 

Glenn C. Yoder 

Documents and other information 
submitted in connection with this appli¬ 
cation are available for public inspec¬ 
tion during normal business hours at the 
Service’s office in Suite 600, 1612 K 
Street, N.W., Washington, D.C. 

Interested persons may comment on 
this application by submitting written 
data, views, or arguments, preferably in 
triplicate, to the Director (FWS/LE>, 
U.S. Fish and Wildlife Service, Post Of¬ 
fice Box 19183, Washington, D.C. 20036. 
All relevant comments received on or be¬ 
fore April 22, 1976, will be considered. 

Dated: March 17. 1976. 

C. R. Bavin, 

Chief , Division of Law Enforce¬ 
ment, U.S. Fish and Wildlife 
Service . 

|FR Doc.76-8252 PUed 3-22-76; 8:45 am I 


National Park Service 

NATIONAL REGISTER OF HISTORIC 
PLACES 

Notification of Pending Nominations 

Nominations for the following proper¬ 
ties being considered for listing in the 
National Register were received by the 
National Park Service before March 12. 
1976. Pursuant to § 60.13(a) of 36 CFR 
Part 60. published in final form on Janu¬ 
ary 9. 1976 (41 FR 1590), written com¬ 
ments concerning the significance of 
these property under the National Regis¬ 
ter criteria for evaluation may be for- 
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warded to the Keeper of the National 
Register, National Park Service, U.S. De¬ 
partment of the Interior, Washington, 
D.C. 20240. Written comment, or a re¬ 
quest for additional time to prepare com¬ 
ments, should be submitted by April 2, 
1976. 

Jerry L. Rogers, 

Acting Director, Office of 
Archeology and Historic Preservation. 

ALABAMA 

Cullman County 

Cullman, Louisville A Nashville Railroad De¬ 
pot, 309 1st Ave., NE. 

Jefferson County 

Birmingham, Powell School, 2331 6th Ave., N. 

ARIZONA 

Navajo County 

Whlterlver vicinity, Fort Apache Historic 
District, S of Whlterlver off AZ 73 on Port 
Apache Indian Reservation. 

CALIFORNIA 

Siskiyou County 

Fort Jones, Fort Jones House (Louis Heller 
Studio). Main St. 

KENTUCKY 

Grayson County 

Leltchfield vicinity, The Cedars (Benjamin 
Lone Rogers House), Ky 1214. E of Leltch- 
fleld. 

LOUISIANA 

St. Tammany Parish 

Mandeville vicinity, Tchejuncte Type Site, 
E. of Mandeville. 

MASSACHUSETTS 

Essex County 

Newburyport. First Religious Society Church 
and Parish Hall, 26 Pleasant St. 

NEW JERSEY 

Mercer County 

Trenton, State House District, Capitol Plaza, 
Willow, and State St3. 

OKLAHOMA 

Kay County 

Blackwell, Electric Park Pavilion, 300 S. 
Main St. 

Ponca City, Marland-Paris Home, 1000 E. 
Grand Ave. 

PENNSLYYANIA 

Allegheny County 

Springdale, Carson, Rachel, House, 613 Mar¬ 
lon Ave. 

Franklin County 

Blue Ridge Summit, Monterey Historic Dis¬ 
trict, off PA 16. 

TEXAS 

El Paso County 

El Paso. Trost, Henry C., House, 1013 W. 
Yandell Dr. 

Grayson County 

Denison, Kohl, Ernst Martin, Building, 800 
E. Main St. 

WISCONSIN 

Fond du Lac County 

Fond du Lac, Newton-Galloway House, 336 
E. Pioneer Rd. 

Ripon, Pcdrick, Marcellus, House, 616 Ran- 
Bom Ave. 
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Ozaukee County 

Port Washington, Ozaukee County Court- 
house, 109 W. Main St. 

Vernon County 

LaFarge vicinity. Rose, Archeological 
Sites (Vo-218, Ve-219), N of LaFarge. 

LaFarge vicinity. Rose, F., Site III, (Ve-208), 
N of LaFarge. 

LaFarge vicinity, Rose, F., Site IV, (Ve-217), 
N of LaFarge. 

LaFarge vicinity, Trappe Archeological Dis¬ 
trict (Ve-61, Ve-182, Ve-361, Ve-362, Ve- 
363). N of LaFarge. 

Ontario vicinity, Anderson Archeological 
District (Ve-432, Ve-433, Ve-434, Ve-435), 
S of Ontario. 

Ontario vicinity, Gillen Site IV, (Ve-140), S 
of Ontario. 

Ontario vicinity, Gillen Site IV (Ve-140), 8 
of Ontario. 

Ontario vicinity, Gillen Site XI (Ve-179), S 
of Ontario. 

Ontario vicinity, Lawrence, L., Archeological 
Sites ( Ve-429, Ve-430) , S of Ontario. 

Ontario vicinity, Lawrence, L., Site I (Ve- 
153), S of Ontario. 

Ontario vinclnlty, Ve-428, S of Ontario. 

Ontario vicinity, Ve-436, 8 of Ontario. 

Ontario vicinity, Ve-441, S of Ontario. 

Rock ton vicinity ,Allikas Site I (Ve-98), E of 
Rock ton. 

Rockton vicinity, Besshrook Farm Archeolog¬ 
ical Sites (Ve-100, Ve-101), E of Rockton. 

Rockton vicinity, Byers Archeological Sites 
(Ve-378, Ve-379, Ve-380), N of Rockton. 

Rockton vicinity, Campbell Site 11 (Ve-96) $ 
E of Rockton. 

Rockton vicinity, Earll Site 1 (Ve-42). N of 
Rockton. 

Rockton vicinity. Earll Site II (Ve-87). E of 
Rockton. 

Rockton vicinity, Erwin, C. and R., Site 11 
( Ve-94) , E of Rockton. 

Rockton vicinity, Frye Archeological District 

I ( Ve-41, Ve-411 through Ve-422 ), NE of 
Rockton. 

Rockton vicinity, Frye Archeological District 

II (Ve-191, Ve-192), NE of Rockton. 

Rockton vicinity. Frye Archeological District 

III (Ve-300, Ve-301, Ve-302 ), N of Rock¬ 
ton. 

Rockton vicinity, Frye Archeological District 

IV (Ve-298, Ve-423), N of Rockton. 

Rockton vicinity, Hanson Archeological Dis¬ 
trict ( Ve-295, Ve-323, Ve^324), SW of 
Rockton. 

Rockton vicinity, Indian Creek Archeologi¬ 
cal District ( Ve-256, Ve-257, Ve-258, Ve- 
268, Ve-278, Ve-279) . SW of Rockton. 

Rockton vicinity, Jug Creek Archeological 
Sites (Ve-387, Ve-397). S of Rockton. 

Rockton vicinity, Kaukl Archeological Dis¬ 
trict I (Ve-31, Ve-32, Ve-165), SW of 
Rockton. 

Rockton vicinity, Kaukl Archeological Dis¬ 
trict II (Ve-34, Ve-35), SW of Rockton. 

Rockton vicinity, Kaukl Archeological Dis¬ 
trict III (Ve-390, Ve-391) , SW of Rockton. 

Rook toil vicinity. Kaukl Site VI (Ve-47), SW 
of Rockton. 

Rockton vicinity, Kaukl Site XVI (Ve-272 ), 
8W of Rockton. 

Rockton vicinity, Kaukl Site XV111 (Ve- 
288) , SW of Rockton. 

Rockton vicinity, Nottlestad, N., Site XIV 
(Ve-261), SW of Rockton. 

Rockton vicinity, SUbaugh Archeological 
District (Vc-398, Ve-399, Ve-400 ), SW of 
Rockton. 

Rockton vicinity, Ve-326, SW of Rockton. 

Rockton vicinity, Ve-334, SW of Rockton. 

Rockton vicinity, Ve-335, SW of Rockton. 

Rockton vicinity, Ve-366, NE of Rockton. 

Rockton vicinity, Ve-384, NE of Rockton. 

Rockton vicinity, Ve-393, SW of Rockton. 

Rockton vicinity, Ve-395, SW of Rockton. 
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Rockton vicinity, Ve-406, SE of Rockton. 
Rockton vicinity. Ve-424, N of Rockton. 

[FR Doc.76-7834 Filed 3-22-76;8:45 am] 

Office of the Secretary 
PRIVACY ACT OF 1974 
Modification of System Notice 

Notice is hereby given that the De¬ 
partment of the Interior has under con¬ 
sideration modification of the system 
notice describing a records system which 
it maintains which is subject to section 
3 of the Privacy Act of 1974, 5 U.S.C. 
552a. 

By notice published in the Federal 
Register on September 26. 1975 (40 
FR 44517-44521), the Department 
adopted a system notice describing the 
Indian Business Development Program 
(Grants) System (Interior/Bureau of 
Indian Affairs—11). At the time this no¬ 
tice was adopted, the system was main¬ 
tained in manual form only. 

It is now proposed to computerize a 
portion of the system. The proposed 
modifications in the system notice will 
reflect this change. 

The system notice, as it is proposed to 
be modified, is set out below. The modi¬ 
fied portions of the notice are indicated 
in italics. 

Comments on the proposed modifica¬ 
tion may be submitted to the Assistant 
Solicitor, General Legal Services, Office 
of the Solicitor, U.S. Department of the 
Interior, 18th and C Streets, NW., Wash¬ 
ington, D.C. 20240. All comments received 
on or before March 1, 1976, will be con¬ 
sidered. Copies of any comments received 
may be inspected in Room 6525 at the 
above address. 

Richard R. Hite, 
Deputy Assistant Secretary 
of the Interior. 

March 17, 1976. 

System name: Indian Business De¬ 
velopment Program (Grants)—Interior. 
BIA-11. 

System location: (1) Office of Tribal 
Resources Development, Bureau of In¬ 
dian Affairs, 18th and C Streets, NW.. 
Washington, D.C. 20245. (2) Area and 
Agency Offices, (3) Division of ADP Serv¬ 
ices, Bureau of Indian Affairs, P.O. Box 
2088, Albuquerque, New Mexico 87103. 
(See appendix for addresses.) 

Categories of individuals covered by 
the system: Indian Business Grant ap¬ 
plicants. 

Categories of records in the system: 
Grant application and supporting docu¬ 
ments. including financial transactions 
recording obligations and disbursements 
of grant funds. 

Authority for maintenance of the sys¬ 
tem: 88 Stat. 77 (1974). 

Routine uses of records maintained in 
the system, including categories of users 
and the purpose of such uses: (1) Iden¬ 
tification of individual receiving grant. 
(2) Transfer or disclosure to another 
Federal agency, a state or local govern¬ 
ment, an Indian tribal group or a con¬ 
tractor that will have Jurisdiction over 
programs now managed by the BIA. (3) 
Transfer to the U.S. Department of Jus- 


23, 1976 
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tice in the event of litigation or poten¬ 
tial litigation involving the records or 
the subject matter of the records. (4) 
Transfer in the event there is indicated 
a violation or a potential violation of a 
statute, regulation, rule, order or license 
whether civil, criminal or regulatory in 
nature, to the appropriate agency or 
agencies, whether federal, state, local or 
foreign, charged with the responsibility 
of enforcing or implementing the statute, 
rule, regulation, order or license violated 
or potentially violated. (5) A history of 
funds obligated and disbursed and infor¬ 
mation regarding the status of the busi¬ 
ness receiving the grant to be used to 
monitor the program and improve the 
management of grant funds. 

Policies and practices for storing, re¬ 
trieving, accessing, retaining, and dis¬ 
posing of records in the system: (1) 
Storage—maintained in manual form in 
file folders and i a computerized data 
files. (2) Retrievabilifcy—indexed by in¬ 
dividual's name or control number. (3) 
Safeguards—maintained with safeguards 
meeting the requirements of 43 CFR 2.51 
for manual records. (4> Disposal—not 
authorized for disposal. Manual records 
not authorized for disposal. Automated 
files will be periodically purged of infor¬ 
mation or inactive grants. History files 
will be retained. 

System manager(s) and address: Di¬ 
rector, Office of Tribal Resources De¬ 
velopment* Bureau of Indian Affairs, 
18th and C Streets. NW.. Washington, 
D.C. 20245. 

Notification procedures: System Man¬ 
ager or, with respect to records main¬ 
tained in the office for which he is re¬ 
sponsible, an Area or Field Office Direc¬ 
tor, or an Agency superintendent. A writ¬ 
ten and signed request stating that the 
requester seeks information concerning 
records pertaining to him is required. See 
43 CFR 2.60. 

Record access procedures: A request 
for access may be addressed to the Sys¬ 
tem Manager or, with respect to records 
maintained in the office for which he is 
responsible, an Area or Field Office Di¬ 
rector. or an Agency Superintendent. The 
request must be in writing and be signed 
by the requester. The request must meet 
the content requirements of 43 CFR 2.63. 

Contesting record procedures: A pe¬ 
tition for amendment shall be addressed 
to the System Manager and must meet 
the requirements of 43 CFR 2.71. 

Record source categories: Legal rec¬ 
ords such as titles, deeds, probates and 
birth notices. Applicants. 

(FR Doc.76-8176 Filed 3-22-76;8:45 am| 

DEPARTMENT OF AGRICULTURE 

Farmers Home Administration 
(Notice of Designation Number A315] 

NEBRASKA 

Designation of Emergency Areas 

The Secretary of Agriculture has de¬ 
termined that farming, ranching, or 
aquaculture operations have been sub¬ 
stantially affected in certain Nebraska 
Counties as a result of various adverse 


weather conditions shown in the follow¬ 
ing chart: 

Antelope. —Drought August 1, 1974, 

through November 1, 1975. caused severe 
damage and loss to the corn crop of 135 
farmers in the county. 

Boyd. —Drought August 11, 1974, through 
November 1, 1975, caused severe damage and 
loss to hay, wUd bay, silage, pastures And 
crops. 

Broun. —Drought September 10, 1974. 

through November 1, 1975, caused severe 
damage and loss to crops, hay. wild hay and 
pastures. 

Cass.— Drought August 11. 1974, through 
November 1, 1975. caused severe damage and 
loss to hay and crop6. 

Cedar. —Drought October 2, 1974, through 
November 1, 1975, caused severe damage and 
loss to hay, pastures, and crops. 

Cherry. —Drought November 1. 1974, 

through November 15, 1975, caused severe 
damage and loss to hay. pasture, and crops. 

Custer.— Drought August 1, 1974, through 
November 1, 1975. caused severe damage and 
loss to hay and crops. 

Dakota. —Drought August 6. 1974. through 
November 1, 1975, caused severe damage and 
lass to hay, pasture and crops. 

Dixon.— Drought August 1. 1974, through 
November 1, 1975, caused severe damage and 
loss to hay, pasture and crops. 

Dodge. —Drought August 6. 1974. through 
November 1, 1975, caused severe damage and 
loss to crops. 

Frontier.— Drought August 1. 1974, through 
November 1, 1975, caused severe damage and 
loss to hay and crops of 200 farmers In the 
county. 

Gage. —Drought August 1, 1974, through 
November 1, 1975, caused severe damage and 
loss to hay and crops. 

Johnson. —Drought November 6, 1974, 

through November 1. 1975, caused severe 
damage and loss to hay, pasture and crops. 

Keya Paha. —Drought October 2, 1974, 

through November 1, 1975, caused severe 
damage and loss to hay, pasture and crops. 

Knox.— Drought August 1, 1974, through 
November 1, 1975, caused severe damage and 
loss to hay, pasture and crops. 

Lincoln. —Drought November 1, 1974, 

through November 1. 1975, caused severe 
damage and loss to crops of 180 farmers In 
the County. 

Nance. — Drought November 1, 1974, 

through November 1, 1975; Hailstorm July 19, 
1975, caused severe damage and loss to crops 
of 340 farmers in the County. 

Nuckolls. —Drought August 1, 1974. 

through November 1, 1975. caused severe 
damage and loss to crops. 

Otoe. —Drought August 11. 1974, through 
November 1, 1975; Hailstorms May 24 and 
June 2, 1975, caused severe damage and loss 
to hay and crops. 

Pierce— Drought August 1. 1974, through 
November 1, 1975, caused severe damage and 
loss to crops. 

Rock. —Drought September 10. 1974. 

through November 1, 1975, caused severe 
damage and loss to hay. pasture, and crops. 

Sherman. —Drought October 2, 1974. 

through November 1, 1975, caused damage 
and loss to crops. 

Thayer.— Drought October 2. 1974, through 
November 1, 1975, caused severe damage and 
loss to crops. 

Thurston. —Drought August 6. 1974. 

through November 1, 1975, caused severe 
damage and loss to the corn crop. 

Volley.—Drought August 1, 1974, through 
November 1, 1975, caused severe damage and 
loss to crops. 

Wayne.— Drought August 11, 1974, through 
November 1, 1975, caused severe damage and 
loss to crops of 50 farmers In the County. 


Webster .—Drought August 1, 1974, through 
November 1, 1975, caused severe damage and 
loss to hay and crops. 

Therefore, the Secretary has desig¬ 
nated these areas as eligible for Emer¬ 
gency loans pursuant to the provisions of 
the Consolidated Farm and Rural Devel¬ 
opment Act, as amended by Pub. L. 94- 
68, and the provisions of 7 CFR 1832.3 
(b) including the recommendation of 
Governor J. James Exon that such desig¬ 
nation be made. 

Applications for Emergency loans 
must be received by this Department no 
later than April 26, 1976. for physical 
losses and November 29, 1976, for pro¬ 
duction losses, except that qualified bor¬ 
rowers who receive initial loans pursu¬ 
ant to this designation may be eligible 
for subsequent loans. The urgency of the 
need for loans in the designated areas 
makes it impracticable and contrary to 
the public interest to give advance notice 
of proposed rulemaking and invite pub¬ 
lic participation. 

Dene at Washington, D.C., this 16th 
day of March, 1976. 

Frank B. Elliott, 
Administrator , 

Farmers Home Administration. 

(FR Doc.76-8151 Filed 3-22-76; 8:45 am I 


| Notice of Designation Number A317J 

NORTH CAROLINA 
Designation of Emergency Areas 

The Secretary of Agriculture has de¬ 
termined that farming, ranching, or 
aquaculture operations have been sub¬ 
stantially affected in the following North 
Carolina Counties as a result of the nat¬ 
ural disasters shown below: 

Alamance. —Extreme drought June 1 , 1975. 
to July 4. 1975; excessive rainfall July 4, 1975. 
to July 15, 1975; extreme drought July 15, 
1975, to August 31, 1975, (and continuing 
throughout October and November). 

Bladen .—Extreme drought June 2, to Julv 
3, 1975; excessive rainfall July 4, to July 26, 
1975; extreme drought July 27, to August 27. 
1975; excessive rainfall September 8. to Sep¬ 
tember 30, 1975. 

Edgecombe .—Extreme drought May 1 , to 
July 3. 1975; excessive rainfall July 4, to 
July 21, 1975; extreme drought July 22, to 
September 1, 1975; excessive rainfall October 
1 to October 15. 1975. 

Therefore, the Secretary has desig¬ 
nated these areas as eligible for Emer¬ 
gency loans, pursuant to the provisions 
of the Consolidated Farm and Rural De¬ 
velopment Act, as amended by Pub. L. 
94-68. and the provisions of 7 CFR 1832.3 
(b) including the recommendation of 
Governor James E. Holshouser, Jr, that 
such designation be made. 

Applications for Emergency loans must 
be received by this Department no later 
than May 3, 1976, for physical losses and 
December 2, 1976, for production losses, 
except that qualified borrowers who re¬ 
ceive initial loans pursuant to this desig¬ 
nation may be eligible for subsequent 
loans. The urgency of the need for loans 
in the designated areas makes it im¬ 
practicable and contrary to the public 
interest to give advance notice of pro- 
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posed rule making and invite public par¬ 
ticipation. 

Done at Washington. D.C., this 15th 
day of March. 1976. 

Frank B. Elliott, 
Administrator , 

Farmers Home Administration. 
|FR Doc.76-8152 Filed 3-22-76; 8:45 amj 


(Notice of Designation Number A321) 

SOUTH DAKOTA 
Designation of Emergency Areas 

The Secretary of Agriculture has de¬ 
termined that farming, ranching, or 
aquaculture operations have been sub¬ 
stantially affected in the following South 
Dakota Counties as a result of the nat¬ 
ural disasters shown below: 

Charles Mix .—Drought June I. 1975. 
through September 15, 1975. 

Gregory .—Extreme heat and drought July 
1 , 1975, through September 1, 1975. 

Hutchinson .—Drought July 1. 1975. 

through September 15. 1975. 

Miner .—Drought April 1, 1975, through 
September 1, 1975. 

Yankton .—Extreme heat and drought June 
15. 1975. through September 15, 1976. 

Therefore, the Secretary has desig¬ 
nated these areas as eligible for Emer¬ 
gency loans, pursuant to the provisions of 
the Consolidated Farm and Rural Devel¬ 
opment Act, as amended by Pub. L. 94- 
68. and the provisions of 7 CFR 1832.3(b) 
including the recommendation of Gover¬ 
nor Richard F. Kneip that such designa¬ 
tion be made. 

Applications for Emergency loans must 
be received by this Department no later 
than May 4, 1976, for physical losses and 
December 6, 1976. for production losses, 
except that qualified borrowers who re¬ 
ceive initial loans pursuant to this des¬ 
ignation may be eligible for subsequent 
loans. The urgency of the need for loans 
in the designated areas makes it imprac¬ 
ticable and contrary to the public inter¬ 
est to give advance notice of proposed 
rule making and invite public participa¬ 
tion. 

Done at Washington. D.C., this 16th 
day of March. 1976. 

Frank B. Elliott. 

Administrator. 

Farmers Home Administration. 

(PR Doc.76-8153 Filed 3-22-76;8:45 am| 


(Notice of Designation Number A314) 

TENNESSEE 

Designation of Emergency Areas 

The Secretary of Agriculture has de¬ 
termined that farming, ranching, or 
aquaculture operations have been sub¬ 
stantially affected in certain Tennessee 
Counties as a result of various adverse 
weather conditions shown in the follow¬ 
ing chart: 

Fayette. —Excessive rainfall April 9 through 
May 18, 1975; excessive rainfall contributed 
substantially to the flourishing of Insects 
July 19 through August 17. 1975; drought 
August 18 to September 6. 1975. 


Grttes.—Excessive rainfall and flooding Oc¬ 
tober 15 through October 17. 1975. 

Hardeman .—Excessive rainfall April 8 
through May 18. 1975; intermittent rainfall 
contributed substantially to the flourishing 
of insects July 5 through September 24. 1975. 

Hayrcood .—Excessive rainfall April 8 
through April 15; and May 26 through May 
31. 1975; hailstorm July 4. 1975: intermittent 
rainfall contributed substantially to the 
flourishing of Insects July 5 through August 
31. 1975. 

Lauderdale .—Excessive rainfall May 2 
through May 16. 1975; Intermittent rainfall 
contributed substantially to the flourishing 
of insects August 1 to August 14 and Septem¬ 
ber 5 to September 25. 1975; excessive rain¬ 
fall November 7 through November 14, 1975. 

Madison .—Excessive rainfall April 9 
through May 18, 1975; Intermittent rainfall 
contributed substantially to Insects July 19 
through August 17. 1975; drought August 18 
through September 6. 1975. 

Marion .—Excessive rainfall and flooding 
October 17 through October 19. 1975. 

Shelby .—Excessive rainfall April 9 through 
May 18. 1975; Intermittent rainfall and cool 
weather contributed substantially to the 
flourishing of Insects July 20 through August 
5. 1975: drought August 17 through Septem¬ 
ber 15. 1975. 

Tipton .—Intermittent rainfaU contributed 
substantially to the flourishing of insects Au¬ 
gust 1 through September 4; and September 
6 through September 25, 1975. 

Therefore, the Secretary has desig¬ 
nated these areas as eligible for Emer¬ 
gency loans pursuant to the provisions of 
the Consolidated Farm and Rural De¬ 
velopment Act, as amended by Pub. L. 
94-68. and the provisions of 7 CFR 1832.3 
(b) including the recommendation of 
Governor Ray Blanton that such desig¬ 
nation be made. 

Applications for Emergency loans 
must be received by this Department no 
later than April 20. 1976, for physical 
losses and November 22, 1976, for pro¬ 
duction losses, except that qualified bor¬ 
rowers who receive initial loans pursu¬ 
ant to this designation may be eligible 
for subsequent loans. The urgency of the 
need for loans in the designated areas 
makes it impracticable and contrary to 
the public interest to give advance notice 
of proposed rule making and invite pub¬ 
lic participation. 

Done at Washington, D.C., this 16th 
day of March, 1976. 

Frank B. Elliott, 

Administrator . 

Farmers Home Administration. 

\FR Doc.76-8154 Filed 3-22-76;8:45 ami 


Forest Service 
WOODS PLANNING UNIT 

Availability of Draft Environmental 
Statement 

Pursuant to Section 102(2) (C) of the 
National Environmental Policy Act of 
1969, the Forest Service. Department of 
Agriculture has prepared a draft en¬ 
vironmental statement for the Woods 
Planning Unit in Arizona, USDA-FS- 
DESlAdm.) R3-76-04. 

The environmental statement con¬ 
siders probable environmental effects of 
various alternatives for management of 
the Woods Planning Unit. 


The draft environmental statement 
was transmitted to CEQ on March 16, 
1976. 

Copies are available for inspection 
during regular working hours at the fol¬ 
lowing locations: 

USDA. Forest Service. So. Agriculture Bldg., 
Rm. 3230, 14th & Independence Ave., SW„ 
Washington. D.C. 20250 
USDA. Forest Service. Southwestern Region. 
517 Gold Avenue, SW, Albuquerque, New 
Mexico 87102 

Forest Supervisor. Coconino National Forest, 
114 No. San Francisco Street. Flagstaff, 
Arizona 86001 

Single copies are available upon re¬ 
quest from the Forest Supervisor of the 
Coconino National Forest. Copies are 
also available from the Colorado Plateau 
Environmental Advisory Council, P.O. 
Box 1389. Flagstaff. Arizona 86001. 
Please refer to the name and number of 
the environmental statement when 
ordering. 

Copies of the environmental statement 
have been sent to various Federal. State, 
and local agencies as outlined in the 
CEQ guidelines. 

M. J. Hassell. 

Deputy Regional Forester. Region 3. 
March 16.1976. 

(FR Doc.76 8171 Filed 3-22-76:8:45 am| 


Rural Electrification Administration 

ARIZONA ELECTRIC POWER 
COOPERATIVE, INC., BENSON, ARIZONA 

Final Environmental Impact Statement 

Notice is hereby given that the Rural 
Electrification Administration has pre¬ 
pared a Final Environmental Impact 
Statement in accordance with Section 
102(2) (C) of the National Environment¬ 
al Policy Act of 1969. in connection with 
a loan application from Arizona Electric 
Power Cooperative, Inc.. P.O. Box 670, 
Benson. Arizona 85602. 

This loan application, together with 
funds from other sources, includes fi¬ 
nancing for two (2) 175 MW coal-fired 
generating units and related transmis¬ 
sion facilities. 

Additional information may be secured 
on request, submitted to Mr. Richard F. 
Richter, Assistant Administrator-Elec¬ 
tric, Rural Electrification Administra¬ 
tion, U.S. Department of Agriculture, 
Washington, D.C. 20250. The Final En¬ 
vironmental Impact Statement may be 
examined during regular business hours 
at the offices of REA in the South Agri¬ 
culture Building, 12th Street and In¬ 
dependence Avenue. S.W., Washington, 
D.C., Room 4322, or at Arizona Electric 
Power Cooperative. Inc., P.O. Box 670, 
Benson, Arizona 85602. 

Final REA action may be taken with 
respect to this matter after thirty (30) 
days. 

Any loan which may be pursuant to 
this application will be subject to, and 
release of funds thereunder will be con¬ 
tingent upon, REA’s reaching satisfac¬ 
tory conclusions with respect to environ¬ 
mental effects and final REA action will 
be taken only after compliance with En- 
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vironmental Statement procedures re¬ 
quired by the National Environmental 
Policy Act of 1969. 

Dated at Washington. D.C., this 16th 
day of March 1976. 

David A. Hamil, 
Administrator, Rural 
Electrification Administration. 

|FR Doc.76-8023 Filed 3-22-76;8:45 am] 


Soil Conservation Service 

ELMDALE GROUP DRAINAGE AND FLOOD 
PREVENTION RC&D MEASURE, KANSAS 

Availability of Negative Declaration 

Pursuant to Section 102(2) (C) of the 
National Environmental Policy Act of 
1969; Part 1500.6(e) of the Council on 
Environmental Quality Guidelines (38 
FR 20550), August 1, 1973; and Part 
650.8(b)(3) of the Soil Conservation 
Service Guidelines (39 FR 19651), June 
3. 1974; the Soil Conservation Service, 
U.S. Department of Agriculture, gives 
notice that an environmental impact 
statement is not being prepared for the 
Elmdale Group Drainage and Flood Pre¬ 
vention Measure. Chase County, Kansas. 

The environmental assessment of this 
federal action indicates that the measure 
will not create significant adverse local, 
regional, or national impacts on the en¬ 
vironment and that no significant con¬ 
troversy is associated with the measure. 
As a result of these findings, Mr. Robert 
K. Griffin. State Conservationist, Soil 
Conservation Sendee, USDA, 760 S. 
Broadway, Salina, Kansas 67401. has de¬ 
termined that the preparation and re¬ 
view of an environmental impact state¬ 
ment is not needed for this measure. 

The measure concerns a plan for land 
drainage and flood prevention. The 
planned works of improvement include 
conservation land treatment supple¬ 
mented by 4.1 miles of drainage mains 
and laterals and two grade stabilization 
structures. 

The environmental assessment file is 
available for inspection during regular 
working hours at the following location: 

Soil Conservation Service, USDA. 760 S. 

Broadway, Salina. Kansas 67401 

The negative declaration is available 
for single copy requests at the above loca¬ 
tion. 

No administrative action on imple¬ 
mentation of the proposal will be taken 
until 15 days after the date this notice 
is published. 

(Catalog of Federal Domestic Assistance 
Program No. 10.901, National Archives Refer¬ 
ence Services.) 

Dated: March 16,1976. 

Victor H. Barry, Jr., 
Deputy Administrator for Field 
Services , Soil Conservation 
Service. 

(FR Doc.76-8106 Filed 3-22-76;8:45 am] 


DEPARTMENT OF COMMERCE 
Bureau of the Census 
SPECIAL CENSUSES 
Population 

Correction 

In FR Doc.76-6639 appearing at page 
10102 in the issue of Tuesday, March 9, 
1976. on page 10103 in Table 1, under the 
fourth column designated “Population'’ 
the last entry for the State of Illinois now 
reading, “12,686“ should read “12,689”. 

Domestic and International Business 
Administration 

INDUSTRY ADVISORY COMMITTEE ON 
METAL SCRAP PROBLEMS 

Open Meeting 

The Industry Advisory Committee on 
Metal Scrap Problems will meet starting 
at 9:30 a.m. on Tuesday, April 27, 1976, 
in Room 6802 of the Main Commerce 
Building, 14th and Constitution Avenue, 
N.W., Washington, D.C. (Public entrance 
to the building is on 14th Street, between 
Constitution Avenue and E Street, N.W.) 

The Committee was established to pro¬ 
vide advice to Department officials in 
order to identify and overcome problems 
in metal scrap consumption. The Com¬ 
mittee advises on such national issues as 
conservation of natural resources, solid 
waste management, and environmental 
quality. 

The purpose of the meeting is to re¬ 
view developments in the statistical pro¬ 
grams on scrap in follow-up to the dis¬ 
cussion and recommendations of the Ad¬ 
visory Committee Meeting of June 18, 

3 975. A representative of the Commodity 
Futures Trading Commission will make 
a presentation on the possible applica¬ 
tion of futures trading to ferrous scrap. 
A discussion of this and other issues per¬ 
taining to metal scrap problems will 
follow. 

The meeting will be open to public ob¬ 
servation, and a period will be set aside 
for oral comments or questions by the 
public. Any member of the public who 
wishes to file a statement with the Com¬ 
mittee may do so before or after the 
meeting. 

Approximately 20 seats will be availa¬ 
ble for the public (including 5 seats re¬ 
served for media representatives) on a 
first-come first-served basis. 

Copies of the minutes will be available 
on request 30 days after the meeting. Re¬ 
quests are to be made in writing only 
and are to be addressed to: 

Domestic and International Business Admin¬ 
istration, DIBA Freedom of Information 

Officer, Freedom of Information Control 

Desk. Room 3100, U.S. Department of 

Commerce, Washington, D.C. 20230 

Inquiries may be addressed to the 
Committee Control Officer, Mrs. Diana B. 
Friedman, Materials Division, Room 
2007, U.S. Department of Commerce, 


Washington, D.C. 20230, Telephone, 202/ 
967-5505. 

Dated: March 16,1976. 

Samuel B. Sherwin, 
Deputy Assistant Secretary 
for Domestic Commerce. 

I FR Doc.76-8107 Filed 3-22 -76; 8:45 am| 


National Bureau of Standards 

SIMPLIFIED PRACTICE 
RECOMMENDATION 

Action on Proposed Withdrawal 

In accordance with § 10.12 of the De~ 
partment’s “Procedures for the Devel¬ 
opment of Voluntary Product Standards ’ 
<15 CFR Part 10, as revised; 35 FR 8349 
dated May 28, 1970), notice is hereby 
given of the withdrawal of Simplified 
Practice of Recommendation R 231-48, 
“Coffee Grinds.” 

It has been determined that this 
standard is obsolete and no longer used 
by the industry and that revision would 
serve no useful purpose. This action is 
taken in furtherance of the Depart¬ 
ment’s announced intentions as set forth 
in the public notice appearing in the Fed¬ 
eral Register of February 4, 1976 (41 
FR 5164), to withdraw this standard. 

The effective date for the withdrawal 
of this standard will be May 24. 1976. 
This withdrawal action terminates the 
authority to refer to this standard as a 
voluntary standard developed under the 
Department of Commerce procedures. 

Dated: March 17, 1976. 

Ernest Ambler, 
Acting Director. 

I FR Doc.76-8115 Filed 3-22-76:8.45 am) 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 
National Institutes of Health 
AGING REVIEW COMMITTEE 
Meeting 

Pursuant to Public Law 92-463, notice 
is hereby given of the meeting of the 
Aging Review Committee, National Insti¬ 
tute on Aging, on May 20-21, 1976. in 
Building 31C. Conference Room 8, Na¬ 
tional Institutes of Health, Bethesda 
„ Maryland. 

The meeting will be open to the public 
from 9:00 a.m. to 10:00 a.m. on May 20 
for introductory remarks by Dr. Robert 
Butler, Director-designate, National In¬ 
stitute on Aging, and Dr. Leroy Duncan, 
Jr., Chief, Adult Development and Aging 
Branch, NIA. Attendance by the public 
will be limited to space available. 

In accordance with the provisions set 
forth in Sections 552(b)(4), 552(b)(5), 
and 552(b)(6). Title 5, U.S. Code and 
Section 10(d) of P.L. 92-463, the meet¬ 
ing will be closed to the public on May 20 
from 10:00 a.m. to adjournment for the 
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review, discussion and evaluation of in¬ 
dividual initial pending, supplemental 
and renewal grant applications. The 
closed portion of the meeting will in¬ 
volve solely the internal expression of 
views and judgments of committee mem¬ 
bers on individual grant applications 
containing detailed research protocols, 
designs, and other technical informa¬ 
tion; financial data, such as salaries; 
and personal information concerning 
individuals associated with the applica¬ 
tions. 

Mrs. Suzanna H. Porter, Committee 
Management Officer. NIA, Building 31, 
Room 4B63, National Institutes of 
Health, Bethesda. Maryland, Area Code 
301. 496-5345, will provide a summary 
of the meeting and a roster of commit¬ 
tee members. Dr. Walter Spieth, Execu¬ 
tive Secretary of the Aging Review Com¬ 
mittee, NIA. Landow Building. Room A- 
710, National Institutes of Health. 
Bethesda, Maryland. Area Code 301. 496- 
1033, will furnish substantive program 
information. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 13.317, National Institutes of 

Health.) 

Dated: March 16, 1976. 

Suzanne L. Fremeau, 
Committee Management Officer. 

National Institutes of Health. 
[FR Doc.76-8125 Filed 3-22-76:8:45 am] 


BOARD OF SCIENTIFIC COUNSELORS, 
N1CHD 

Meeting 

Pursuant to Public Law 92-463. notice 
is hereby given of the meeting of the 
Board of Scientific Counselors, National 
Institute of Child Health and Human 
Development, May 24-25, 1976, Build¬ 
ing 31, Conference Room 7. This meeting 
will be open to the public from 9:00 a.m. 
to 3:00 p.m. on May 24 and from 9:00 
a.m. to 3:00 p.m. on May 25 for review 
of the NICHD Intramural Research Pro¬ 
grams. Attendance by the public will be 
limited to space available. 

In accordance with the provisions set 
forth In Section 552(b) (6), Title 5. U.S. 
Code and Section 10(d) of P.L. 92-463, 
the meeting will be closed to the public 
from 3:00 p.m. to 5:00 p.m. on May 24 
and from 3:00 p.m. to 5:00 p.m. on May 
25 for the review, discussion, and evalu¬ 
ation of individual programs and proj¬ 
ects conducted by the National Insti¬ 
tutes of Health, NICHD, including con¬ 
sideration of personnel qualifications and 
performance, and the competence of in¬ 
dividual investigators, the disclosure of 
which would constitute a clearly un¬ 
warranted invasion of personal privacy. 

Mrs. Marjorie Neff, Committee Man¬ 
agement Officer, NICHD, Building 31. 
Room 2A-04, National Institutes of 
Health, Bethesda. Maryland. Area Code 
301, 496-1848, will provide a summary of 
the meeting and a roster of committee 
members. Dr. James Sidbury, Scientific 


Director. NICHD, Budding 31. Room 2A- 
50, National Institutes of Health* 
Bethesda. Maryland. Area Code 301, 496- 
2133, will furnish substantive program 
information. 

Dated: March 16,1976. 

Suzanne L. Fremeau, 
Committee Management Officer , 
National Institutes of Health. 

I FR Doc.76-8127 Filed 3-22-76:8:45 am] 


CANCER CONTROL GRANT REVIEW 
COMMITTEE 

Notice of Renewal 

The Director, National Institutes of 
Health, announces the renewal of a 
charter. March 1976. of the advisory 
committee indicated below by the Direc¬ 
tor, National Cancer Institute, under the 
authority of section 410A(a) of the Pub¬ 
lic Health Service Act (42 U.S.C. 286e>. 
Such advisory committees shall be gov¬ 
erned by the provisions of the Federal 
Advisory Committee Act (Public Law 92- 
463) setting forth standards governing 
the establishment and use of advisory 
committees. 

Name: Cancer Control Grant Review 
Committee. 

Purpose: The Committee provides to 
the Director, NCI and the Director, Divi¬ 
sion of Cancer Control and Rehabilita¬ 
tion advice on the technical merit of 
grant proposals for projects in cancer 
control. 

Dated: March 12,1976. 

Donald S. Fredrickson, 
Director , National Institutes 

of Health. 

I FR Doc. 76-8119 Filed 3-22-76:8:45 am] 


COMBINED COMMITTEES OF THE BREAST 
CANCER TASK FORCE 

Meeting 

Notice is hereby given of the meet¬ 
ing of the Combined Committees of the 
Breast Cancer Task Force, National 
Cancer Institute, May 19, 1976, Holiday 
Inn, Versailles Rooms I and II, Bethesda, 
Maryland. 

Tills meeting will be open to the pub¬ 
lic from 8:30 ajn. to adjournment on 
May 19, 1976, for a program on the epi¬ 
demiology of breast cancer. Attendance 
by the public will be limited to space 
available. 

For additional information, please 
contact: D. Jane Taylor, PhD., Landow 
Building, Room A-422, Division of Can¬ 
cer Biology and Diagnosis, National Can¬ 
cer Institute, National Institutes of 
Health, Bethesda, Maryland 20014, (301) 
496-6718. 

Dated: March 17, 1976. 

Suzanne L. Fremeau, 
Committee Management Officer, 
National Institutes of Health. 

[FR Doc.76-8124 Filed 3-22-76:8:45 am] 


MATERNAL AND CHILD HEALTH 
RESEARCH COMMITTEE 

Meeting 

Pursuant to Public Law 92-463, notice 
is hereby given of the meeting of the 
Maternal and Child Health Research 
Committee, National Institute of Child 
Health and Human Development, on 
May 6-7, 1976, in the Landow Building, 
Room C-418, 7910 Woodmont Avenue, 
Bethesda, Maryland. 

The meeting will be open to the pub¬ 
lic from 9:00 a.m. to 10:00 a.m. to dis¬ 
cuss general business of the Committee 
and for reports from the Director, Cen¬ 
ter for Research for Mothers and Chil¬ 
dren, Program Director for Pregnancy 
and Infancy Branch, Program Director 
for Growth and Development Branch, 
and the Executive Secretary of the Com¬ 
mittee. Attendance by the public will be 
limited to space available. 

In accordance with the provisions set 
forth in Sections 552(b)(4). 552(b)(5), 
and 552(b)(6), Title 5, U.S. Code and 
Section 10(d) of Pub. L. 92-463, the 
meeting will be closed to the public from 
10:30 a.m. to adjournment for the re¬ 
view, discussion and evaluation of indi¬ 
vidual initial pending and renewal grant 
applications. The closed portion of the 
meeting will involve solely the internal 
expression of views and judgments of the 
committee members on individual grant 
applications containing detailed research 
protocols, designs, and other technical 
information; financial data, such as sal¬ 
aries. and personal information concern¬ 
ing individuals associated with the appli¬ 
cations. 

Mrs. Marjorie Neff. Committee Man¬ 
agement Officer, NICHD, Building 31, 
Room 2A-04, National Institutes of 
Health, Bethesda. Maryland, Area Code 
301. 496-1848, will provide a summary of 
the meeting and a roster of committee 
members. Dr. Nancy Felipe Russo. Exec¬ 
utive Secretary of the Maternal and 
Child Health Research Committee, 
NICHD, Room C-717, Landow Building, 
National Institutes of Health, Bethesda, 
Maryland, Area Code 301, 496-5575, will 
furnish substantive program informa¬ 
tion. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 13.317, National Institutes of 
Health.) 

Dated: March 16,1976. 

Suzanne L. Fremeau, 
Committee Management Officer, 
National Institutes of Health. 

|FR Doc.76-8121 Filed 3-22-76:8:45 am] 


NATIONAL SICKLE CELL EDUCATION 
SYMPOSIUM 

Meeting 

Notice is hereby given of the meeting 
of the National Sickle Cell Education 
Symposium entitled “Grand Rounds", 
May 16-18, 1976 at the Chase-Park Plaza 
Hotel, St. Louis, Missouri, sponsored by 
the Sickle Cell Disease Branch, Division 
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of Blood Diseases and Resources, Na¬ 
tional Heart and Lung Institute. The 
purpose of the Symposium is to present 
current clinical and scientific informa¬ 
tion and basic techniques for develop¬ 
ing effective educational programs on 
sickle cell anemia. 

The entire meeting will be open to the 
public from 6:00 p.m. f May 16, 1976 to 
5:00 p.m.. May 18, 1976. Attendance by 
the public will be limited to space avail¬ 
able. 

Dr. Clarice D. Reid, Chief, Sickle Cell 
Disease Program, Building 31, Room 
4A29, NHLI, National Institutes of 
Health, Bethestfa, Maryland 20014, 
Phone: (301) 496-6931, will provide sum¬ 
maries of the meeting and a roster of the 
committee members. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 13.839, National Institutes of 
Health). 

Dated: March 17,1976. 

Suzanne L. Fremeau, 
Committee Management Officer , 
National Institutes of Health, 

[FR Doc.76-8123 Filed 3-22-76:8:45 am] 


PRESIDENTS CANCER PANEL 
Meeting 

Pursuant to Public Law 92-463, notice 
is hereby given of the meeting of the 
President’s Cancer Panel, National Can¬ 
cer Institute, May 13, 1976, 9:30 am. to 
adjournment. National Institutes of 
Health, Building 31, Conference Room 7. 
The entire meeting will be open to the 
public from 9:30 am. to adjournment for 
a report from the Director, National 
Cancer Program. National Cancer Insti¬ 
tute, report from the Chairman, Presi¬ 
dent’s Cancer Panel and review of the 
budget. Attendance by the public will 
be limited to space available. 

Dr. Richard A. Tjalma. Executive 
Secretary, Building 31, Room 11A46, Na¬ 
tional Institutes of Health, Bethesda, 
Maryland 20014 (301/496-5854) will 

provide substantive program * informa¬ 
tion, transcripts of the meeting and 
roster of committee members. 

Dated: March 17, 1976. 

Suzanne L. Fremeau, 

Committee Management Officer , 
National Institutes of Health . 

[FR Doc.76-8122 Filed 3-22-76:8:45 am) 


PRESIDENTS CANCER PANEL 
Meeting 

Notice is hereby given of a change in 
the meeting April 1; 1976, 9:30 am. to 
adjournment. National Institutes of 
Health, Building 31, Conference Room 7 
of the President’s Cancer Panel, Nation¬ 
al Cancer Institute, which was published 
in the Federal Register on March 3, 
1976, vol. 41, No. 43, page 9239. 

The entire meeting will be open to the 
public. 

Dated: March 17, 1976. 

Suzanne L. Fremeau, 

Committee Management Officer , 
National Institutes of Health, 

[FR Doc.76-8116 Filed 3-22-76:8:45 am] 


CONFERENCE ON THE PREVENTION OF 
KIDNEY AND URINARY TRACT DISEASE 

Meeting 

Notice is hereby given of the Confer¬ 
ence on the Prevention of Kidney and 
Urinary Tract Diseases sponsored by the 
National Institute of Arthritis, Metabol¬ 
ism, and Digestive Diseases, May 24-25, 
1976, National Institutes of Health, 
Building 31, Conference Room 10, Be¬ 
thesda, Maryland. 

This meeting, open to the public at 
8:30 a.m. each morning to adjournment, 
will consist of presentations and discus¬ 
sions by leading nephrologists, path¬ 
ologists, urologists, epidemiologists, stat¬ 
isticians, experts in the field of preventive 
medicine, family health and public 
health who will discuss various aspects 
involved in the prevention and arrest of 
the diseases to be included in a mono¬ 
graph. 

There will be 35 scientists presenting 
or discussing papers and many other 
scientists are being issued invitations 
to participate. Since space is limited to 
120, individuals interested in attending 
are encouraged to notify Dr. Scher- 
benske, address below, of their plans to 
attend. 

Dr. M. James Scherbenske, Kidney Dis¬ 
ease and Urology Program Director, 
NIAMDD, Westwood Building, Room 726, 
Bethesda, Maryland 20014, (301) 496- 
7458, will provide additional informa¬ 
tion. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 13.849. National Institutes of 
Health) 

Dated: March 15,1976. 

Suzanne L. Fremeau, 
Committee Management Officer , 
National Institutes of Health. 

[FR Doc.76-8128 Filed 3-22-76,8:45 am] 


VIRUS CANCER PROGRAM SCIENTIFIC 
REVIEW COMMITTEE B 

Cancellation of Meeting 

Notice is hereby given of the cancella¬ 
tion of the meeting of the Virus Cancer 
Program Scientific Review Committee B, 
Viral Oncology Program, Division of 
Cancer Cause and Prevention. National 
Cancer Institute which was published in 
the Federal Register on March 3, 1976, 
Vol. 41, No. 43, page 9239. 

This Virus Cancer Program Scientific 
Review Committee B meeting was to have 
convened on April 26-27, 1976, but has 
been cancelled due to conflict with the 
International Symposium on Detection 
and Prevention of Cancer which is being 
held in New York City at the same time. 

Dated: March 15. 1976. 

Suzanne L. Fremeau, 
Committee Management Officer, 
National Institutes of Health. 

[FR Doc.76-8117 Filed 3-22-76;8:45 am] 


VISION RESEARCH PROGRAM COMMITTEE 
Meeting 

Pursuant to Public Law 92-463, notice 
is hereby given of the meeting of the 
Vision Research Program Committee, 


National Eye Institute on April 24 and 
25, 1976 at the Azure Tides Hotel Court, 
Sunset Room, Sarasota, Florida, conven¬ 
ing at 9:00 a.m. on both days. 

This meeting will be open to the public 
from 9:00 a.m. April 24 until 11:00 a.m. 
for discussion of NEI Training programs 
and workshops and the administrative 
report. Attendance by the public will be 
limited to space available. In accordance 
with the provisions set forth in Sections 
552(b)(4), 552(b)(5), and 552(b)(6), 
Title 5, U.S. Code and Section 10(d) of 
P.L. 92-463, the meeting will be closed to 
the public from 11:00 am. until adjourn¬ 
ment on April 25 for the review, dis¬ 
cussion, and evaluation of individual 
initial pending and renewal grant ap¬ 
plications. The applications contain in¬ 
formation of a proprietary or confidential 
nature, including detailed research pro¬ 
tocols, designs, and other technical infor¬ 
mation; financial data, such as salaries; 
and personal Information concerning in¬ 
dividuals associated with the applica¬ 
tions. 

Mr. Julian Morris, Head, Scientific Re¬ 
ports and Program Planning Coordina¬ 
tion, National Eye Institute, National In¬ 
stitutes of Health, Bethesda, Maryland 
20014, Building 31. Room 6A-27, tele¬ 
phone (301) 496-5248, will furnish sum¬ 
maries of the meeting and rosters of 
committee members. 

Substantive program information may 
also be obtained from Dr. Wilford L. 
Nusser, Chief, Scientific Programs 
Branch, Extramural and Collaborative 
Programs, National Eve Institute, Na¬ 
tional Institutes of Health, Bethesda, 
Maryland 20014, Building 31, Room 6A- 
52, telephone (301) 496-5301. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 13.331, National Institutes of 
Health). 

Dated: March 10, 1976. 

Suzanne L. Fremeau, 
Committee Management Officer, 
National Institutes of Health . 

[FR Doc.76-8120 Filed 3-22-76:8:45 am] 


NATIONAL CANCER INSTITUTE 

CARCINOGENESIS PROGRAM SCIENTIFIC 
REVIEW COMMITTEES A AND B 

Notice of Renewal 

The Director, National Institutes of 
Health, announces the renewal of two 
charters, March 1976, of the advisory 
committees indicated below by the Di¬ 
rector, National Cancer Institute, under 
the authority of section 410(a) (3) of the 
Public Health Service Act (42 U.S.C. 
286d). Such advisory committees shall be 
governed by the provisions of the Fed¬ 
eral Advisory Committee Act (Public Law 
92-463) setting forth standards govern¬ 
ing the establishment and use of ad¬ 
visory committees. 

Name: Carcinogenesis Program Scientific Re¬ 
view Committees A and B 

Purpose: The Committees provide to 
the Director, NCI and the Director, Di¬ 
vision of Cancer Cause and Prevention, 
advice on the scientific excellence and 
technical competence of contract pro- 
posals. The Committees w T ill terminate 


FEDERAL REGISTER, VOL. 41. NO. 57—TUESDAY, MARCH 23, 1976 











NOTICES 


12081 


two years from the date of renewal, un¬ 
less renewed by appropriate action as 
authorized by law. 

Dated: March 10, 1976. 

Donald S. Fredrickson, 

Director. 

National Institutes of Health . 

[FR Doc.76-8118 Filed 3-22-76;8:45 am] 


DEPARTMENT OF 
TRANSPORTATION 

Office of Hazardous Materials Operations 
HAZARDOUS MATERIALS OPERATIONS 
Applications for Exemptions or Renewals 

In accordance with the procedures 
governing the applications for, and the 
processing of. exemptions from the De¬ 
partment of Transportation’s Hazardous 
Materials Regulations (49 CFR Part 107, 
Subpart B) notice is hereby given that 
the Office of Hazardous Materials Op¬ 
erations has received applications for ex¬ 
emptions and renewals of exemptions 
that are described below. The modes of 
transportation requested are identified 
by a number in the “Nature of Applica¬ 
tion” portion of the table below as fol¬ 
lows: 1—Motor Vehicle, 2—Rail Freight, 
3—Cargo Vessel, 4—Cargo-only Aircraft, 
5—Passenger-carrying aircraft. 


Complete copies of the applications are 
available for inspection and copying at 
the Public Docket Room, Office of Haz¬ 
ardous Materials Operations, Depart¬ 
ment of Transportation, Room 6213, 
Trans-Point Builidng, 2100 Second 
Street, S.W., Washington, D.C. 

Interested persons are invited to sub¬ 
mit views or comments with respect to 
any one or more of the applications. 
Comments should refer to the applica¬ 
tion number and be submitted in tripli¬ 
cate to the Docket Section, Office of Haz¬ 
ardous Materials Operations, Depart¬ 
ment of Transportation, Washington. 
D.C. 20590. All comments received before 
the close of business on the specified 
comment closing date will be considered 
and will be available in the docket for 
inspection and copying, both before and 
after the closing date. 

This notice of receipt of applications 
for exemptions and renewals of exemp¬ 
tions is published in accordance with sec¬ 
tion 107(a) of the Hazardous Materials 
Transportation Act (49 U.S.C. 1806(a)) 
and the Materials Transportation Bu¬ 
reau’s regulations on this subject (49 
CFR 107.109(a)), and does not repre¬ 
sent any agency decision or other exer¬ 
cise of judgment concerning the merits 
of the petitions. 


Applies- Applicant RegulaUon(s) affected Nature of application 

tlon No. 


NKW EXEMPTIONS * 

76-106 . State Stove A Manufac- 40 CFR 173.302. 173.402 

taring Co.. Inc.. Ash- and 46 CFR 146.24-100. 
land City, Tenu. 

76-107 . Monsanto Co., St. Louis, 49 CFR 173.190 . 

Mo. 

76-108 . Mason A Ilangor-Silas Ma- 49 CF K 173.65 .. 

son Co., Inc., Amarillo, 

Tex. 

76-109 . do . 49 CFR 173.65 . 


76 110.Key Polymer Corp., Law- 49 CFR 173.132. 

rence. Mass. 

76-111.Alrwiek Industries, Inc., 49 CFR 173.217. 

Tetcrboro, N.J.- 

76-112.American IToechst Somer- 49 CFR 178.131-6, 178. • 

villo, NJ. 131-9 and 46 CFR 116.- 

22-100 and 146.22-200. 

76-113.do.49 CFR 178.116-6.178.116- 

10 and 46 CFR 146.21- 
100, 146.25-200. 


To allow shipments of compressed air or 
nitrogen in non-DOT specification, single- 
trip welded steel tanks similar to special 
permit 6280 packaging (modes 1. 2, 3). 

To allow a one-time shipment of phosphorus 
solid sludge residue in 3 storage tanks (mode 
2 ). 

To allow hoxanitrostilbene and trlchlorotrl- 
nltrobenzene, class A explosives, to bo shipped 
as reagents when packaged in accordance 
with 49 CFR 713.65(d) (modes l, 4). 

To allow shipments of triamiuotrlnitrolxmzeno 
and trichlorotrinitrobenxeno, class A explo¬ 
sives, In sealed paper or plastic bags over- 
packed in DOT-21C fiber drums and cush¬ 
ioned therein with inorganic materials 
(modes 1, 4), 

To allow shipments of a liquid cement in 5-gal 
pails similar to DOT specification 37C oxcept 
for leakproof openings in the head and bottom 
covers (mode j). 

To extend the partial exemption provisions of 
49 CFR 173.217(b) to shipments of a certain 
oxidizing material In outside polypropyleno 
cellular board cartons (modes l, 2.3). 

To allow the use of foreign-made drums com¬ 
parable to DOT 37A drums, without 
markings, for flammable solids and certain 
oxidizing materials (modes 1, 2, 3). 

To allow the use of foreign-man ufectafed 
drums comparable to DOT 17E drums, 
without markings, for poisonous liquids, 
poisonous solids, and flammable liquids 
(modes 1, 2, 3). 


RENEWALS * 


16-114_i. James Russell Engineer- 49 CFR 173.815.To amend special permit 6464 to include certain 

ing Works, Ino* Boston, design modifications on non-DOT speclfica- 

Mass. tiou^caigo tanks used for cryogenic liquids 

T6-115....V: Chem Service, Inc., West 49 CFR 173.286, 46 CFR To renew special permit 6971 allowing theshlp- 
Chester, Pa. 146.23-100. mont of various hazardous materials In one 

outside container and described as chemical 
kits (modes 1, 2. 3, 4). 

T6-ll8....x= Air Products A Cheml- 49 CFR 173.315, 177.824.... To convert special permit 6768 to an exemption 
cals, Inc., Allentown, to allow for modifications of trailers in liqui- 

Pa. fiod carbon monoxide service (mode 1). 

T6-117....r.....-do... 7 .... 49 CFR 173.304.To renew special permit 5454 for the use of 

DOT specification oylinders not presently 
authorized for tho shipment of sulfur hexa¬ 
fluoride (mode 1). 
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Applica- Applicant Regulation(s) affected Nature of application 

tJon No. 


70-118. 


Alkon-Munray Corp., New 46 CFR 140.23-100_ 

York, N.Y. 


76-110.... 

76-120.... 

76-121.. 
70-122.. 


E. I. clu Pout do No- 46 CFR 146.23-100. 

inours A- Co., Wilming¬ 
ton. Del. 

V.fi. Naval Weapons Sta- 46 CFU 146.20-11, 146.29- 
tion, Concord, Calif. 75. 


..do.46 CFR 146.20-45. 


Ozark-Mahonlng Co., 40 CFR pt. 173. 
Tulsa, Ok la. 


76-123... 

76-124... 

76-125... 

76-12C... 

76-127.... 


Hercules, Inc., Wllmlng- 49 CFR 173.113. 
ton, Del. 


FMC Corp., Pbiladel- 49 CFR 173.266 and 46 
phla, Pa. CFR 146223-100. 


'Carleton Controls Corp., 40 CFR 173.302. 

East Aurora, N.Y. 


Air Products A Cheml- 49 CFR 173.302. 

cals, Inc., Allentown, 

Pa. 

E. T. du Pont dc Nemours 40 CFR 173.119, 46 CFR 
A Co.. Wilmington, Del 146.21-100. 


76-128.. 

76-129.. 


76-130_ 

76-131._ 

76-70_ 

76-72_ 


, Dow Chemical USA, Mid- 49 CFR 173.182. 

land, MJch. 

. Pennwall Corp., Philadel- 49 CFR pt. 173, suhpt. E.. 
phhi, Pa. 

. FMC Corp.. Philadelphia, 4t« CFR 173.266, 49 CFR 
Pa. 146,23-100. 


Military Traffic Manage- 40 CFR 173.242, 46 CFR 
ment Command. De- 146.23-100, 
partment of the Army, 

Washington. D.C. 

. Dow Chemical US A, Mid- 40 CFR 173.315...... 

land, Mich. 


, Ireeo Caribbean, Inc., San 46 CFR 146.22-40. 
Joan, P.K. 


To renew U.8. Coast Guard permit 46-74 
which allows shipment of hydrochloric acid 
solution In DOT specification 34 polyethyl¬ 
ene druniR (mode 3). 

To renew U.8. Coast Guard permit 10-74 
which allows shipment of certain corrosive 
liquids in plastic lined removable head fiber 
or metal drum* (mode 3). 

To renew U.S. Coast Guard permit 35-70 
which allows use of smaller size lumber for 
blocking and bracing of military ammuni¬ 
tion or explosives (mode 3). 

To renew U.S. Coast Guard permit 22-75 
which allows split-level loading of military 
explosives (mode 3). 

To renew' special permit 5600 which allows 
certain hazardous materials to In* shipped 
In monel cylinders otherwise constructed 
to DOT specification 3A (modes 1, 2, 4). 

To renew special permit 6764 which allows 
shipments of blasting caps Inside plastic 
spools overimeked In DOT-12H boxes with¬ 
out inside pasteljoard cartons (modes 1. 2). 

To renew special penult 6475 which allows 
shipments of hydrogen peroxide solutions in 
DOT specification 37P steel drums having 
an inside 2U polyethylene container (modes 
1 , 2 , 3 ). 

To renew special permit 7009 which allows 
a limited number of sldpinents of nltrog- n 
in nonrenilable, non-DOT specification steel 
cylinders (mode 1). 

To renew special permit 3302 which allows 
non-DOT specification sampling bottles to 
be used for shipments of argon, oxygen, or 
nitrogen (modes 1, 2. 4). 

To renew special penult 5602 which allows ship¬ 
ments of certain flammable liquids In DOT 
specification 37P or 37M ponreusoble steel 
overpack with an inside polyethylene liner 
or container (modes 1,2,3). 

To renew special permit 5690 allowing trans¬ 
portation of nltroearbonitrate in plastic bags 
similar to DOT specification 44P (modes 1,2). 

To renew special permit 5226 which allows cor¬ 
rosive materials to be shipped in portable 
tanks comparable to DOT specification 57 
(modes 1,2). 

To renew special penult 6757 which allows shlp- 
ments of hydrogen peroxide in non-DOT 
specification aluminum portable tanks meet¬ 
ing 180 standards (inodes 1.3). 

To convert special fvermit 7071 to an exemption 
to allow* photographic processing mlxiures In 
the same outside container as non hazardous 
liquids (modes 1, 2. 3). 

To renew DOT-F. 6923 to shin liquefied ethyl¬ 
ene In a cargo tank comprised of an aluminum 
inner tank, insulated with tx>ly urethane 
covering, and an outer steel Jacket < mode 1). 

To renew DOT-E 7090 which allows the load¬ 
ing of nltroearbonitrate on )>oard vessels at 
nonisolated facilities (mode 3). 


parties to an exemption * 


76-116 ... . PPG Industries, Barber- 49 CFR 173.315, 177.824-To become a party to an application filed by 

ton, Ohio. Air Products A Chemicals, Inc., to convert 

special i>ennlt 6768 to an exemption to allow 
use of non-DOT specification cargo tanks 
for liquefied carbon monoxide service (mode 
1 ). 

7<Pll6.Van dc Mark Chemical 40 CFR 173.315,177.824..-. Do. 

Co., Inc., Lock port, 

N.Y, 

76-131 * Philip A. Hunt Chemical 49 CFR 173.242, 46 CFR To become, a party to an application filed by 

Corp., Palisades Park, 146.23-100. MTMC’, to convert sjiecial permit 7071 to an 

N J. exemption to allow photographic processing 

mixtures in the same outside container as 
nouhazurdous liquids (modes 1, 2, 3). 


i The closing date for filing comments ou the above applications Is Apr. 28,1976. 

3 The closing date for filing comments on the above applications for renewals and for parties to an exemption is 
Apr. 13, 1976. 

J. R. Grothe, 

Chief, Exemptions Branch, Of¬ 
fice of Hazardous Materials 
Operations. 

JFR Doc.76-8052 Filed 3-22-76:8:45 am] 


CIVIL AERONAUTICS BOARD 

fOrder 76-3-118; Docket 27115] 

ALIA—THE ROYAL JORDANIAN AIRLINES 
CORP. 

Order Waiving Inclusive Tour Charter 
Restrictions 

Adopted by the Civil Aeronautics Board 
at its office in Washington, D.C. on the 
17th day of March 1976. 

In the matter of the Inclusive Tour 
Charter Authority of VARIOUS CHAR¬ 
TER FOREIGN AIR CARRIERS. 

Motion of ALIA-The Royal Jordanian 
Airlines Corporation, for clarification of 
foreign air carrier permits Issued pur¬ 
suant to Order 75-3-85. 

ALIA-The Royal Jordanian Airlines 
Corporation has filed a motion request¬ 
ing clarification of the terms of its for¬ 
eign air carrier permits issued pursuant 
to Order 75-3-85 with respect to the op¬ 
eration of One-stop-inclusive Tour Char¬ 
ters (OTC’s) and Special Event Charters 
f SEC’s), recently authorized pursuant 
to Part 378a fSPRr-85, effective Septem¬ 
ber 13, 1975). Since the questions raised 
by ALIA generally affect foreign air 
carrier permits held by various charter 
foreign air carriers, pursuant to which 
certain foreign-originated inclusive tour 
charters are authorized subject to re¬ 
strictions contained in the permits, the 
Board has concluded that it is in the 
public interest to issue a general order, 
applicable to all charter foreign air car¬ 
rier permits containing restrictions of 
the type addressed herein, which would 
waive those restrictions in the case of 
the performance of OTC and SEC char¬ 
ters, to the extent specified herein. 

ALIA first notes that its so-called 
“agreement permit,” which grants char¬ 
ter rights as specified pursuant to the 
Nonscheduled Air Service Agreement 
between the United States and the 
Hashemite Kingdom of Jordan, signed 
September 21,1974, provides that the au¬ 
thority of the holder to perform charter 
flights shall be subject to the provisions 
of Part 214 of the Board’s Economic 
Regulations and Part 378 of the Board’s 
Special Regulations, and all amendments 
and revisions thereof as the Board, by 
order or regulation and without hearing, 
may adopt. It seeks assurance that the 
condition grants authority to perform 
OTC’s and SEC’s pursuant to Part 378a. 
This condition is somewhat different in 
wording from but basically fulfills the 
same purpose as, the relatively standard 
condition contained in the foreign air 
carrier permits of many European char¬ 
ter foreign air carriers, which provides: 

“The exercise of the privileges granted 
by tills permit, except with respect to 
inclusive tour charters, shall be subject 
to the provisions of Part 214 of the 
Board’s Economic Regulations, and all 
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amendments and revisions thereof of the 
Board, by order or regulation and with¬ 
out hearing, may adopt.” 1 * 3 

(Inclusive tours originating in the 
United States are also made subject to 
Part 378 by a different condition, inclu¬ 
sive tours originating in the homeland 
of the carrier are made subject to the 
rules of that country, and inclusive tours 
originating in third countries are made 
subject to specific conditions set forth 
in the permit.) * 

When the OTC-SEC Regulations were 
adopted (SPR-85), Part 214 of the 
Board’s Economic Regulations (the Part 
setting forth the conditions and restric¬ 
tions applicable to foreign air carrier per¬ 
mits held by charter foreign air carriers) 
was amended to specifically authorize the 
operation of OTC’s and SEC’s pursuant 
to the new Part 378a of the Special Reg¬ 
ulations (Section 214.7(a)(6), (b)(6); 
ER-924). This has created some confu¬ 
sion, particularly with respect to the con¬ 
dition quoted above in that foreign air 
carrier permits held by foreign charter 
air carriers generally provide that Part 
214 should be applicable, “except with re¬ 
spect to inclusive tour charters.” and the 
new amendment to Part 214 specifically 
incorporates the most recent types of in¬ 
clusive tour charters, namely OTC’s and 
SEC’s. The difficulty is, nevertheless, 
merely one of language, and the intent 
is clear. Hie exception from the appli¬ 
cability of Part 214. obviously does not 
apply to those inclusive tour charters 
specifically provided for under Part 214.* 
Accordingly, pursuant to Part 214, for¬ 
eign air earners are authorized to pro¬ 


1 See e.g., British Midland Airways Limited, 
Order 75-9-53, permit condition (4). 

*The somewhat standard inclusive tour 
condition for European charter carriers, as 
contained in the British Midland permit 
reads as follows: 

"(3) The authority of the holder to per¬ 
form Inclusive tour charters originating in 
the United Kingdom shall be subject to the 
terms, conditions, and limitations contained 
in licenses to be issued by the Civil Avia¬ 
tion Authority of the United Kingdom au¬ 
thorizing the performance af such charters. 
The authority of the holder to perform in¬ 
clusive tour charters originating in the 
United States shall be subject to the provi¬ 
sions of Part 378 of the Board’s Special Reg¬ 
ulations, and all amendments and revisions 
thereof as the Board, by order or regulation 
and without hearing, may adopt. The au¬ 
thority of the holder to perform inclusive 
tour charters originating in a named Eu¬ 
ropean country or point shall be subject to 
the following conditions: 

(a) Each tour shall provide overnight hotel 
accommodations at a minimum of three 
places other than the point of origin, such 
places to be no less than 50 air miles from 
each other. 

(b) If more than one group Is carried, 
each of the groups shall consist of 40 or 
more tour participants. 

(c) The Board, by order or regulation and 
without hearing, may waive conditions (a) 
wid (b) in whole or in part.** 

3 See In this connection. PJt Merpatl Nu- 
santara Airlines, Foreign Permit, Order 75- 
12-09. 


vide OTC’s and SEC’s in accordance with 
the provisions of Part 378a. Inclusive 
tour charters not provided for by Part 
214, particularly inclusive tours subject 
to Part 378, or those foreign-originating 
inclusive tours subject to the homeland 
rules or the rules set forth in the permit, 
would be governed by the previsions in 
the foreign air carrier permit specifically 
applicable to such charters. Thus, with 
respect to ALIA’s “agreement permit,” all 
inclusive tour charters other than OTC’s 
and SEC’s (i.e., provided for under Part 
214) would be subject to the provisions 
of Part 378. With respect to foreign air 
carriers holding permits subject to the 
condition similar to that in the British 
Midland permit (note 2. supra), U.S. 
originating inclusive tour charters (other 
than OTC’s and SEC’s provided for by 
Part 214) would be subject to Part 378, 
homeland-originating charters would be 
subject to the homeland rules, and 
European-originating fifth freedom in¬ 
clusive tour charters would be subject to 
the rules specified in the permit. 

ALIA further requests clarification of 
its second permit issued pursuant to 
Order 75-3-85 which authorizes foreign- 
originating circle tour and fifth freedom 
charter operations not provided for in 
the Nonscheduled Air Service Agreement 
of September 21, 1974 betw f een the 
United States and Jordan. That permit, 
like the condition applicable to Euro¬ 
pean-originating fifth freedom charters 
in the British Midland permit, subjects 
inclusive tour charters to the specific 
conditions set forth in the permit, 
namely: (a) a three-stop requirement, 
and (b) the requirement that split char¬ 
ters constitute a group of 40 or more tour 
participants. ALIA urges that the three- 
stop requirement should not apply to 
OTC and SEC charters, at least such 
charters as are conducted in conformity 
with the requirements of Part 378a of the 
Special Regulations. To the extent that 
the three-stop requirement would, never¬ 
theless, apply, ALIA requests a waiver 
pursuant to the provisions for such 
waiver in subparagraph (c) of the inclu¬ 
sive tour charter condition in both 
ALIA’s and British Midland’s permits. 

With the adoption of Part 378a, the 
Board concluded that a three-stop re¬ 
quirement would no longer be essential 
with respect to inclusive tours operated 
in conformity with the restrictions spec¬ 
ified in Part 378a. Accordingly, there 
would appear to be no reason to subject 
fifth freedom charters to the three-stop 
requirement, provided that the charter 
is operated in conformity with the alter¬ 
native restrictions specified in Part 378a. 
Accordingly, the Board has concluded 
that it is in the public interest to grant 
a blanket waiver, pursuant to subpara¬ 
graph (c) of the permit condition of re¬ 
spective charter foreign air carrier per¬ 
mits which Include such a condition, 
from the three-stop restriction contained 
in that permit condition; Provided that , 
And only provided that, the charter Is 
operated In accordance with the previ¬ 


sions of Part 378a of the Board’s Special 
Regulations. 

Accordingly, it is ordered: 

1. That, pursuant to subparagraph (c) 
of the condition in the charter foreign 
air carrier permits of any charter foreign 
air carrier holding a foreign air carrier 
permit which includes a condition gov¬ 
erning. inter alia, foreign-originating 
fifth freedom inclusive tours of the na¬ 
ture described herein, which condition, 
pursuant to subparagraph (a) thereof 
requires that “Each tour shall provide 
overnight hotel accommodations at a 
minimum of three places other than the 
point of origin, such places to be no less 
than 50 air miles from each other,” a 
waiver from the three-stop restriction 
contained in said paragraph (a) be and 
it hereby is granted to any charter for¬ 
eign ail* carrier holding a permit includ¬ 
ing such a condition: Provided that, This 
waiver shall be applicable with respect to, 
and only with respect to, inclusive tour 
charters operated in accordance with the 
provisions of Part 378a of the Board’s 
Special Regulations; 

2. The provisions of all outstanding 
charter foreign air carrier permits be 
and they hereby are clarified to the ef¬ 
fect that the provisions of Part 214 of the 
Board s Economic Regulations shall be 
applicable to OTC's and SEC’s conducted 
pursuant to Part 378a of the Board's 
Special Regulations; 

3. That, except to the extent granted 
herein, the motion of ALIA-The Royal 
Jordania Airlines Corporation for clari¬ 
fication of Order 75-3-85, or for other 
relief, be and it hereby is denied; 

4. That this order shall be served upon 
all foreign air carriers holding foreign 
air carrier permits limited to the author¬ 
ization of charter foreign air transpor¬ 
tation ; and 

5. This order shall be published in the 
Federal Register. 

By the Civil Aeronautics Board: 

f seal ] Phyllis T. Kaylor , 

Acting Secretary. 

|FR Doc.76-8198 Filed 3-22-76;8:45 am] 


(Docket 27464) 

HUGHES AIRWEST (OAKLAND- 
LAS VEGAS/PHOENIX) 

Notice of Hearing 

Notice is hereby given, pursuant to the 
provisions of the Federal Aviation Act of 
1958, as amended, that hearing in the 
above-entitled matter is assigned to be 
held on April 27, 1976, at 9:30 a.m. (local 
time), in Room 1003, Hearing Room A, 
Universal North Building. 1875 Connect¬ 
icut Avenue NW„ Washington, D.C., be¬ 
fore Administrative Law Judge Janet D. 
Saxon. 

Dated at Washington, D.C., March 17, 
1976. 

Robert L. Park, 

Chief Administrative Law Judge . 

(FR Doc.76-«197 Filed 3-22-76;8:45 am] ^ 
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INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 

Intra-Pacific and South Pacific Passenger 
Fares 

[Order 76-3-120; Docket 2G494, Agreement 

C.A.B. 25707. R-l and R-2; Pocket 27813, 

Agreement CA.B. 25570, R-l through 

R-361 

Adopted by the Civil Aeronautics 
Board at its office in Washington. D.C. 
on the 17th day of March, 1976. 

Agreements adopted by the Traffic 
Conferences of the International Air 
Transport Association relating to Intra- 
Pacific and South Pacific passenger fares. 

Order 

Agreements have been filed with the 
Board pursuant to section 412(a) of the 
Federal Aviation Act of 1958 (the Act) 
and Part 261 of the Board’s Economic 
Regulations between various air car¬ 
riers, foreign air carriers and other car¬ 
riers embodied in the resolutions of the 
Traffic Conferences of the International 
Air Transport Association (IATA). The 
agreements, adopted either at the Feb¬ 
ruary 1976 San Diego Reconvened 
Passenger Traffic Conference or the 1975 
Cannes Composite Passenger Traffic Con¬ 
ference have been assigned the above 
C.A.B. agreement numbers. 

Insofar as air transportation, as de¬ 
fined by the Act, is concerned. Agree¬ 
ment C.A.B. 25707 extends the present 
South Pacific passenger-fare structure, 
presently due to expire March 31, 1976, 
for a one-month period through April 
1976, and cancels increases in various 
surcharges on Australia/New Zealand- 
originating IIT and GIT fares that were 
to have become effective at the end of 
March 1976. Agreement C.A.B. 25570, 
proposed for effectiveness from April 1, 
1976 through March 31, 1977, establishes 
a new intra-Pacific fare structure and 
directly affects air transportation only 
insofar as the U.S. points Guam and 
American Samoa are concerned. 

We will approve the one month ex¬ 
tension of the Soutli Pacific fare struc¬ 
ture as well as a resolution in Agree¬ 
ment C.A.B. 25570 which reserves for 
future IATA mail vote or conference 
action the final adoption of fares be¬ 
tween Japan and Guam, and will ap¬ 
prove or disclaim jurisdiction over, as 
appropriate, the remaining resolutions in 
Agreement C.A.B. 25570 insofar as they 
relate to traffic wholly between foreign 
points. Insofar as the remaining reso¬ 
lutions in Agreement C.A.B. 25570 di¬ 
rectly affect Guam and American 
Samoa, they will be disposed of in the 
context of the overall transpacific pass¬ 
enger-fare agreements which are either 
now pending or are expected to be filed 
shortly with the Board. 

The Board, acting pursuant to sec¬ 
tions 102, 204(a) and 412 of the Act, 
makes the following findings: 

1. It is not found that the following 
resolutions, incorporated in the agree¬ 
ments as indicated, are adverse to the 
public interest or in violation of the 
Act, provided that approval is subject, 
where applicable, to conditions previ¬ 
ously imposed by the Board: 


Agreement IATA 
CAB No. 


Title 


Application 


25570: 

K-5. O041i Restriction of Application for Specified and Construct'd Pares 3. 

Between Japan and (Juam (New). 

25707: 

R-l..... 002b Expedited Special Revalidation Resolution ..37 (South Pacific). 

R-2. 022t Expedited JT3/1 (South Pacific). Special Rules for Sale* of 3/1. 

Pa&wngcr Air Transportation (Revalidating and Amending). 


2. It is not found that the following resolutions, incorporated in Agreement 
C.A.B. 25570 as indicated, are adverse to the public interest or in violation of the 
Act insofar as they would establish rates and charges wholly between foreign points: 


Agreement LATA Title Application 

CAB No. 


25570: 


R-l . -. 

.. 001 b 

R-2... 

_ 002 

R-3 - 

.fl04d 

Rr-4_ 

. 004/ 

R -6 _ 

_014a 

U-7 _ 

. 0141 

R -8 _ 

. 022 e 

R^_ 

. 022 u 

R10 . 

_ 053 

R-ll... 

.063 

R -12 .. 

_ 070a 

B-15 ... 

. 071L 

li-lfl. . 

. ... 072a 

R -18. . 

_ 075f 

tt-lO... 

.076c 

R-23 

077f 

R-25.. 

... OSOe 

R-31 _. 

. 084kk 

R-32. . 

084L 

R 33. .. 

_ 084u 

R-34 .. 

. .. 084* 

R-36 . -. 

. 102 a 


TC3 Sj*H'tal Ktroctiveness Resolution (Tic-In)....... 

Standard Invalidation Resolution... .... 

Restriction of Applicability Papua New Guim-u (Revalidating and 
Amending). 

Restriction of Application for Travel Solely Between Australia/Tapim 
New Guinea and New Zealand (Revalidating and Amending). 

Const ruction Rule for Passenger Fares (Revalidating and Amending)_ 

Special TC3 Construction Rule iAustralia, Papua New (iuinea/Ncw 
Zealand) (Revalidating and Amending). 

TC3 Special Rules for Soles of Passenger Air Trans portation (Revalidating 
and Amending). 

TC3 Special Rules for Sales ofPa^onger Air Transport*! ion (Revalidating 
and Amending). 

TC3 First-Class Fares......_. 

TC3 Economy-Class Fores..... 

TC3 Excursion Fares (Revalidating and Amending)... 

TC3 Australia-Fiji Advance Purchase Excursion Fares (New). 

TC3 Special Round- and Circle-Trip Excursion Fares within the South 
West Pacific (Revalidating and Amending). 

Public Group Fares— Auxtralia-Fiji (New)... 

TC3 Affinity Group Travel (Revalidating and Amending)... 

TC3 Individual Fores for Ships’ Crews (Revalidating and Amending)..., 

TC3 Individual Inclusive Tour Fores (Revalidating and Amending).. 

TC3 Group Inclusive Tour Fares—Asia/South West Pacific t Revalidating 
and Amending). 

TC3 28- and 35-Day Group Inclusive Tour Fares (Revalidating and 
Amending). 

Group Inclusive Tour Fares Australia-Fiji (New)... 

TC8 Group Inclusive Tour Fares—South West Pacific (Revalidatingand 
Amending). 

Passenger Expenses en route (TC3 Filing Procedure) (New)___ 


3 

3 


3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 


3. It Is not found that the following resolutions, incorporated in Agreement 
C.A.B. 25570 as indicated, affect air transportation within the meaning of the Act: 


Agreement IATA 
CAB No. 


Title 


Application 


25570: 

R-13_ 

.. . 07011 

R-L4.. . 

070n 

R-17... 

072c 

R-20_ 

_ U76v 

R-21_ 

.077b 

R -22 _ 

_ 077c 

R-24_ 

R-26_ 

. mt 

080f 

R-27,_. 

_ 06 oi 


_081] 

R-29_ 

will 

R-30_ 

R-35_ 

. 084k 

. 0006 


TC3 Excursion Fares—Fiji to India < Revalidating and Amending). 

TC3 45-Day Excursion Fart'S—Australia, New Zealand and New Caledonia 
to Afghanistan. Bangladesh, India, Nepal, Pakistan and Sri Lanka (Re¬ 
validating and Amending). 

TC3 New Zealand/Fiji Early Purchase Individual Contract (Revalidating 
and Amending). 

TC3 Incentive Group Fares (Revalidating and Amending)_ 

TC3 Group Knres for Ships’ Crew (Revalidating and Amending). 

TC3 Group Fares for Ships’ Crews— Bangladesh, India, Pakistan and Sri 
Lanka (Revalidating and Amending). 

TC3 Contract Bulk Inclusive Tour Rul«\* t Revalidating and Amending).. 

TC3 35-Day Individual and Group inclusive Tour Fares— Australia New 
Zealand to Bangladcsh/Btirma/Intliu, Nepal, l’ak is tun/Sri Lanka (Revali¬ 
dating and Amending). 

TC 8 28-Day Inclusive Tour Fares—Japan to Afghanistan/Bangludesh/ 
Tndifl/Ncpal/Pakistan/Sri Lanka (Revalidating and Amending). 

TC3 17-Day Group Inclusive Tour Fares—Bangkok to Calcutta (Re¬ 
validating and Amending). 

Special Group Inclusive Tour Fares Between the People’s Republic of 
China and Japan (Revalidating and Amending). 

TC3 Group Inclusive Tour Fares (Revalidating and Amending).__ 

TC’3 Youth Fares (Revalidating aud Amending)........ 


3 

3 


3 

3 

3 

3 

3 

3 


3 

3 

3 

3 

3 


Accordingly. It is ordered that: 

1. Those portions of Agreements 
C.A.B. 25570 and C.A.B. 25707 set forth 
in finding paragraph one above be and 
hereby are approved, provided that ap¬ 
proval is subject, where applicable to 
conditions previously imposed by the 
Board; 

2. Those portions of Agreement C.A.B. 
25570 set forth in finding paragraph 
two above be and hereby are approved 
insofar as they would establish fares and 


practices wholly between foreign points: 
and 

3. Jurisdiction be and hereby is dis¬ 
claimed with respect to the resolutions 
set forth in finding paragraph three 
above. 

This order will be published in the 

Federal Register. 

By the Civil Aeronautics Board: 

r seal] Phyllis T. Kaylor, 

Acting Secretary. 

|PR Doc.76-8199 Piled 3-22-76;8:45 am] 
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CIVIL SERVICE COMMISSION 

department of commerce 

Grant of Authority To Make a Noncareer 
Executive Assignment 

Under authority of § 9.20 of Civil Serv¬ 
ice Rule IX (5 CFR 9.20), the Civil Serv¬ 
ice Commission authorizes the Depart¬ 
ment of Commerce to fill by noncareer 
executive assignment in the excepted 
sendee the position of Special Assistant 
to the Secretary, Office of the Secretary. 

United States Civil Serv¬ 
ice Commission, 

IsealI James C. Spry, 

Executive Assistant to 
the Commissioners . 

(FR Doc.76-8141 Filed 3-22-76; 8:45 am| 


DEPARTMENT OF COMMERCE 

Revocation of Authority To Make a 
Noncareer Executive Assignment 

Under authority of § 9.20 of Civil Serv¬ 
ice Rule IX (5 CFR 9.20). the Civil Serv¬ 
ice Commission revokes the authority of 
the Department of Commerce to fill by 
noncareer executive assignment in the 
excepted service the position of Assistant 
to the Secretary and Director of Com¬ 
munications. Office of the Secretary. 

United States Civil Serv¬ 
ice Commission, 
l seal 1 James C. Spry, 

Executive Assistant 
to the Cominissioners. 
|FR Doc.76-8142 Filed 3-22-76:8:45 am) 


DELAWARE RIVER BASIN 
COMMISSION 
PUBLIC HEARING 

Notice is hereby given that the Dela¬ 
ware River Basin Commission has sched¬ 
uled a public hearing to be held on 
March 26, 1976, commencing at 2 pjn. 
The hearing will be held in the main 
conference room of the Commission’s 
headquarters building, 25 State Police 
Drive, West Trenton. N.J. 

The subject of the public hearing will 
be the following two projects for which 
water quality certification has been re¬ 
quested pursuant to Section 401 of the 
Federal Water Pollution Control Act: 

1. Sohio Petroleum Co. (D-74-67- 
rev.) Expansion of the docking area at 
the company’s existing Sohio Refinery 
in Marcus Hook, Delaware County. Pa. 
The docking area parallel to the Dela¬ 
ware River will be expanded to 500 feet 
In length, and about 100 feet of additional 
dredging will be required immediately 
upstream. 

2. Acorn Iron and Supply Co. (D-76- 
A fill project between existing Piers 

36-37 and 38-39 in the City of Phila¬ 
delphia, Pa. The two fill areas will ex¬ 
tend 100 feet wide by 360 feet in length 
and 70 feet wide by 219 feet in length 
along the Delaware River and will be 
brought to an elevation 5 feet above 
mean high water. 

Documents relating to the items on 
this hearing notice may be examined 


at the Commission's offices. Persons 
wishing to testify are requested to notify 
the Secretary prior to the hearing. 

Dated: March 16. 1976. 

W. Brinton Whit all. 

Secretary. 

[FR Doc.76-8172 Filed 3-22-76:8:45 am] 

ENVIRONMENTAL PROTECTION 
AGENCY 

[FRL 508-7: OPP-50084 J 

CHEVRON CHEMICAL CO. 

Issuance of Experimental Use Permit 

Pursuant to section 5 of the Federal 
Insecticide. Fungicide, and Rodenticide 
Act (FIFRA), as amended (86 Stat. 973: 
7 U.S.C. 136), an experimental use per¬ 
mit has been issued to Chevron Chemical 
Company, Richmond, California 94804. 
Such permit is in accordance with, and 
subject to the provisions of 40 CFR Part 
172; Part 172 was published in the Fed¬ 
eral Register on April 30, 1975 (40 FR 
18780), and defines EPA procedures 
with respect to the use of pesticides for 
experimental purposes. 

This experimental use permit (No. 
239-EUP-73) allows the use of the quan¬ 
tity remaining from the 2,540 pounds A. 
I, authorized last year; the active ingre¬ 
dient is the resin soaking-herbicide par¬ 
aquat dichloride, which will be used on 
conifers. Approximately 3,000 acres are 
involved; the program is authorized only 
in the States of Alabama, Arkansas. 
California. Florida. Georgia, Kentucky, 
Louisiana. Mississippi. Missouri, New 
York, North Carolina, Oklahoma, Ore¬ 
gon, Pennsylvania, South Carolina, Ten¬ 
nessee. Texas. Virginia, and Washington. 
The experimental use permit is effective 
from March 28, 1976, to March 28, 1977. 

Interested parties wishing to review 
the experimental use permit are referred 
to Room E-315, Registration Division 
(WH-567), Office of Pesticide Programs, 
EPA 401 M St., SW., Washington. D.C, 
20460. It is suggested that such interest¬ 
ed persons call 202/755-4851 before vis¬ 
iting the EPA Headquarters Office, so 
that the appropriate permit may be made 
conveniently available for review pur¬ 
poses. These files will be available for 
inspection from 8:30 a.m. to 4:00 p.m. 
Monday through Friday. 

Dated: March 17. 1976. 

John B. Ritch, Jr. f 
Director , Registration Division. 

(FR Doc.76-8249 Filed 3-22-76.8:45 am( 


(FRL 598-8; OPP-50066| 

ELANCO PRODUCTS CO. 

Issuance of Experimental Use Permit 

Pursuant to section 5 of the Federal 
Insec ticide , Fungicide, and Rodenticide 
Act (FIFRA >, as amended (86 Stat. 973; 
7 U.S.C. 136), an experimental use per¬ 
mit has been issued to Elanco Products 
Company, Indianapolis, Indiana 46206. 
Such permit is in accordance with, and 
subject to. the provisions of 40 CFR Part 


172; Part 172 was published in the Fed¬ 
eral Register on April 30, 1975 (40 FR 
18780). and defines EPA procedures with 
respect ot the use of pesticides for ex¬ 
perimental purposes. 

This experimental use permit (No. 
1471—EUP-43) allows the use of 2,000 
pounds of the herbicide tebuthiuron on 
rangeland (with grazing restriction). No 
more than 2,000 acres is involved; the 
program is authorized only in the States 
of Oklahoma and Texas. The experi¬ 
mental use permit is effective from 
March 9, 1976, to March 9. 1977. 

Interested parties wishing to review 
the experimental use permit are referred 
to Room E-315, Registration Division 
(WH-567). Office of Pesticide Programs. 
EPA, 401 M St.. S.W.. Washington. D.C. 
20460. It is suggested that such interest¬ 
ed persons call 202/755-4851 before visit¬ 
ing the EPA Headquarters Office, so that 
the appropriate permit may be made 
conveniently available for review pur¬ 
poses. These files will be available for in¬ 
spection from 8:30 a.m. to 4:00 pjn. 
Monday through Friday. 

Dated: March 17, 1976, 

John B. Rich, Jr.. 

Director , Registration Division. 

(FR Doc.76-8250 Filed 3-22-76;8:45 am| 


(FRL 508-6; OPP-50056| 

OREGON DEPARTMENT OF FISH AND 
WILDLIFE 

Receipt of Application for Experimental Use 
Permit To Use Sodium Cyanide in M—44 
and Solicitation of Public Views 

Pursuant to Section 5 of the Federal 
Insecticide, Fungicide, and Rodenticide 
Act (FIFRA), as amended (86 Stat. 973; 
7 U.S.C. 136), the Oregon Department of 
Fish and Wildlife has applied to the En¬ 
vironmental Protection Agency (EPA) 
for an experimental use permit allowing 
use of sodium cyanide in the M-44 ejec¬ 
tor mechanism to assess the effect of a 
reduced coyote population on fawn sur¬ 
vival in the Steens Mountain deer range 
(an area of about 1,500 square miles) 
near French glen, Oregon. The program 
is proposed to be carried out from July 
1, 1976, to June 30, 1977, using M-44 
cyanide stations and helicopter gunning 
from November to April on the deer win¬ 
ter range, and with M-44 stations alone 
from April to July on the deer summer 
range on the west side of Steens Moun¬ 
tain. This application for an experi¬ 
mental use per mit is subject to the pro¬ 
visions of 40 CFR Part 172; Part 172 
was published in the Federal Register 
on April 30. 1975 <40 FR 18780), and 
defines EPA procedures with respect to 
the use of pesticides for experimental 
use purposes. 

According to the section 5 regulations, 
the Administrator shall publish notice in 
the Federal Register of receipt of an 
application for an experimental use per¬ 
mit upon finding that issuance of the 
permit may be of regional or national 
significance; the determination has been 
made that this application falls within 
that category. Accordingly, all interested 
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parties are invited to submit written 
comments pertinent to the application to 
the Federal Register Section, Room E- 
401, Technical Services Division (WH- 
569), Office of Pesticide Programs, EPA, 
401 M St. SW., Washington, D.C. 20460. 
Three copies of the comments should be 
submitted to facilitate the work of the 
Agency and others interested in inspect¬ 
ing the submissions. The comments must 
be received within 30 days after date of 
publication of this notice in the Federal 
Register, and should bear the identify¬ 
ing notation OPP-50056. All written 
comments filed pursuant to this notice 
will be available for public inspection in 
the office of the Federal Register Section 
from 8:30 a.m. to 4:00 a.m. Monday 
through Friday. 

This document contains a summary of 
information required by regulation to be 
included in the notice and does not indi¬ 
cate a decision by this Agency on the 
application. For more detailed informa¬ 
tion, interested parties are referred to 
the application itself on file with the 
Registration Division (WH-567), Office 
of Pesticide Programs, Room E-315, lo¬ 
cated at the Headquarters address men¬ 
tioned above. A copy of the application 
is also available for inspection in the 
EPA Region X office, Pesticides Branch, 
1200 6th Avenue, Seattle, Washington 
98101. 

The application requests an experi¬ 
mental use permit to use sodium cyanide 
in the sodium cyanide spring-loaded 
ejector mechanism (SCSLEM) in con¬ 
trolling coyotes as part of the Steens 
Mountain Mule Deer Population Study, 
which is searching for causes for the 
decline in population of the mule deer 
herd in this area. An effective coyote 
control program on Steens Mountain 
would allow the testing of the hypothesis 
that fawns are predisposed to mortality 
and, if not killed by the coyote, would 
die from other causes, i.e., severe 
weather conditions, lack of fawning 
areas because of a previous sagebrush 
eradication program, etc. 

According to the Oregon Department 
of Fish and Wildlife, there is no ade¬ 
quate control for this study, but two 
comparisons are possible that might in¬ 
dicate the effectiveness of the coyote 
control program as it relates to fawn 
survival. One comparison would be that 
of fertility, composition, and mortality 
factors of the mule deer herd before and 
after coyote control. Data on these sub¬ 
jects from 1968 to 1975 is available for 
comparison. The second point of com¬ 
parison would be the data on deer popu¬ 
lation on the east side of Steens Moun¬ 
tain, which would act as a control area, 
where no major coyote control activity 
would be undertaken. 

The Control Program. Two methods 
for controlling coyotes would be applied 
to the Steens Mountain west side deer 
range. The proposed testing site conists 
of approximately 210 square miles within 
this area. One hundred M-44 (SCSLEM) 
devices and 300 sodium cyanide cap¬ 
sules (each containing 880 mg. of the 
active ingredient or a total of 8.49 ounces 
of sodium cyanide) would be located at 
strategic crossings, passes on trails, and 


at other locations favored by coyotes. 
Stations would be maintained weekly. 
Records would be kept on set locations, 
number of days of exposure, number of 
M-44 r s tripped, and number of coyotes 
killed and collected. Records would also 
be kept of any other animal species 
killed by the M-44’s. M-44 control would 
be applied to the west side deer winter 
range area from November through 
April, and to the summer range of the 
study area from May to the first of July. 
Weather permitting, helicopter gunning 
flights from November to April would 
be made as frequently as required over 
the west side winter range study area. 
A record of all coyotes killed and ob¬ 
served would be maintained. Observed 
deer carcasses would also be recorded 
during these flights. 

Several methods would be used in an 
attempt to measure coyote density, such 
as measuring scent post routes, prepar¬ 
ing a coyote kill index, taking a periodic 
helicopter census, and correlating bio¬ 
logical statistics concerning collected 
coyote carcasses relative to seasonal and 
annual changes in the coyote popula¬ 
tions during the control program. Along 
the same line, deer conditions and pro¬ 
ductivity would be monitored by radio 
tagging of fawns, observing and record¬ 
ing weather data in the study area as 
it relates to mortality, etc. 

A record would also be kept of all 
monetary costs of coyote control work. 
Costs would be compiled for calculation 
of the total cost of control work and for 
correlation with benefits derived from 
the control effort. At the conclusion of 
the experimental program, all unused 
sodium cyanide capsules will be disposed 
of by deep burial in a remote location 
distant from human habitation. All 
aspects of the program would be super¬ 
vised by the Fish and Wildlife Service 
of the U.S. Department of the Interior; 
experienced State personnel would be 
assigned to the program. 

Dated: March 18, 1976. 

Edwin L. Johnson, 
Deputy Assistant Administrator 

lor Pesticide Programs. 

[FR Doc.76-8247 Filed 8-22-76;8:45 am) 


| FRL 509-1; OPP-2400081 

STATE OF SOUTH CAROLINA 

Approval of Requests for Interim Certifica¬ 
tion To Register Pesticides to Meet “Spe¬ 
cial Local Needs" 

On July 3, 1975, final regulations for 
the registration, reregistration, and clas¬ 
sification of pesticides pursuant to sec¬ 
tion 3 of the Federal Insecticide, Fungi¬ 
cide, and Rodenticide Act (FIFRA), as 
amended (86 Stat. 973; 7 U.S.C. 136), 
were published in the Federal Register 
(40 Pit 28241). These regulations be¬ 
came effective August 4, 1975. Since that 
date, States have been prohibited from 
issuing new registrations for pesticide 
products or uses of pesticide products 
which are not registered by the En¬ 
vironmental Protection Agency (EPA), 
except pursuant to certification from the 


Administrat or in accordance with sec¬ 
tion 24(c) of FIFRA. 

On September 3, 1975, proposed reg¬ 
ulations for State Registration of Pesti¬ 
cides to Meet Specia l Local Needs under 
section 24(c), FIFRA, were published in 
the Federal Register (40 FR 40538). 
Since it did not prove possible to pro¬ 
mulgate final section 24(c) regulations 
prior to the effective date of the FIFRA 
section 3 regulations, some interruption 
in the authority of States to register 
pesticides has occurred. In order to pre¬ 
vent further disruption of State regis¬ 
tration programs (particularly in rela¬ 
tion to minor uses), a procedure has 
been established by which States may 
request interim certification to register 
pesticides to meet special local needs 
until such time as the final section 24(c) 
regulations are promulgated. If such a 
request is granted, a State may register 
pesticides subject to the terms of the 
certification and other limitations set 
out in the Preamble to the proposed 
regulations. Interim certification will 
expire if the State has not submitted a 
plan pursuant to the final section 24(c) 
regulations within 60 days after the ef¬ 
fective date of these regulations, or. if 
such a plan is submitted and it is dis¬ 
approved by the Administrator, on the 
effective date of the Administrator’s 
disapproval. 

A state may request interim certifica¬ 
tion to register pesticides to meet special 
local needs at any time bv having the 
Governor or Chief Executive Officer or 
their designee submit a request in writ¬ 
ing to the Administrator. The request 
shall satisfy the requirements set out in 
the Federal Register announcement of 
the Interim Certification program (40 
FR 40542), and the statutory stand ard 
set forth in section 24(c) of FIFRA. 

The Federal Register announcement 
of the Interim Certification program 
provides that the Administrator shall 
notify the State of his approval or denial 
of a request for Interim Certification 
and publish notice of approval or denial 
in the Federal Register. The announce¬ 
ment further states that since the 
Agency expects Interim Certification to 
be of limited duration, it will not solicit 
public comment with respect to requests 
for Interim Certification. Adequate op¬ 
portunity for public comment on State 
plans submitted pursuant to final section 
24(c) regulations is provided for in pro¬ 
posed § 162.158(c). 

The Agency has received a Request 
for Interim Certification to register pes¬ 
ticides to meet special local needs (Re¬ 
quest) from the State of South Carolina. 
After reviewing the Request, the Agency 
found that it satisfied the requirements 
set forth in the Federal Register an¬ 
nouncement, and that it demonstrates 
that the State is capable of exercising 
adequate controls to assure that special 
local needs registrations it issues pur¬ 
suant to Interim Certification will be 
in accord with the purposes of FIFRA. 

Accordingly, notice is hereby given 
that the EPA has approved a Request 
for Interim Certification from the State 
of South Carolina as described below, 
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subject to the terms set forth in the 
Federal Register document of Septem¬ 
ber 3,1975. 

South Carolina 

The South Carolina Request $pr In¬ 
terim Certification sought authority to 
register “new products", as that term is 
defined in section 162.152(g) of the pro¬ 
posed regulations, to amend EPA regis¬ 
trations which involve “changed use pat¬ 
terns", as that term is defined m 
5 162.152(c) , and to amend EPA registra¬ 
tions which do not involve changed use 
patterns. The Agency has found that the 
specific requirements of the Interim cer¬ 
tification program are satisfied in the 
Request. Procedures for product hazard 
review and efficacy determination are 
part of the State’s registration program; 
these procedures are adequate to assure 
that special local needs registrations is¬ 
sued by this St ate w ill be in accord with 
the purposes of FTPRA. 

The State agency which has been des¬ 
ignated responsible for issuance of such 
registrations is the Division of Regula¬ 
tory and Public Service Programs, Col¬ 
lege of Agricultural Sciences. Clemson 
University. This Agency was notified on 
March 5, 1976, that their Request had 
been approved. 

A copy of the South Carolina Request 
for Interim Certification, along with let¬ 
ters reflecting the Agency’s decision to 
approve the Request, is available at the 
following location: 

Federal Register Section, Technical Services 
Division (WH-569), Office of Pesticide Pro¬ 
grams, EPA, Room 401. East Tower. 401 M 
St., 8.W., Washington, D.C. 20460. 

Pesticide Branch, Hazardous Materials Con¬ 
trol Division, EPA. 1421 Peachtree Street. 
N.E., Room 112. Atlanta. Georgia 30309. 

Dated: March 18.1976. 

Edwin L. Johnson. 

Deputy Assistant Administrator 
for Pesticide Programs. 
IFR Doc.76-8248 Piled 3-22-76:8:45 am] 

FEDERAL COMMUNICATIONS 
COMMISSION 

(FCC 76-238} 

FCC FORMS TASK FORCE ON COMMON 
CARRIER RULES AND PROCEDURES 

Notice of Formation 

March 17, 1976. 

The Commission announced today the 
formation of a Task Force on Common 
Carrier Rules and Procedures. 

The Task Force will engage in a com¬ 
prehensive evaluation of existing Com¬ 
mon Carrier rules and procedures with 
the objective of identifying unnecessary 
or unwarranted regulations, and will 
consider possible changes in existing 
procedures that might improve the Com¬ 
mission’s Common Carrier processes or 
result in reduced times for its proceed¬ 
ings. 

This Task Force will be headed by 
Joseph A. Marino, Deputy Chief of the 
Common Carrier Bureau; assisted by 


Philip V. Permut, Acting Chief of the 
Bureau's Policy and Rules Division: and, 
R. Michael Senkowski. Legal Assistant 
to the Chairman. The Task Force will 
prepare a Report to the Chairman that 
will set forth possible actions and options 
for improving Common Carrier rules and 
procedures. 

Federal Communications 
Commission, 

l seal] Vincent J. Mullins. 

Secretary . 

| PR Doc.76-8192 Filed 3-22-70:8 45 am 1 


| FCC 76-239] 

FCC FORMS TASK FORCE ON SAFETY AND 

special Rules and procedures 

Notice of Formation 

March 17, 1976. 

The Commission announced today the 
formation of a Task Force on Safety and 
Special Radio Services Rules and Proce¬ 
dures. 

The Task Force will engage in a com¬ 
prehensive evaluation of existing Safety 
and Special rules and procedures with 
the objective of identifying unnecessary 
or unwarranted regulations, and to con¬ 
sider possible changes in existing proce¬ 
dures that might improve the Commis¬ 
sion’s Safety and Special processes or re¬ 
sult in reduced times for its proceedings. 

This Task Force will be headed by 
Terrence P. O'Brien, Supervisory Gen¬ 
eral Attorney. Aviation and Marine Di¬ 
vision. The Task Force will prepare a 
Report to the Chairman that will set 
forth possible actions and options for 
improving Safety and Special rules and 
procedures. 

Federal Communications 
Commission, 

LsealJ Vincent J. Mullins, 

Secretary . 

[PR Doc.76-8193 Filed 3-22-76:8:45 amj 

FEDERAL DEPOSIT INSURANCE 
CORPORATION 

farmers bank of th^ state of 

DELAWARE 
Suspension of Trading 

It appearing to the Federal Deposit 
Insurance Corporation that an extension 
of its Order, issued March 8, 1976 sus¬ 
pending trading in the common stock of 
Fanners Bank of the State of Delaware 
being traded otherwise than on a na¬ 
tional securities exchange, is required 
in the public interest and for the pro¬ 
tection of investors; 

Therefore, pursuant to Sections 12 (i) 
and 12 (k) of the Securities Exchange 
Act of 1934, the suspension of trading in 
such securities otherwise than on a 
national securities exchange is extended 
for the period beginning at 9:00 a.m. 
(e.s.t.) on March 18. 1976 through 
March 27, 1976 or upon termination of 
the suspension by the Federal Deposit 
Insurance Corporation, whichever oc¬ 
curs first. 


By order of the Board of Directors, 
March 17, 1976. 

Federal Deposit Insur¬ 
ance Corporation, 
TsealI Alan R. Miller, 

Executive Secretary. 

[FR Doc.76-6148 Filed 3-22-76:8:45 am] 


FEDERAL ENERGY 
ADMINISTRATION 

NAVAL PETROLEUM RESERVE 
NUMBER 4 REPORT 

Public Hearing 

The Federal Energy Administration 
iFEA) hereby announces that it will con¬ 
duct public hearings in Alaska in con¬ 
junction with its report to the Congress 
on Naval Petroleum Reserve Number 4, 
which is required by section 164 of the 
Energy Policy and Conservation Act of 
1975 tP.L. 94—165). Section 164 of the 
Act provides as follows: 

The Administrator shall, in coopera¬ 
tion and consultation with the Secretary 
of the Navy and the Secretary of the In¬ 
terior, develop and submit to the Con¬ 
gress within 180 days after the date of 
enactment of this Act, a written report 
recommending procedures for the ex¬ 
ploration, development, and production 
of Naval Petroleum Reserve Number 4. 
Such report shall include recommenda¬ 
tions for protecting the economic, social, 
and environmental interests of Alaska 
Natives residing within the Naval Pe¬ 
troleum Reserve Number 4 and analyses 
of arrangements which provide for (1) 
participation by private industry and 
private capital, and (2) leasing to pri¬ 
vate industry. The Secretary of the Navy 
and the Secretary of the Interior shall 
cooperate fully with one another and 
with the Administrator; the Secretary of 
the Navy shall provide to the Adminis¬ 
trator and the Secretary of the Interior 
all relevant data on Naval Petroleum Re¬ 
serve Number 4 in order to assist the Ad¬ 
ministrator in the preparation of such 
report. 

FEA believes that exploration, devel¬ 
opment and production of Naval Pe¬ 
troleum Reserve Number 4 (NPR-4) 
should proceed in a manner compatible 
with protection of the social, economic 
and environmental interests of Alaska 
natives residing in the area. FEA also 
shares the view of Alaska’s State and 
local officials that these actions be con¬ 
sidered for their potential impacts on the 
interests of all residents of the State. 

In order to prepare a comprehensive 
report, and to assure maximum protec¬ 
tion of ihe interests of Alaska’s people, 
FEA intends to augment existing infor¬ 
mation or the potential impacts of the 
actions authorized by Congress by seek¬ 
ing comment from interested parties. To 
this end, FEA is particularly interested 
in obtaining at the hearing, data, views 
and arguments on the following topics: 

A. Basic information and data with 
respect to NPR-4 , including: 

1. Estimates of undiscovered, recover¬ 
able resources; 

2. Geologic and geophysical data; 
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3. Climatic and meteorologlc data; 

4. Existing and proposed transporta¬ 
tion networks (e.g., pipeline corridors); 

5. Existing and proposed infrastruc¬ 
ture facilities; 

6. Labor base; and 

7. Materials availability. 

B. Scope of Programs Necessary to 
Explore NPR-4. 

FEA seeks to define, in as much detail 
as posible, a set of alternative explora- 
as possible, a set of alternative explora¬ 
tory programs. FEA wants to examine a 
number of alternative programs, which 
should reflect varying rates of explora¬ 
tion as well as coverage of all NPR-4 po¬ 
tential (i.e., exploratory “zones”). 

1. Based in part on data developed at 
the hearings, FEA will define these ex¬ 
ploratory programs in terms of; 

a. Geophysical program adequate to 
explore the stratigraphic and structural 
areas of interest; 

b. Exploratory well requirements, in¬ 
cluding location, depth, and timing; 

c. Delineation well requirements; and 

d. Environmental control needs. 

2. For each program, FEA seeks data, 
comments and views on the cost, mate¬ 
rial, and manpower requirements, and 
on the extent to which environmental, 
finding rate, climate, and other uncer¬ 
tainties affect each possible program. 

C. Alternate Development and Pro - 
Auction Efforts Needed to Bring NPR-4 
into Production at the Earliest Time 
and/ or Maximize the “Present Value” of 
the Reserve. 

Based in part on data, comments and 
views advanced at the hearing, FEA will 
define three alternative development and 
production scenarios (based upon a small 
find, a medium find, and a large find of 
oil) needed to meet the Government’s 
oil and gas development goals. In order 
to define these scenarios, FEA Is espe¬ 
cially interested in: 

1. Estimates of the ability of NPR-4 
to produce so as to meet the oil and gas 
needs of other States based on existing 
infrastructure and resource estimates 
and likely development timetables. 

2. Development of reasonable esti¬ 
mates of market demand and possible 
resource levels, and identification of ex¬ 
isting and potential constraints to such 
development. These scenarios should in¬ 
clude the following considerations: 

Level of oil and gas resources and 
timetable for exploration, development, 
production, and transportation alterna¬ 
tives; 

Infrastructure, materials, and capital 
requirements of various production 
scenarios (including such questions as 
how large must discoveries be to justify 
connection to, or even expansion of, the 
Alaska oil pipeline and the proposed gas 
pipelines); 

Role of Federal, State of Alaska, and 
native and local groups in participating 
in the development (including infra¬ 
structure) process; 

Role of private industry in participat¬ 
ing in each aspect of the exploration, 
development, and production process; 
and 


Environmental protection require¬ 
ments. 

D. Alternate Means of Achieving Gov¬ 
ernment Exploration Goals for NPR-4. 

In order to assess impacts on the State 
of Alaska and its people, FEA seeks to 
identify and analyze various means of 
conducting the exploratory programs. 
FEA seeks to elicit data on a range of 
alternative institutional arrangements 
(i.e., industry, Government, and a com¬ 
bination of both), and on the distribu¬ 
tion of the costs, risks, and benefits of 
each. In order to assist in evaluating the 
alternative means of conducting explora¬ 
tion, comments at the hearing should 
address the following: 

1. To what extent is the system used 
by Canada in their frontier areas appli¬ 
cable to NPR-4 exploration? 

2. What is the proper level of private 
participation, in view of the risks and 
benefits attached to various levels of 
participation? The options range from: 

Limited—all Government wells and 
pipelines, similar to NPR-1 development, 
with private participation through 
contracting. 

Extensive—privately owned wells and 
pipelines through competitive bid leases 
that provide adequate compensation to 
the Government in the form of bonuses, 
royalties, fixed prices, or profit-sharing 
agreements. 

3. What are the various strategies 
by which a cooperative industry/Gov- 
emment effort might be implemented? 

4. What criteria should be employed 
by the Government in selecting an ex¬ 
ploration program? 

E. Social, Economic and Environ¬ 
mental Impacts of NPR-4 Exploration, 
Development and Production on the 
State of Alaska and on Alaskan Natives. 

In preparing its report, FEA is pri¬ 
marily interested in the environmental 
and socioeconomic impacts of explora¬ 
tion, development and production pro¬ 
grams (including infrastructure) on the 
State of Alaska and its people. Special 
consideration should be given to the in¬ 
terests of Native Alaskans who reside on 
the reserve and who own or lease lands 
or mineral resources in near proximity 
to the reserves or pipelines. 

1. Environmental Impacts. FEA in¬ 
vites submission of data and views that 
focus on specific environmental prob¬ 
lems (e.g., impact on Caribou migra¬ 
tion) ; and that offer specific recommen¬ 
dations to ameliorate any adverse 
impacts to the maximum extent prac¬ 
ticable. 

2. Socioeconomic Impacts. Data, com¬ 
ments and views at the hearing that 
treat socioeconomic issues should in¬ 
clude the following: 

Role of local and Native groups in 
participating in the development (in¬ 
cluding infrastructure) process; 

Costs to the State of Alaska and Na¬ 
tive Alaskans of providing infrastruc¬ 
ture facilities and related services; 

Benefits to State of Alaska and Alas¬ 
kan Natives from NPR-4 development; 

The impact of “new finds” and re¬ 
sultant oil and gas production on Na¬ 
tive lands; and 


Recommendations for provisions 
which might be made by the Govern¬ 
ment as a part of its NPR-4 develop¬ 
ment programs to accommodate Native 
interests similar to the requirements for 
jobs for Alaskan Natives in the construc¬ 
tion of the Alyeska Pipeline. 

Public Hearing 

The public hearing will be held in two 
locations. Anchorage, Alaska and Bar- 
row, Alaska. The hearing in Anchorage 
will begin at 9:00 a.m., Wednesday. April 
7, 1976, at Z. J. Loussac Library, 427 P 
Street, Anchorage, Alaska 99501. 

The healing in Anchorage will continue 
on Thursday, April 8, 1976, if necessary. 
The hearing in Barrow will begin at 
9:30 a.m., on Saturaday, April 10, 1976, 
at The Assembly Room. North Slope 
Borough Administration Building. Bar¬ 
row, Alaska 99723. 

Any person who has an interest in this 
proceeding, or who represents a group 
or class of persons that has an interest, 
may make a written or verbal request for 
an opportunity to make an oral presen¬ 
tation at the hearings. Such request must 
be delivered before 4:30 p.m., local time, 
April 2, 1976, to the FEA Alaska Sub¬ 
regional Office in Anchorage, Alaska, at 
G-ll Federal Office Building, 605 West 
Fourth Avenue, Anchorage, Alaska 99501, 
telephone, (907) 265-5361. A request may 
be hand delivered between the hours of 
8 a.m. and 4:30 p.m. Monday through 
Friday. Requests to make an oral presen¬ 
tation should be submitted in accord¬ 
ance with the Request Procedures set 
forth below. 

Request Procedures 

The following request procedures are 
applicable to the hearings: 

1. Persons requesting an opportunity 
to make an oral presentation to the ap¬ 
propriate address given above. Written 
requests should be labeled both on the 
document and the envelope, “NPR-4 Re¬ 
port Healing.” 

2. The person making the request 
should briefly describe the interest con¬ 
cerned, give a concise summary of the 
proposed oral presentation and give ft 
phone number where he or she may be 
contacted through April 5, 1976. Each 
person selected to be heard will be so 
notified by the FEA before 4:30 p.m., 
Monday, April 5,1976. 

3. The FEA reserves the right to select 
the persons to be heard at these hear¬ 
ings, to schedule their respective presen¬ 
tations and to establish the procedures 
governing the conduct of the hearings. 
The length of each presentation may be 
limited, based on the number of per¬ 
sons requesting to be heard. 

4. All those who are selected to testify 
must submit 10 copies of their statement* 
on the day of the hearing. 

5. An FEA official will be designated to 
preside at the hearings. These will not 
be judicial or evidentiary-type hearings. 
Questions may be asked only by those 
conducting the hearings and there will 
be no cross-examination of persons pre¬ 
senting statements. Any decision made 
by the FEA with respect to the subject 
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matter of the hearings will be based on 
all information available to the FEA. 

6. Any person who wishes to ask a 
question at the hearings may submit the 
question, in writing, to the presiding of¬ 
ficer. The presiding officer will deter¬ 
mine whether the question is relevant 
and whether the time limitations per¬ 
mit him to present it for answer. 

7. Any further procedural rules needed 
for the proper conduct of the hearings 
will be announced by the presiding 
officer. 

8. A transcript of the hearings will be 
made and the entire record of the hear¬ 
ings. including the transcript, will be 
retained by the FEA and made avail¬ 
able for inspection between the hours 
of 8:00 a.m. and 4:30 p.m. daily (local 
time) at the following locations: 

(a) Room 3400, the Administrator’s 
Reception Area, Federal Building, 12th 
and Pennsylvania Avenue, N.W., Wash¬ 
ington. D.C.; 

(b) FEA, Region X office, 1992 Federal 
Building, 915 Second Avenue, Seattle, 
Washington; and 

(c> Region X Alaska Sub-regional 
Office at G-ll Federal Office Building, 
605 West Fourth Avenue, Anchorage. 

Alaska. 

9. Any person may purchase a copy of 
the transcript from the reporter. 

10. Any questions concerning the hear¬ 
ing should be directed to the FEA, Re¬ 
gion X office in Seattle, (206) 442-7285. 
or to the Region X Alaska Sub-regional 
Office in Anchorage, (907) 265-5361. 

Written Comments 

Interested persons who do not intend 
to participate in the hearings, or who 
wish to submit additional information, 
are invited to submit written data, views, 
or arguments with respect to the sub¬ 
ject matter set forth in this notice to 
Executive Communications, Room 3309, 
Federal Energy Administration, Wash¬ 
ington, D.C. 20461. Such written com¬ 
ments should specify Box GG, at the 
address set forth above, and should be 
identified on the outside of the envelope 
and on documents submitted with the 
designation, “Naval Petroleum Reserve 
Number 4 Report." 

Ten copies should be submitted. All 
comments received by April 9, 1976, and 
all relevant information, will be consid¬ 
ered by the Federal Energy Administra¬ 
tion. Any information or data considered 
by the person furnishing it to be con¬ 
fidential must be so identified and sub¬ 
mitted in writing, one copy only. The 
FEA reserves the right to determine the 
confidential status of the information 
or data and to treat it according to the 
determination, 

iJ£? uecl ^ Washington, D.C., March 18, 
1976. 

Michael F. Butler, 
General Counsel, 
Federal Energy Administration . 

(FR Doc.76-8253 Filed 3-19-76;9:19 ami 


ENVIRONMENTAL ADVISORY COMMITTEE 
Meeting 

Pursuant to the provisions of the Fed¬ 
eral Advisory Committee Act (Public Law 
92-463, 86 Stat. 770), notice is hereby 
given that the Environmental Advisory 
Committee (EAC) will meet Wednesday, 
Apirl 7, 1976, at 9 a.m., Room 5041B, 12th 
and Pennsylvania Avenue, NW., Wash¬ 
ington, D.C. 

The Committee was established to pro¬ 
vide advice and information to FEA con¬ 
cerning environmental aspects of FEA 
policies and programs. 

The agenda for the meeting is as fol¬ 
lows: 

1. Project Independence Evaluation 
System n. 

a. Discussion of FEA’s Report. 

b. Status Report on Analysis of EAC 
Scenario. 

2. Report and Recommendation from 
Energy Conservation Subcommittee. 

a. EAC Queries to FEA in Reference to 
the Annual Cycle Energy Systems. 

b. Queries on FEA’s Views on S. 2932, 
the “Energy Conservation Act of 1976”. 

c. Funding of FEA Energy Conserva¬ 
tion Programs under EPCA. 

3. EAC Assessment of its Effectiveness 
and Future. 

4. Lunch. 

5. Discussion of Richard Garwin’s 
Submission on Solar Commercialization. 

6. Industrial Energy Centers. 

7. Report and Recommendations from 
Coal Leasing and Mining Subcommittee. 

a. FEA’s Response of February 5, 1976 
to EAC Letter of December 11, 1975. 

b. Draft EAC Letter on Subsidies for 
Synthetic Fuels Development. 

8. Report and Recommendations from 
OCS Development/Energy Facility Siting 
Subcommittee. 

a. Status of EAC Letter on the OCS 
Issue. 

b. Energy Development Impact Aid 
Legislation. 

c. Tanker Standards. 

9. Report and Recommendations from 
Transportation Subcommittee. 

Subcommittees may meet informally 
in Washington, the preceding evening, at 
the discretion of the Subcommittee 
Chairmen; the meetings will be open to 
the public. For further information on 
subcommittee activities, call Lois Weeks, 
Director, Advisory Committee Manage¬ 
ment at (202) 961-7022. 

The meeting is open to the public. The 
Chairman of the Committee is empow¬ 
ered to conduct the meeting in a fashion 
that will, in his judgment, facilitate the 
orderly conduct of business. Any mem¬ 
ber of the public who wishes to file a 
written statement with the Committee 
will be permitted to do so, either before 
or after the meeting. Members of the 
public who wish to make oral statements 
should inform the Director, Advisory 
Committee Management at least 5 days 
prior to the meeting and reasonable pro¬ 
vision will be made for their appearance 
on the agenda. 


Further information concerning this 
meeting may be obtained from the Ad¬ 
visory Committee Management Office. 

Minutes of the meeting will be made 
available for public inspection at the 
Federal Enegry Administration. 

Issued at Washington, D.C. on March 
17, 1976. 

Michael F. Butler, 
General Counsel . 

(FR Doc.76-8104 Filed 3-18-76:9:38 am] 


RETAIL DEALERS ADVISORY 
COMMITTEE 

Meeting 

Pursuant to the provisions of the Fed¬ 
eral Advisory Committee Act (Public 
Law 92-463, 86 Stat. 770), notice is 
hereby given that the Retail Dealers Ad¬ 
visory Committee will meet Monday, 
April 26, 1976, at 9:30 am. in the Pa¬ 
vilion Room, The Fairmont Hotel, Atop 
Knob Hill, San Francisco. California. 

The Committee was established to pro¬ 
vide the Administrator, FEA, with expert 
technical and timely information on a 
wide range of activities associated with 
the retail sale of gasoline and diesel 
fuel. 

The agenda for the meeting is as fol¬ 
lows: 

1. Standby Controls on Allocation and 
Pricing. 

a. Major Refiners. 

b. Medium-Size Refiners. 

c. Small Refiners. 

2. New Business. 

3. Remarks from the Floor (10 Minute 
Rule). 

The meeting is open to the public. The 
Chairman of the Committee is empow¬ 
ered to conduct the meeting in a fashion 
that will, in his judgment, facilitate the 
orderly conduct of business. Any mem¬ 
ber of the public who wishes to file a 
written statement with the Committee 
will be permited to do so. either before 
or after the meeting. Members of the 
public who wish to make oral statements 
should inform Lois Weeks, Director, Ad¬ 
visory Committee Management (202) 
961-7022 at least 5 days before the meet¬ 
ing and reasonable provision will be 
made for their appearance on the 
agenda. 

Further information concerning this 
meeting may be obtained from the Ad¬ 
visory Committee Management Office. 

Minutes of the meeting will be made 
available for public inspection at the 
Federal Energy Administration, Wash¬ 
ington, D.C. 

Issued at Washington, D.C. on March 
17,1976. 

Michael F. Butler, 
General Counsel. 

(FR Doc.76-8105 Filed 3-18-76:9:39 am] 
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FEDERAL POWER COMMISSION 

(Docket No. ER76-396] 

BANGOR HYDRO-ELECTRIC CO. 

Compliance Filing 

March 15, 1976. 

Take notice that on March 8, 1976, 
Bangor Hydro-Electric Company (Ban¬ 
gor) tendered for filing additional data 
in the above-captioned docket. Bangor 
states that on December 29, 1975, it ten¬ 
dered for filing a fuel adjustment clause 
for the Class E-l Rate within its PPC 
Electric Tariffs. The Commission by let¬ 
ter dated January 27, 1976 declared such 
filing to be deficient in certain respects. 
The additional data is submitted in re¬ 
sponse to the Commission's letter of Jan¬ 
uary 27, 1976 and is tendered to cure 
such deficiency. 

Any person desiring to be heard or to 
protest said application should file a pe¬ 
tition to intervene or protest with the 
Federal Power Commission, 825 North 
Capitol Street, N.E., Washington, D.C. 
20426, in accordance with Sections 1.8 
and 1.10 of the Commission's Rules of 
Practice and Procedure. All such peti¬ 
tions or protests should be filed on or 
before March 30, 1976. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make pro- 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
application are on file with the Commis¬ 
sion and are available for public inspec¬ 
tion. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc.76-8164 Filed 3-22-76:8:45 ami 


CONSERVATION-TECHNICAL ADVISORY 
TASK FORCE—EFFICIENCY IN USE OF 
GAS 

Meeting 

Federal Power Commission, Union Plaza 
Building, Conference Room 5200, 825 
North Capitol Street, NE., Washing¬ 
ton, D.C. 20426, April 7,1976, 9:30 a.m. 

Presiding: Mr. James R. Kirby, Co¬ 
ordinating Representative & Secretary, 
Federal Power Commission. 

Call to Order and Introductory Re¬ 
marks—Mr. James R. Kirby. 

Discussion of Task Force Progress to 
Date—Mr. James Woodruff and Mr. 
John A. Irwin. 

Assignment of Work to Task Force 
Members—Mr. James Woodruff and 
Mr. John A. Irwin. 

Establishment of Priorities and Com¬ 
pletion Dates for Work of the Task 
Force—Mr. James Woodruff and Mr. 
John A. Irwin. 

Selection of Next Meeting Date. 
Discussioivof Other Matters. 
Adjournment—Mr. James Kirby. 

This meeting is open to the public. 
Any interested person may attend, ap¬ 
pear before, or file statements with the 
committee—which statements, if in 
written form, may be filed before or 
after the meeting, or if oral, at the time 


and in the manner permitted by the 
committee. 

Kenneth F. Plumb, 

Secretary . 

[FR Doc.76-8162 Filed 3-22-76:8:45 am] 


(Docket No. CI76-203] 

KEYSTONE FUEL OIL CO. 

Findings and Order After Statutory Hearing 

Permitting and Approving Abandonment, 

Terminating Certificate and Cancelling 

FPC Gas Rate Schedule 

March 10,1976. 

On October 3, 1975, Keystone Fuel Oil 
Company. Inc., (Keystone) filed in 
Docket No. CI76-203 an application pur¬ 
suant to Section 7(b) of the Natural 
Gas Act for permission and approval to 
abandon the sale of natural gas to Mid 
Louisiana Gas Company (Mid Louisi¬ 
ana) from certain acreage in More¬ 
house Parish, Louisiana (other South¬ 
west Area), covered under a contract 
dated April 1, 1974. Keystone asserts 
that it was issued a small producer cer¬ 
tificate hi Docket Nos. CS75-142, et aL 
The gas is delivered into Ashland Oil, 
Inc.'s (Ashland) gathering system for 
redelivery to Mid Louisiana. 

In its application Keystone shows as 
follows. It is currently selling its entire 
production to Mid Louisiana from ap¬ 
proximately 80 acres in Morehouse Par¬ 
ish, Louisiana, on which it operates 2 
wells. The gas is delivered to the gather¬ 
ing facilities of Ashland for redelivery to 
Mid Louisiana gathering system. Er¬ 
ratic pressures in Ashland's lines and de¬ 
clining wellhead pressures have caused 
damage to the wells isvolved. The wells 
deliver gas at pressures which average 
from 8 to 12 psig, whereas the operating 
pressures in Ashland’s lines frequently 
reach 20 psig and usually average 16 psig. 
As a result thereof, the pressure differen¬ 
tial is frequently so small that production 
is not adequate to prevent accumulation 
of water in the well bores, thus causing 
the wells to cease producing, necessitat¬ 
ing expensive remedial work. The reme¬ 
dial work requires pumping the ac¬ 
cumulated water from the well bore and 
venting the well to the atmosphere to 
restore the flow of gas; but even when 
the flow is induced again, damage is 
done to the well’s production capability 
and the prospect of repeated production 
failures continue since the cause of the 
water accumulation has not been elimi¬ 
nated. The only alternatives to prema¬ 
ture abandonment of the remaining gas 
would be either the installation of com¬ 
pression or finding another outlet which 
operates at a lower line pressure. In¬ 
stallation of compression is not eco¬ 
nomically practical because the result 
would be a small increase in production, 
and therefore the only realistic alter¬ 
native is to seek another outlet for the 
production. The availability of gas from 
the wells involved would make such an 
alternate outlet possible. Estimated pro¬ 
duction from these wells in 1975 was 
300 Mcf per month. Mid Louisiana con¬ 
curs with the conclusion of the appli¬ 
cation. 


According to the abandonment appli¬ 
cation, the last effective rate under the 
April 1, 1974, contract which expired by 
its own terms on July 1, 1975, was 41.06 
per Mcf at 15.025 psia. Even though Mid 
Louisiana had offered to increase the 
price to 150% of the national base rate 
on the condition that Keystone refund 
down to the national rate, the increased 
price would not be sufficient to solve its 
delivery problem. 

Under these circumstances to require 
continued service under the outstanding 
certificate w'ould not serve the public in¬ 
terest. Abandonment should be granted. 

At a hearing held on March 5, 1976, 
the Commission on its own motion re¬ 
ceived and made a part of the record in 
this proceeding all evidence, including 
the application, submitted in support of 
the authorization sought herein and 
upon consideration of the record, 

The Commission finds: (1) Applicant. 
Keystone Fuel Oil Company. Inc., is a 
“natural gas company" within the 
meaning of the Natural Gas Act as here¬ 
tofore found by the Commission. 

(2) The sale of natural gas proposed 
to be abandoned, as hereinbefore de¬ 
scribed and as more fully described in 
the application, is subject to the re¬ 
quirements of Subsection (b) of Section 
7 of the Natural Gas Act. 

(3) The abandonment proposed by 
Applicant herein is permitted by the 
public convenience and necessity and 
should be approved as hereinafter 
ordered. 

(4) It is necessary and appropriate in 
carrying out the provisions of the Natu¬ 
ral Gas Act that the certificate of pub¬ 
lic convenience and necessary hereto¬ 
fore issued to Applicant in Docket No. 
CS75-142 should be terminated. 

The Commission orders: (A) Permis¬ 
sion for and approval of the abandon¬ 
ment of service by Applicant as hereto¬ 
fore described and as more fully 
described in the application, are granted. 

(B) The certificate of public conven¬ 
ience and necessity issued in Docket No. 
CS75-142 is terminated. 

By the Commission. 

[seal] Kenneth F. Plumb, 

Secretary. 

[FR Doc.76-8161 Filed 3-22-76:8:45 am| 


[Docket No. CP76-2591 

MOUNTAIN FUEL SUPPLY CO. 

Application 

March 15, 1976. 

Take notice that on February 12, 1976, 
Mountain Fuel Supply Company (Appli¬ 
cant), 180 East First South Street, Salt 
Lake City, Utah 84139, filed in Docket 
No. CP76-259 an application pursuant 
to Section 7(c) of the Natural Gas Act 
for a certificate of public convenience 
and necessity authorizing the construc¬ 
tion and operation of 35 miles of 10 -inch 
pipeline in Converse County, Wyoming, 
all as more fully set forth in the applies 
tion on file with the Commission and 
open to public inspection. 
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Applicant states that it entered into 
a gas purchase and exchange agreement 
with Colorado Interstate Gas Company 
(CIG) dated July 5, 1973, for the sale of 
natural gas to CIG from the Spearhead 
Ranch field and commenced emergency 
construction of approximately 13-miles 
of 10-inch pipeline from the said field 
to the existing facilities of McCulloch 
Interstate Gas Corporation (McCulloch). 
Applicant further states that it entered 
into a gas transportation agreement 
dated September 5, 1973, for a term of 
five years with McCulloch, pursuant to 
which McCulloch agreed to accept and 
transport natural gas delivered to it by 
Applicant from the Spearhead Ranch 
area for the account of and for redeliv¬ 
ery to CIG at a point of interconnection 
between CIG’s and McCulloch’s facilities 
near Douglas, Wyoming. Applicant states 
that the sale and exchange of natural 
gas was authorized by an order of the 
Commission issuing temporary author¬ 
ization in Docket No. CP74-64. 

Applicant states further that the 
transportation agreement between itself 
and McCulloch was amended concur¬ 
rently with the gas sale and exchange 
agreement between itself and CIG on 
November 1, 1974, and November 29, 
1974, to enlarge the area from which 
natural gas was dedicated to be sold and 
transported. It is stated that continued 
development to the Spearhead Ranch 
field has resulted in the discovery of 
natural gas outside of the area that is 
technically dedicated to the aforesaid 
agreements. Applicant estimates that It 
owns or controls by gas purchase con¬ 
tract about 32 billion cubic feet of gas 
reserves in the Spearhead Ranch area, 
and that the deliverability of the reserves 
is approximately 32,000 Mcf per day. 

Applicant alleges that the additional 
gas available to Applicant requires that 
it enlarge the area dedicated under the 
forestated Applicant-CIG and Appli- 
cant-McCulloch agreements and that 
Applicant and CIG did agree to the en¬ 
larged dedicated area. It is stated that 
McCulloch has refused to enlarge the 
dedicated area by its letter dated Octo¬ 
ber 16, 1975, and further, has notified 
CIG by letter dated July 14, 1975, of Mc¬ 
Culloch’s intention to terminate the pres¬ 
ent transportation agreement on Sep¬ 
tember 5, 1978, the expiration dated of 
the primary period. Applicant further 
alleges that McCulloch filed a request 
with the Commission for a increase from 
3.5 cents to 7.73 cents per million Btu 
transported, the higher of which rates is 
said to be equal to 9.76 cents per Mcf. 
Applicant states that McCulloch refuses 
to enlarge the dedicated area under the 
agreement even though it has excess 
capacity available in its pipeline facil¬ 
ities. 

Applicant requests Commission au¬ 
thorization for the construction and op¬ 
eration of 35 miles of 10-inch pipeline 
and appurtenant facilities extending 
from the end of Applicant’s existing 
facilities in Converse County, to a point 
of interconnection with CIG’s facilities 


near Douglas, Wyoming. It is stated 
that the proposed facilities would paral¬ 
lel the existing 16-inch pipeline of Mc¬ 
Culloch. Applicant estimates that the 
cost of the proposed facilities would be 
approximately $2,350,000, which costs 
would be borne out of revenues generated 
from internal sources or from short¬ 
term loans. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before April 6, 
1976, file with the Federal Power Com¬ 
mission, Washington, D.C. 20426, a peti¬ 
tion to intervene or a protest in accord¬ 
ance with the requirements of the Com- 
mission'e Rules of Practice and Proce¬ 
dure (18 CFR 1.8 or 1.10) and the Regu¬ 
lations under the Natural Gas Act (18 
CFR 157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party to a 
proceeding or to participate as a party 
in any hearing therein must file a peti¬ 
tion to intervene in accordance with the 
Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by Sections 7 
and 15 of the Natural Gas Act and the 
Commission’s Rules of Practice and Pro¬ 
cedure, a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its own 
review of the matter finds that a grant 
of the certificate is required by the 
public convenience and necessity. If a pe¬ 
tition for leave to intervene is timely 
filed, or if the Commission on its own 
motion believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

[PR Doc.76-8169 Filed 3-22-76:8:45 ami 


| Docket No. ER76-546 [ 

NIAGARA MOHAWK POWER CORP. 

Tariff Filing 

March 15,1976. 

Take notice that Niagara Mohawk 
Power Corporation, on March 8, 1976, 
tendered for filing revisions to its Rate 
Schedule R-l of FPC Electric Tariff, 
Original Volume No. 1. By the provisions 
of this rate schedule, Niagara Mohawk 
supplies wholesale electric service to the 
Villages of Richmondville and Green Is¬ 
land, both located in the State of New 
York. 

The revisions are made to conform the 
fuel adjustment clause, contained in this 
rate schedule, with the provisions of the 
Commission’s Order No. 517. 


Copies of the filing were served upon 
the following: 

Village of Richmondville, Richmondville, N.Y. 
12149 

ViUage of Green Island, 73 George Street, 
Green Island. N.Y. 12183 

Any person desiring to be heard or to 
protest said application should file a pe¬ 
tition to intervene or protest with the 
Federal Power Commission, 825 North 
Capitol Street, N.E., Washington, D.C. 
20426, in accordance with paragraphs 
1.8 and 1.10 of the Commission’s Rules of 
Practice and Procedure (18 CFR 1.8. 
1.10). All petitions or protests should be 
filed on or before March 29, 1976. Pro¬ 
tests will be considered by the Commis¬ 
sion in determining the appropriate ac¬ 
tion to be taken, but will not serve to 
make protestants parties to the proceed¬ 
ing. Any person wishing to become a 
party must file a petition to intervene. 
Copies of this application are on file with 
the Commission and are available for 
public inspection. 

Kenneth F. Plumb, 

Secretary. 

[PR Doc.76-8166 Filed 3-22-76:8:45 am] 


(Docket No. RP73-48 (PGA76-2) 1 

NORTHERN NATURAL GAS CO. 

Rate Change Pursuant to Purchased Gas 
Cost Adjustment Provision 

March 15, 1976. 

Take notice that Northern Natural Gas 
Company (Northern) on March 8, 1976 
tendered for filing Eleventh Revised 
Sheet No. 3a of its F.P.C. Gas Tariff, 
Original Volume No. 4. Northern requests 
the proposed change to become effective 
April 1, 1976. Northern states that it 
would increase the rate per Mcf to juris¬ 
dictional customers by 6.720 per Mcf. 
Northern states that this change results 
from revised rates filed by Colorado In¬ 
terstate on February 20 to become effec¬ 
tive April 1, 1976. Northern states that 
the revised rates of Colorado Interstate 
reflect the effect of a refund in accord¬ 
ance with the Stipulation and Agree¬ 
ment of Settlement in Docket No. RP74- 
77 and Purchase Gas Adjustments. 
Northern states that Colorado Inter¬ 
state is the pipeline supplier to Northern 
for sales made under Volume No. 4. 

Northern states that copies of the filing 
were served upon the Gas Utility Cus¬ 
tomers and interested State Commis¬ 
sions. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street. NE., Washington, D.C. 20426, in 
accordance with Sections 1.8 and 1.10 
of the Commission’s Rules of Practice 
and Procedure (18 CFR 1.8., 1.10). All 
such petitions or protests should be filed 
on or before March 30. 1976. Protests will 
be considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make pro¬ 
testants parties to the proceeding. Any 
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person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb, 

Secretary . 

[FR Doc.76-8163 Filed 3-23-76:8:45 am] 


[Docket No. ER76-2421 

NORTHERN STATES POWER CO. 

Order Granting Motion and Rehearing for 

the Purpose of Further Consideration 

March 15, 1976. 

On March 2. 1976 the Municipal in- 
tervenors in this proceeding filed a Mo¬ 
tion for an Order Granting Application 
for Rehearing For Purposes Of Further 
Consideration. This motion states that 
Municipals and Northern States Power 
Company (NSP) have reached an agree¬ 
ment for settlement of the rate proceed¬ 
ings in Docket No. E-9148. The inter- 
ventors state that the settlement should 
resolve the issues raised by their Ap¬ 
plication for Rehearing filed on Febru¬ 
ary 18, 1976. Since it will be a matter of 
weeks before the settlement agreement 
is certified to the Commission, the in- 
tervenors request that we grant this ap¬ 
plication for rehearing for further con¬ 
sideration to hold action on the merits 
until the settlement agreement is acted 
upon. 

The Commission finds: Good cause ex¬ 
ists to grant the Municipal’s Motion for 
Granting Rehearing of the Order issued 
January 19, 1976 in this proceeding for 
the purpose of further consideration. 

The Commission orders: (A) The 
Municipals’ Motion is hereby granted. 

(B) Rehearing for the purpose of fur¬ 
ther consideration is hereby granted. 

(C) The Secretary shall cause prompt 
publication of this order to be rqade in 
the Federal Register. 

By the Commission. 

[seal] Kenneth F. Plumb, 

Secretary. 

[FR Doc.76-8170 Filed 3-22-76:8:45 am) 


[Docket No. ER76-549J 

PUBLIC SERVICE CO. OF COLORADO 
Tariff Change 

March 15, 1976. 

Take notice that Public Service Com¬ 
pany of Colorado t PSCO) on March 5, 
1976 tendered for filing proposed changes 
in its FPC Electric Service Tariff. PSCO 
states that the proposed change is Sup¬ 
plement No. 8 < Supplement) to PSCO's 
Contract for Interconnections and 
Transmission Service with United States 
Department of the Interior, Bureau of 
Reclamation, Pick-Sloan Missouri Basin 
Program— Western Division, Colorado 
Hiver Storage Project (USBR) on file 
the Commission under PSCO’s FPC 
•te Schedule No. 7. 

The Supplement, dated June 13, 1975, 
~nts PSCO permission to construct 
i maintain additional facilities at its 


existing point of delivery for transmis¬ 
sion service at USBR’s Sterling Sub¬ 
station. The additional facilities are 
being installed to enhance the protec¬ 
tion of PSCO’s and USBR’s system. 

PSCO states that copies of the filing 
were served upon all parties to the Agree¬ 
ment and affected state commissions. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 Capitol Street, 
N.E., Washington, D.C. 20426, in accord¬ 
ance with Sections 1.8 and 1.10 of the 
Commission’s Rules of Practice and Pro¬ 
cedure (18 CFR 1.8, 1.10). All such pro¬ 
tests or petitions should be filed on or 
before March 25, 1976. Protests will be 
considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make pro- 
testants parties to the proceedings. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection, 

Kenneth F. Plumb, 
Secretary . 

[FR Doc.76-8168 Filed 3-22-76:8:45 amj 


[Docket No. ER76-5501 

PUBLIC SERVICE CO. OF COLORADO 
Tariff Change 

March 15, 1976. 

Take notice that Public Service Com¬ 
pany of Colorado (PSCO) on March 5, 
1976 tendered for filing proposed 
changes in its FPC Electric Service Tar¬ 
iff. PSCO states that the proposed 
change is a letter agreement (Letter 
Agreement) with Southern Colorado 
Power, a Division of Central Telephone 
and Utilities Corporation (Southern 
Colorado) which supplements a Power 
Purchase Agreement with Southern 
Colorado on file with the Commission 
under PSCO’s FPC Rate Schedule No. 13. 

The Letter Agreement provides for an 
interconnection of electrical facilities at 
PSCO’s Boone Substation. The intercon¬ 
nection is necessary to provide additional 
transmission facilities between PSCO’s 
Comanche Plant and its Midway Substa¬ 
tion. Also, it provides a source of power 
to transmission facilities in the area as 
growth necessitates. 

PSCO states that copies of the filing 
were served upon all parties to the 
Agreement and affected state commis¬ 
sions. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 N. Capitol Street, 
N.E., Washington, D.C. 20426, in accord¬ 
ance with Sections 1.8 and 1.10 of the 
Commissio n’s R ules of Practice and Pro¬ 
cedure (18 CFR 1.8, 1.10). All such pro¬ 
tests or petitions should be filed on or 
before March 25, 1976. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceedings. Any 
person wishing to become a party must 


file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb, 

Secretary. 

IFR Doc.76-8165 Filed 3-22-76:8:45 ara| 


[Project No. 1895] 

SOUTH CAROLINA ELECTRIC & GAS CO. 
Application for the Use of Project Property 
March 15, 1976. 

Public notice is hereby given that an 
application w r as filed on January 19, 1976. 
under the Federal Power Act, 16 U.S.C. 
791a-825r, by South Carolina Electric & 
Gas Company (SCE&G) (Correspond¬ 
ence to: Mr. Edward Roberts, Senior 
Attorney, and Mr. W. E. Moore, Man¬ 
ager, Hydroelectric Engineering, South 
Carolina Electric & Gas Company, P.O. 
Box 764, Columbia, South Carolina 
29218; and to Messrs. Peyton G. Bow¬ 
man, HI, and Brian McManus, Reid & 
Priest, Attorneys at Law, 1701 K Street, 
N.W., Washington, D.C. 20006), for Com¬ 
mission approval of a request to permit 
the South Carolina Highway Depart¬ 
ment (Highway Department) to use Co¬ 
lumbia Project No. 1895 lands located in 
Richland County. South Carolina, at the 
confluence of the Broad and Saluda 
Rivers, within the City of Columbia. 

SCE&G requests Commission author¬ 
ization to grant to the Highway Depart¬ 
ment an additional width of right-of- 
way over Columbia Project No. 1895 
lands and waters for the purpose of 
widening the existing Interstate High¬ 
way 1-26 Bridge from four to six lanes 
at the foot of Elmw'ood Street, crossing 
the Broad River at its confluence with 
the Saluda River. In the locale of proj¬ 
ect crossing, the present 150 foot 1-26 
right-of-way w-ould be widened on the 
south to coincide with the northern 
boundary of the Seaboard Coastline 
Railroad right-of-way, providing an ex¬ 
tra width of 105 feet on the western side 
and 110 feet on the eastern side of Co¬ 
lumbia Project lands. The new bridge 
would be of similar structural design as 
the existing bridge and would be used to 
carry eastbound traffic with the existing 
Bridge then carrying westbound traffic 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before May 3. 
1976, file with the Federal Power Com¬ 
mission, Washington. D.C. 20426. a peti¬ 
tion to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission’s Rules of Practice and Pro¬ 
cedure (18 C.F.R. § 1.8 or $ 1.10) . All pro¬ 
tests filed with the Commission will be 
considered by it in determining the ap¬ 
propriate action to be taken but will not 
serve to make the protestants parties to 
the proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to intervene 
in accordance with the Commissions 
Rules. The application is on file with the 
Commission and is available for public 
inspection. 
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Take further notice that, pursuant to 
the authority contained in and con¬ 
ferred upon the Federal Power Commis- 
sionby Sections 308 and 309 of the Fed¬ 
eral Power Act (16 U.S.C. 5 825g, § 825h) 
and the Commission’s Rules of Practice 
and Procedure, specifically Section 1.32 
<b) (18 C.F.R. § 1.32(b)), as amended by 
Order No. 518, a hearing may be held 
without further notice before the Com¬ 
mission on this application if no issue 
of substance is raised by any request to 
be heard, protest, or petition filed subse¬ 
quent to this notice within the time re¬ 
quired herein. The applicant or initial 
pleader has requested that the shortened 
procedure of Section 1.32(b) be issued. 
If an issue of substance is raised, further 
notice of hearing will be given. 

Under the shortened procedure herein 
provided for, unless otherwise advised, 
it will be unnecessary for aplicant or ini¬ 
tial pleader to appear or be represented 
at the hearing before the Commission. 

Kenneth F. Plumb, 

Secretary . 

[PRDoc.76-8167 Filed 3-22-76;8:45 am| 

FEDERAL RESERVE SYSTEM 

CITI BANCORP 

Formation of Bank Holding Company 

Citi Bancorp, Lincoln, Nebraska, has 
applied for the Board’s approval under 
5 3<a) (1) of the Bank Holding Company 
Act (12 U.S.C. 1842(a) (1)) to become a 
bank holding company through acquisi¬ 
tion of 97.8 per cent of the voting shares 
of Citibank and Trust Co. of Lincoln, 
Lincoln. Nebraska. The factors that are 
considered in acting on the application 
are set forth in §3(c) of the Act (12 
U.S.C. 1842(c)). 

The application may be inspected at 
the office of the Board of Governors or 
at the Federal Reserve Bank of Kansas 
City. Any person wishing to comment on 
the application should submit views in 
writing to the Secretary. Board of Gover¬ 
nors of the Federal Reserve System. 
Washington, D.C. 20551 to be received no 
later than April 7,1976. 

Board of Governors of the Federal Re¬ 
serve System, March 12,1976. 

(seal] J. P. Garbarini. 

Assistant Secretary of the Board. 

[FR Doc.76-8180 Piled 3-22-76;8:45 ami 


COMMERCE BANCSHARES. INC. 

Order Approving Acquisition of Bank 

Commerce Bancshares, Inc., Kansas 
City, Missouri, a bank holding company 
within the meaning of the Bank Holding 
Company Act, as applied for the Board’s 
approval under 5 3(a) (3) of the Act (12 
U.S.C, 1842(a) (3)) to acquire all of the 
voting shares (less directors’ qualifying 
shares) of Commerce Bank of Grand¬ 
view, N.A., Grandview, Missouri, a pro¬ 
posed new bank. 

Notice of the application, affording 
opportunity for interested persons to 
submit comments and views, has been 


given in accordance with 5 3(b) of the 
Act. The time for filing comments and 
views has expired, and the Board has 
considered the application and all com¬ 
ments received, including those submit¬ 
ted on behalf of the Grandview Bank 
and Trust Company, Grandview, Mis¬ 
souri, and Bank of Belton, Belton, Mis- 
sourt (“Protestants”), in light of the 
factors set forth in 5 3(c) of the Act (12 
U.S.C. 1842(c)). 

Applicant, the third largest banking 
organization in Missouri, controls 31 
banks with aggregate deposits of approx¬ 
imately $1.2 billion, representing 8.4 
percent of total deposits in commercial 
banks in the State. (All banking 
data are as of December 31, 1974, 
and reflect bank holding company for¬ 
mations and acquistions approved by 
the Board through June 30, 1975.) 
Since Bank is a proposed new bank, 
its acquisition by Applicant would 
not increase the concentration of bank¬ 
ing resources in Missouri nor change Ap¬ 
plicant’s rank among banking organiza¬ 
tions in the State. 

Bank is to be located near U.S. 71 in 
the city of Grandview, a residential com¬ 
munity of approximately 23,000 in the 
south-central portion of the Kansas City 
market. * 1 One of the protestants, (Grand¬ 
view Bank and Trust Company) is the 
only bank presently located in Grand¬ 
view. Applicant is the largest banking 
organization in the revelant market with 
five of its subsidiary banks holding 13.9 
percent of the deposits in the market; 
however, it does not appear that Appli¬ 
cant holds a dominant position in the 
market. The second and third largest 
banking organizations in the market are 
of comparable size to Applicant, and the 
market also includes subsidiaries of some 
of the State’s largest banking organiza¬ 
tions. Since Bank is a proposed new 
bank, consummation of the proposal 
would not eliminate any existing compe¬ 
tition, nor does it appear that the pro¬ 
posal would have adverse effects on po¬ 
tential competition. Since Applicant’s 
subsidiaries are now precluded from es¬ 
tablishing offices in the city of Grand¬ 
view proper because of Missouri’s 
branching laws, the subject proposal rep¬ 
resents the only means by which Appli¬ 
cant can extend its operations in that 
city. Moreover, it appears that the pro¬ 
posal may increase competition in this 
area through the introduction of another 
competitor. Accordingly, on the basis of 
the facts of record, the Board concludes 
that consummation of the proposal 
would not have significant adverse effects 
on existing or potential competition and 


1 The relevant banking market is approx¬ 
imated by Clay. Jackson, and Platte Counties 
and the northern hall of Cass County, Mis¬ 
souri, and Johnson and Wyandotte Counties 
in Kansas. Protestants have urged that the 
relevant market is Jackson County; however, 
economic and demographic considerations in¬ 
dicate that Jackson County is not a separate 
market insulated from the competitive in¬ 
fluence of the other banks in the overall 
Kansas City area. Accordingly, the Board 
concludes that the relevant market is as 
hereinbefore described. 


that competitive considerations are con¬ 
sistent with approval of the application. 

The financial and managerial re¬ 
sources and future prospects of Appli¬ 
cant and its subsidiary banks are re¬ 
garded as satisfactory and consistent 
with approval of the application. Simi¬ 
larly. the financial and managerial re¬ 
sources and future prospects of Bank as 
a subsidiary of Applicant are satisfac¬ 
tory and consistent with approval of the 
application. Since Grandview is located 
in the Kansas City market, the residents 
of the area have a full range of banking 
services available to them from the 
banks in that market. However, as noted 
above, there is only one bank located in 
Grandview at the present time. Thus, 
consummation of this proposal would 
benefit the convenience and needs of the 
area by introducing an alternative 
source of a full range of banking serv¬ 
ices. The Board regards such a factor as 
lending weight toward approval of the 
application. 

In Its review of the subject application, 
the Board has given careful considera¬ 
tion to the comments submitted on be¬ 
half of Protestants, two banks that are 
located near the proposed site of Bank. 
In adddition to requesting a hearing on 
the application and a delay in the proc¬ 
essing, which requests the Board has 
denied,* Protestants contend, inter alia t 
that Bank’s proposed affiliation with Ap¬ 
plicant would offend Missouri law pro¬ 
hibiting branch banking, R.S. Mo. § 362.- 
1 Cj( 1). The facts of record indicate that 
Bank will be a separate corporation, with 
its own reserve requirements and capi¬ 
tal stock and a loan limit based on such 
capital stock; that Bank will be man¬ 
aged by its own officers; that Bank’s 
board of directors will be generally sep¬ 
arate and independent from the boards 
of Applicant and of Applicant’s subsidi¬ 
aries; and that Bank will maintain its 
own separate books of account,* issue 
its own distinctive checks, and use its 
own stationery. Applicant further states 
that Bank will be managed by its own 
local officers and that money deposited 
at Bank will not be credited to the ac- 


* Protestants requested that the Board hold 
a hearing on the application and that the 
Board delay acting on the application until a 
suit which Protestant, Grandview Bank and 
Trust Company, has filed against the Comp¬ 
troller of the Currency Is resolved. Under 

I 3(b) of the Act, the Board is required to 
hold a hearing when the primary supervi¬ 
sor of the Bank to be acquired recommends 
disapproval of the application (12 U.S.C. 
1842(b)). In this case, after a hearing on 
the charter application, the Comptroller of 
the Currency Issued preliminary charter ap¬ 
proval to Bank on January 23. 1975, and he 
has not subsequently recommended that the 
subject application be denied. Thus, there is 
no statutory requirement that the Board 
hold a hearing. In view of the Board's con¬ 
clusion that the record in this case is suffi¬ 
ciently complete to render a decision, the 
Board has denied Protestant’s requests for 
a hearing and a continuance pending reso¬ 
lution of Protestant's action versus the 
Comptroller of the Currency. 

• Applicant states, however, that one of its 
affiliates, Compac Services, Inc., may provide 
automated general ledger service to Bank. 
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count of a depositor at any other bank¬ 
ing subsidiary of Applicant and, con¬ 
versely. any money deposited at any 
other banking subsidiary of Applicant 
will not be credited to the account of a 
depositor at B?n!:. 

The Board concludes, based upon the 
above and other facts of record, that 
Applicant is a “traditionally recognized 
bank holding company which, with its 
own capital, invests in or buys the stock 
of banks." Whitney National Bank v. 
Bank of New Orleans , 323 F. 2d 290 
(D.C. Cir. 1963), rev'd on other grounds . 
379 U.S. 411 (1965), and that, upon con¬ 
summation of the proposed acquisition, 
a unitary operation will not exist be¬ 
tween Bank and any of Applicant’s other 
banking subsidiaries. 

In view of the foregoing discussion 
and having considered the facts of rec¬ 
ord and all the comments of Protestants 
In light of the statutory factors the 
Board must consider under § 3(c) of the 
Act, it is the Board’s judgment that con¬ 
summation of the subject proposal would 
be in the public interest and that the 
application to acquire Bank should be 
approved. 

Accordingly, on the basis of the rec¬ 
ord. the application is approved for the 
reasons summarized above. The trans¬ 
action shall not be made (a> before the 
thirtieth calendar day following the ef¬ 
fective date of this Order or (b) later 
than three months rfter that date, and 
(c> Commerce Bank of Grandview. N.A.. 
Grandview. Missouri, shall be opened for 
business not later than six months after 
the effective date of this Order. Each of 
the periods described in (b) and ic> 
may be extended for good cause by the 
Board, or by the Federal Reserve Bank 
of Kansas City pursuant to delegated 
authority. 

By order of the Board of Governors/ 
effective March 15.1976. 

I SEAL] J. P. GARBARINI, 

Assistant Secretary of the Board. 

(FR Doc.76—8181 Piled 3-22-76:8:45 ami 


COMMERCIAL NATIONAL CORP. 

Proposed Acquisition of Commercial 
National Life Insurance Company 

Commercial National Corporation, 
Peoria, Illinois, has applied, pursuant to 
5 4(c) (8) of the Bank Holding Company 
Act <12 U.S.C. 1843(c)(8)) and § 225.4 
ib><2) of the Board’s Regulation Y, for 
permission to acquire voting shares of 
Commercial National Life Insurance 
Company, Scottsdale, Arizona, a pro¬ 
posed new company. Notice of the ap¬ 
plication was published on February 21, 
1976 in the Journal Star, a newspaper 
circulated in Peoria, Illinois. 

Applicant states that the proposed 
subsidiary would engage in the activities 
of underwriting credit life and credit 
accident and health insurance related to 


4 Voting for this action: Vice Chairman 
Gardner and Governors Wailich, Cold well 
and Jackson. Absent and not voting: Chair¬ 
man Burns and Governors Holland and 
Par tee. 


extensions of credit by Applicant’s bank 
holding company system; presently, the 
only subsidiary of Applicant extending 
credit is Commercial National Bank of 
Peoria, Peoria, Illinois. Such activities 
have been specified by the Board in 
§ 225.4(a) of Regulation Y as permissi¬ 
ble for bank holding companies, subject 
to Board approval of individual propos¬ 
als in acordance with the procedures of 
§ 225.4(b). 

Interested persons may express their 
views on the question whether consum¬ 
mation of tlie proposal can “reasonably 
be expected to produce benefits to the 
public, such as greater convenience, in¬ 
creased competition, or gains in effici¬ 
ency, that outweigh possible adverse ef¬ 
fects, such as undue concentration of re¬ 
sources. decreased or unfair competition, 
conflicts of interests, or unsound bank¬ 
ing practices." Any request for a hear¬ 
ing on this question should be accom¬ 
panied by a statement summarizing the 
evidence the person requesting the hear¬ 
ing proposes to submit or to elicit at the 
hearing and a statement of the reasons 
why this matter should not be resolved 
without a hearing. 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Chicago. 

Any views or requests for hearing 
should be submitted in writing and re¬ 
ceived by the Secretary, Board of Gov¬ 
ernors of the Federal Reserve System, 
Washington, D.C. 20551. not later than 
April 13, 1976. 

Board of Governors of the Federal Re¬ 
serve System, March 15, 1976. 

f SEAL 1 J. P. GARBARINI, _ 

Assistant Secretary of the Board. 

|FR Doc.76-8182 Filed 3-22-76:8:45 ami 


RIBANCO, INC. 

Order Approving Acquisition 

Ribanco, Inc., North Loup, Nebraska 
< “Applicant”). a bank holding company 
within the meaning of the Bank Holding 
Company Act, has applied, pursuant to 
section 4(c)(8) of the Act (12 U.S.C. 
1843(c)(8)) and section 225.4(b)(2) of 
Regulation Y. for permission to acquire 
100 percent of the voting stock of Rising 
City Insurance Agency. Inc., Rising City, 
Nebraska (“Agency"). Applicant, 
through Agency, would conduct a gen¬ 
eral insurance agency business that 
would include the sale of accident and 
health insurance, fire and casualty in¬ 
surance. and credit life and credit acci¬ 
dent and health insurance in a com¬ 
munity of less than 5,000 population. 
Such activities have been determined by 
the Board to be closely related to bank¬ 
ing (12 CFR 225.4(a) (9) (iii) (a)). 

This application has been processed 
by the Federal Reserve Bank of Kansas 
City pursuant to authority delegated by 
the Board of Governors of the Federal 
Reserve System under the provisions of 
section 265.2(f) (32) of Rules Regarding 
Delegation of Authority. 

Notice of receipt of the application, af¬ 
fording an opportunity for interested 
persons to submit comments and views. 


has been given (41 FR 825). The time for 
filing comments and views has expired 
and none has been received. This Re¬ 
serve Bank has considered the applica¬ 
tion in light of the public interest factors 
set forth in section 4(c) (8) of the Act. 

Applicant controls one bank with de¬ 
posits of $7.9 million, representing ap¬ 
proximately .67 percent of the total de¬ 
posits in commercial banks in Nebraska 
(all banking data are as of June 30, 
1975). 

Agency engages in the business of a 
general insurance agency in Rising City, 
Nebraska, a community with a popula¬ 
tion of less than 5,000 persons. Inas¬ 
much as Agency is presently controlled 
by the same shareholders who control 
Applicant, this proposal essentially rep¬ 
resents a restructuring of the existing 
relationship. Accordingly, it does not ap¬ 
pear that consummation of this proposal 
would have any adverse effect on com¬ 
petition in any relevant area. 

It is anticipated that consummation 
of this proposal will assure the residents 
of Rising City of a continued alternative 
source of insurance services. There is no 
evidence in the record to indicate that 
consummation of the proposal would re¬ 
sult in any undue concentration of re¬ 
sources. unfair competition, conflicts of 
interests, unsound banking practices, or 
other adverse effects upon the public in¬ 
terest. 

Based on the foregoing and other 
considerations reflected in the record, 
this Reserve Bank has determined, in ac¬ 
cordance with the provisions of section 
4(c) (8). that consummation of the pro¬ 
posal can reasonably be expected to pro¬ 
duce benefits to the public that outweigh 
possible adverse effects and that the ap¬ 
plication to acquire Agency should be 
approved. 

Pursuant to authority delegated by the 
Board, this Reserve Bank approves the 
application for the reasons summarized 
above. This determination is subject to 
the conditions set forth in section 225.4 
(c) of Regulation Y and to the Board's 
authority to require such modifications 
or termination of the activities of a hold¬ 
ing company or any of its subsidiaries as 
the Board finds necessary to insure com¬ 
pliance with the provisions and purposes 
of the Act and the Board’s regulations 
and orders issued thereunder or to pre¬ 
vent evasion thereof. 

The transaction shall be made not 
later than three months after the effec¬ 
tive date of this Order, unless such pe¬ 
riod is extended for good cause by the 
Board of Governors of the Federal Re¬ 
serve System or by the Federal Reserve 
Bank of Kansas City pursuant to dele¬ 
gated authority. 

fsEALl Wilbur T. Billington. 

Senior Vice President 

March 11, 1976. 

[FR Doc.76-8183 Filed 3-22-76:8:45 ami 


SOUTHEAST BANKING CORP. 

Order Denying Acquisition of Bank 

Southeast Banking Corporation. 
Miami. Florida (“Applicant"), a bank 
holding company within the meaning of 


FEDERAL REGISTER. VOL. 41, NO. 57—TUESDAY. A«A r CH 23, 1975 










NOTICES 


12095 


the Bank Holding Company Act. has ap¬ 
plied for the Board's approval under 
§ 3(a) (3) or the Act (12 U.S.C. 1842(a) 
(3)) to acquire 80 percent or more of 
the voting shares of Worth Avenue Na¬ 
tional Bank, Palm Beach. Florida 
C'Bank"). 

Notice of the application, affording 
opportunity for interested persons to 
submit comments and views, has been 
given in accordance with § 3(b) of the 
Act. The time for filing comments and 
views has expired, and the Board has 
considered the application and all com¬ 
ments received in light of the factors 
set forth in § 3(c) of the Act (12 U.S.C. 
1842(c))* 

Applicant, the largest banking organi¬ 
zation in Florida, controls 47 banks with 
aggregate deposits of approximately $2.6 
billion, representing approximately 10.8 
percent of the total deposits In com¬ 
mercial banks in Florida. 1 2 Acquisition 
of Bank ($28.1 million in deposits) would 
increase Applicant’s share of the total 
commercial bank deposits in the State 
by 0.1 of 1 percent and would not sig¬ 
nificantly increase the concentration of 
banking resources in Florida. 

Bank ranks 12th among the 21 bank¬ 
ing organizations located in the West 
Palm Beach banking market (approxi¬ 
mated by the upper two-thirds of Palm 
Beach County) and controls approxi¬ 
mately 2.3 percent of total market de¬ 
posits. Applicant’s closest banking sub¬ 
sidiary to Bank is located approximately 
28 miles southwest of Bank in a separate 
banking market. There is no significant 
existing competition between any of Ap¬ 
plicant’s banking or nonbanking sub¬ 
sidiaries and Bank, and it appears un¬ 
likely that any such competition would 
develop in the future. Since a number 
of other banks would remain as poten¬ 
tial entry points, ease of entry into the 
market would not be significantly di¬ 
minished by the proposed acquisition. 
Therefore, on the basis of the record, 
the Board concludes that consummation 
of the proposal would not have sig¬ 
nificant adverse effects on existing or po¬ 
tential competition in any relevant area. 

As the Board has previously stated on 
a number of occasions, a bank holding 
company should be a source of financial 
and managerial strength for its sub¬ 
sidiary banks. Acquisition of Bank at 
this time, especially in light of Bank’s 
financial and managerial needs, would 
necessarily divert some of Applicant’s 
attention and resources from its present 
subsidiaries. Applicant’s recent acquisi¬ 
tion of the financially-troubled Palmer 
Bank Corporation,* has placed additional 
demands upon the financial and mana¬ 
gerial resources of Applicant. While Ap¬ 
plicant has taken vigorous steps to meet 


1 All banking data are as of June 30, 1976, 
and reflect bank holding company formations 
and acquisitions approved through Janu¬ 
ary 31. 1976. 

2 Board Order dated November 17, 1976, 
approving the application of Southeast 
Banking Corporation, Miami, Florida, to ac¬ 
quire Palmer Bank Corporation, Sarasota, 
Florida. 


these demands, including reducing its 
annual dividends, it is the Board’s view 
that, at the present time. Applicant 
would better serve the public by direct¬ 
ing its resources toward developing and 
maintaining strong and efficient opera¬ 
tions within its existing and recently 
expanded structure. Accordingly, the 
Board concludes that the considerations 
relating to the financial and managerial 
aspects of Applicant's proposal weigh 
against approval of the application. 

Applicant claims that through affilia¬ 
tion Bank will be capable of offering 
additional services to its customers, in¬ 
cluding trust and investment services. 
While convenience and needs considera¬ 
tions appear to be consistent with ap¬ 
proval of the application, they are not 
sufficient, in the Board’s judgment, to 
outweigh the aforementioned adverse 
banking factors reflected in the record. 
Accordingly, it is the Board’s judgment 
that approval of the application would 
not be in the public interest and that the 
application should be denied. 

On the basis of the record, the appli¬ 
cation is denied for the reasons sum¬ 
marized above. 

By order of the Board of Governors,* 
effective March 16,1976. 

fSEAL] J. P. GARBARINI, 

Assistant Secretary of the Board. 

[FR Doc.76-8184 Filed 3-22-76;8:45 am] 


SOUTHWEST FLORIDA BANKS, INC. 

Acquisition of Banf* 

Southwest Florida Banks, Inc., Fort 
Myers, Florida, has applied for the 
Board’s approval under § 3(a) (3) of the 
Bank Holding Company Act (12 U.S.C. 
1842(a)(3)) to acquire 80 per cent or 
more of the voting shares of First Na¬ 
tional Bank and Trust Company of 
Naples, Naples, Florida. The factors that 
are considered in acting on the applica¬ 
tion are set forth in § 3(c) of the Act 
(12 U.S.C. 1842(c)). 

The application may be inspected at 
the office of the Board of Governors or 
at the Federal Reserve Bank of Atlanta. 
Any person wishing to comment on the 
application should submit views in writ¬ 
ing to tiie Secretary, Board of Governors 
of the Federal Reserve System, Wash¬ 
ington, D.C. 20551, to be received not 
later than April 13,1976. 

Board of Governors of the Federal Re¬ 
serve System, March 15,1976. 

[seal] J. P. Garbarini, 

Assistant Secretary of the Board. 

[FR Doc.76-8186 Filed 3-22-76,8:45 am] 


UNION-ADAMS BANCORP. 
Formation of Bank Holding Company 

Union-Adams Bancorp., Creston, Iowa, 
has applied for the Board’s approval un- 


»Voting for this action: Chairman Bums 
and Governors Gardner, Wallich, and Cold- 
well. Absent and not voting: Governors Hol¬ 
land, Jackson, and Par tee. 


der § 3(a) (1) of the Bank Holding Com¬ 
pany Act (12 U.S.C. 1842(a)(1)) to be¬ 
come a bank holding company through 
acquisition of 83.81 per cent or more of 
the voting shares of the Iowa State Sav¬ 
ings Bank, Creston, Iowa. The factors 
that are considered in acting on the ap¬ 
plication are set forth in § 3(c) of the 
Act (12 U.S.C. 1842(c)). 

The application may. be inspected at 
the office of the Board of Governors or 
at the Federal Reserve Bank of Chicago. 
Any person wishing to comment on the 
application should submit views in writ¬ 
ing to the Reserve Bank, to be received 
not later than April 7, 1976. 

Board of Governors of the Federal Re¬ 
serve System, March 15, 1976. 

[seal] J. P. Garbarini, 

Assistant Secretary of the Board. 

|F R Poc.73-8188 Filed 3-22~76;8:45 ami 

GENERAL ACCOUNTING OFFICE 
REGULATORY REPORTS REVIEW 
Notice of Receipt of Report Proposal 

The following request for clearance of 
a report intended for use in collecting 
information from the public w ? as received 
by the Regulatory Reports Review Staff, 
GAO. on March 17, 1976. See 44 U.S.C. 
3512 (c) & (d>. The purpose of publish¬ 
ing this notice In the Federal Register 
is to inform the public of such receipt. 

The notice includes the title of the re¬ 
quest received; the name of the agency 
sponsoring the proposed collection of in¬ 
formation; the agency form number, if 
applicable; and the frequency with 
which the information is proposed to be 
collected. 

Written comments on the proposed 
FEA form are invited from all interested 
persons, organizations, public interest 
groups, and affected businesses. Because 
of the limited amount of time GAO has 
to review the proposed form, comments 
(in triplicate) must be received on or 
before April 12, 1976, and should be ad¬ 
dressed to Mr. Carl F. Bogar. Assistant 
Director, Office of Special Programs, 
United States General Accounting Of¬ 
fice, Room 5216, 425 I Street, N.W., 
Washington. D.C. 20548. 

Further information may be obtained 
from Patsy J. Stuart of the Regulatory 
Reports Review Staff, 202-376-5425. 

Federal Energy Administration 

The Federal Energy Administration re¬ 
quests clearance of its Form G101-P-1, 
Alternative Fuel Demand Due to Natural 
Gas Curtailment which is a revision of 
Form G101-Q-0, Alternative Fuel De¬ 
mand Due to Natural Gas Curtailment, 
and will replace that form. FEA Form 
G101-P-1 has been simplified and con¬ 
densed from the old G101-Q-0 form. 
Some data elements have been expanded 
(specifically for hospitals and schools) 
to better clarify the natural gas curtail¬ 
ment problem. FEA estimates the num¬ 
ber of respondents to be approximately 
*1700. The average time to complete each 
form is estimated by FEA to be 250 hours. 


FEDERAL REGISTER, VOL. 41, NO. 57—TUESDAY, MARCH 23, 1976 











120% 


NOTICES 


The form has been changed from quar¬ 
terly submission to semi-annually sub¬ 
mission. 

Norman F. Heyl, 
Regulatory Reports 
Review Officer . 

(FR Doc.76-8150 Filed 3-22-76:8:45 ami 

INTERNATIONAL TRADE 
COMMISSION 
BROOMS 

Estimated Domestx Consumption 

March 17,1976. 

To the President: In accordance with 
Executive Order 11377 of October 23, 
1967 (copy attached), to assist the Presi¬ 


dent in the exercise of his authority un¬ 
der headnote 3 to schedule 7, part 8, sub¬ 
part A, of the Tariff Schedules of the 
United States (79 Stat. 948: 19 U.S.C. 
1202), the U.S. International Trade Com¬ 
mission herein reports its judgment as 
to the estimated domestic consumption 
of broom com brooms for the year 1975, 
and the basis for that estimate. For con¬ 
venience. the Commission also reports 
corresponding data for the years 1965 
and 1974. 

Estimated consumption of broom corn 
brooms . 

In the judgment of the Commission, 
consumption in the calendar years 1965. 
1974, and 1975 of brooms wholly or in 
part of broom com was as shown in the 
table below: 


Brooms, wholly or in part of broom corn — IKS. consumption, 1905, Wif i, and 1975 


fin dozens] 


Type of broom 

1005» 

1974 • 

1975 

Whlskbrooms of ft kind provided for in TSUS items 750.26 to 750.28, In¬ 
clusive. of the tariff schedules._. 

Ollier brooms of « kind provided for in TSUS Items 758.29 to 750.81, in¬ 
clusive, of the tariff schedules.. . 

470.612 

2,878,005 

410,246 

2,480,646 

876,025 

2,270,010 


1 As reported to the President on May 2, 1968. 
• As reported to the President on Apr. I, 1975. 


Basis for the Commission's judgment 
with respect to broom corn brooms. 

The Commission estimated consump¬ 
tion of broom com brooms in 1975 by 
the same methods it used to estimate 
consumption in its previous reports pur¬ 
suant to Executive Order 11377. Appar¬ 
ent amiual consumption was determined 
by adding the quantity of shipments by 
domestic producers to the quantity of 
imports and subtracting therefrom the 


quantity of exports. Data on imports 
were obtained from the U.S. Customs 
Service, Department of the Treasury; 
data on shipments and exports were 
estimated from responses to question¬ 
naires sent to all known domestic pro¬ 
ducers of broom corn brooms. 

The data for each of the components 
used in the computation of apparent an¬ 
nual consumption of broom com brooms 
was as shown in the table below: 


Whiskhrooms provided for in TSUS items 7 50.20 to 750.28, inclusive, and other brooms 
provided for in TSVS items 750.29 to 750.81, inclusive — U.S. producers ’ shipments, 
imports, exports , and apparent consumtpion , 1965 , 197 f,, and 1975 

fin dozens] 


Item 


XT.8. producers’ shipments.. 

Imports.. 

Exports. 

Appnnml consumption. 


U.S. producers' shipments 

Imports... 

Exports... . 

Apparent consumption.... 


« As reported to the President on May 2, 19C8. 
* As rc|>ortc>d to the President on Apr. I, 1975. 

By order of the Commission: 


1965 * 1974 * 1975 


Whiskbroouis of a kind j 
750.26 to 7* 

provided for in T8US Items 
>0.28, inclusive 

318,001 

204,885 

255,370 

152,086 

116,327 

121,102 

765 

066 

450 

470,612 

410,246 

376,025 

Other brooms of a kind provided for In TSU8 items 
750.20 to 759.31, inclusive 

2,506,457 

2,255.341 

2,120,341 

206,897 

220.881 

153,638 

14,350 

4.576 

3,969 

2,878,095 

2.480.616 

2,270.010 


Kenneth R. Mason, 
Secretary. 


|FR Doc.76-8110 Filed 3-22-76;8:45 am) 


NATIONAL ADVISORY COMMITTEE 
ON OCEANS AND ATMOSPHERE 
MEETING 
Agenda Change 

March 18, 1976. 

The agenda for the meeting previous¬ 
ly announced for April 12 and 13, 1976, 
in the Federal Register of March 12. 


1976, has been changed to include dis¬ 
cussions of future use of the GLOMAR 
EXPLORER and of ocean and coastal 
resources, science and technology legis¬ 
lation. rather than the briefings on div- 
. ing technology originally scheduled. The 
amended agenda is as follows: 

Monday, April 12. beginning at 9:00 
a.m. 


Morning 

Briefing on some issues in Defense 
Department marine and atmospheric re¬ 
search NACOA discussions of: 

Future use of the GLOMAR EXPLOR¬ 
ER, Ocean and coastal resources, sci¬ 
ence and technology legislation. 

Afternoon 

Continuation of above NACOA dis¬ 
cussions. 

Plans for 5th Annual Report. 

Work group sessions on topics for an¬ 
nual report including tentatively: wea¬ 
ther modification, weather and air safe¬ 
ty, research and air pollution control, 
climate programs, Sea Grant, coastal 
zone management, energy from the sea. 
Federal organization, defense oceanog¬ 
raphy. protection of offshore assets, div¬ 
ing physiology, submersibles, and follow¬ 
up to recommendations in previous 
reports such as: fisheries plan, ocean en¬ 
gineering, etc. 

Tuesday. April 13, beginning at 9:00 
a.m. 

Continuation of work group sessions. 

Adjournment at approximately 4:30 
p.m. 

Additional information concerning 
this meeting may be obtained through 
the Committee’s Executive Director, Dr. 
Douglas L. Brooks, whose mailing ad¬ 
dress is: National Advisory Committee 
on Oceans and Atmosphere, Department 
of Commerce Building. Room 5225, 
Washington. D.C. 20230. The telephone 
number is (202) 967-3343. (NOTE: Ef¬ 
fective 6 p.m. April 2. 1976, that number 
will be changed to 377-3343). 

Douglas L. Brooks. 

Executive Director. 

IFR Doc.76-8211 Filed 3-22-76:8:45 am) 


NATIONAL FOUNDATION ON THE 
ARTS AND THE HUMANITIES 
National Endowment for the Arts 
PUBLIC MEDIA ADVISORY PANEL 
Meeting 

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 
L. 92-463), notice is hereby given that 
a meeting of the Public Media Advisory 
Panel to the National Council on the Arts 
will be held on April 7. 1976 from 9:30 
a.m.-3:30 pjn. in room 1215 of the Co¬ 
lumbia Plaza Building. 2401 E Street 
NW., and on April 8. 1976 from 9:00 
a.m.-4:30 p.m. inthe 5th floor conference 
room of the Corporation for Public 
Broadcasting, 1111 16th Street NW.. 
Washington. D.C. 

A portion of this meeting will be open 
to the public on April 7 from 9:30 a.m.- 
1:00 pjn. on a space available basis. Ac¬ 
commodations are limited. There will be 
a policy discussion of Public Media’s Ca¬ 
ble Intern Program. 

The remaining sessions of this meet¬ 
ing on April 7 from 1:00 p.m.-3:30 p.m. 
and on April 8 from 9:00 a.m.-4:30 p.m. 
are for the purpose of Panel review, dis¬ 
cussion, evaluation, and recommenda¬ 
tion on applications for financial assist¬ 
ance under the National Foundation on 
the Arts and the Humanities Act of 1965, 
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as amended, including discussion of in¬ 
formation given in confidence to the 
agency by grant applicants. In accord¬ 
ance with the determination of the 
Chairman published in the Federal Reg¬ 
ister of June 16, 1975, these sessions, 
which involve matters exempt from the 
requirements of public disclosure under 
the provisions of the Freedom of Infor¬ 
mation Act (5 U.S.C, 552(b), (4). (5). 
and (6)) will not be open to the public. 

Further information with reference 
to this meeting can be obtained from 
Mr. Robert M. Sims. Advisory Committee 
Management Officer, National Endow¬ 
ment for the Arts, Washington. D.C. 
20506. or call (202) 634-6377. 

Robert M. Sims, 
Administrate Officer, Na¬ 
tional Endownment for the 
Arts, National Foundation on 
the Arts and the Humanities. 

[FR Doc.76-8307 Filed 3-22-76:8:45 am) 


NATIONAL SCIENCE FOUNDATION 

ADVISORY GROUPS ON CONTRIBUTIONS 
OF TECHNOLOGY TO ECONOMIC 
STRENGTH, AND ANTICIPATED AD¬ 
VANCES IN SCIENCE AND TECHNOLOGY 

Meeting 

In accordance with the Federal Ad¬ 
visory Committee Act, Pub. L. 92-463, 
the National Science Foundation an¬ 
nounces the following meeting; 

Name: Subgroup on Food and Nutrition of 
the Advisory Groups on Contributions of 
Technology to Economic Strength, and 
Anticipated Advances in Science and 
Technology. 

Date: Aprils, 1976. 

Time: 10:00 a.m. to 5:00 p.m. 

Place: Dean’s Conference Room in Educa¬ 
tion Building (Comer Eastchester Ave. 
and Morris Park Avenue) Albert Einstein 
College of Medicine, Bronx. New York. 
Type of meeting: Open. 

Contact person: Dr. Richard C. Staples, 
Policy Research and Analysis Division, Na¬ 
tional Science Foundation. Washington, 
D.C. 20550. telephone 202-632-7800. 
Summary minutes: May be obtained from 
the Committee Management Coordination 
Staff, Division of Personnel and Manage¬ 
ment, Room 248, National Science Foun¬ 
dation, Washington, D.C. 20550. 

Purpose of meeting: To review the list of 
issues and develop a list of the most im¬ 
portant potential policy recommendations 
to be made to the two advisory groups on 
Science and Technology In the area of food 
and nutrition. For this purpose, the com¬ 
mittee will focus on the policies or com¬ 
mitments that this country has either 
consciously or unconsciously followed in 
the fields of food production and distribu¬ 
tion especially with regard to our ability 
to feed ourselves, to help the rest of the 
world to feed itself, to help to relieve acute 
famines elsewhere in the world and to im¬ 
prove our financial and political position 
in the world. In addition, the committee 
will develop a list of consultants with ap¬ 
propriate backgrounds in topical areas 
smh as food production, processing, dis¬ 
tribution, consumption, and nutrition for 
reviewing and commenting on potential 
recommendations. 

Agenda: 10:00—Remarks by the Chairman. 
10:15—Subgroup discussion of major is¬ 
sues. 12:30—Recess. 2:00—Subgroup dis¬ 
cussion to complete list of most important 


potential recommendations. 2:46—Sub¬ 
group discussion to develop list of con¬ 
sultants. 3:16—Consideration of future 
activities. 5:00—Adjournment. 

M. Rebecca Winkler, 
Acting Committee 
Management Officer. 

March 17.1976. 

| FR Doc.76- 8087 Filed 3-22 76:8 :46 am | 


ADVISORY PANEL FOR SCIENCE 
EDUCATION PROJECTS 

Meeting 

In accordance with the Federal Advi¬ 
sory Committee Act. P.L. 92-463, the Na¬ 
tional Science Foundation announces the 
following meeting: 

NAME: Subpanel on Minority Institutions 
Science Improvement Program (MISIP), 
Advisory Panel for Science Education proj¬ 
ects. 

Dates and Times: April 14, 1976—8 p.m. to 9 
pjn., April 15 and 16—9 ajn. to 5 p.m. each 
day. April 17—9 a.m. to 12 noon 
Place: Sheraton-Park Hotel. 2660 Woodley 
Road. N.W., Washington. D.C. 

Type of meeting: Closed. 

Contact person: Dr. Shirley M. McBay. Pro¬ 
gram Manager, MISIP, Room W-450. Na¬ 
tional Science Foundation, Washington, 
D.C. 20550.tel: (202) 282-7760. 

Purpose of subpanel: To provide advice 
and recommendations concerning support 
In the MISIP Program. 

Agenda: To review and evaluate specific 
education proposals as part of the selec¬ 
tion process for awards. 

Reason for closing: The proposals being re¬ 
viewed include Information of a proprie¬ 
tary or confidential nature. Including tech¬ 
nical Information; financial data, such as 
salaries; and personal information con¬ 
cerning individuals associated with the 
proposals. These matters are within ex¬ 
emptions (4). (5), and (6) of the U.S.C. 
652(b), Freedom of Information Act. 
Authority to close meeting; The determina¬ 
tion made by the Committee Management 
Officer pursuant to provisions of Section 
10(d) of Public Law 92-463. 

M. Rebecca Winkler, 

Acting Committee 
Management Officer. 

March 18, 1976. 

| FR Doc.76-8149 Filed 3-22-76;8:46 am) 

OFFICE OF MANAGEMENT AND 
BUDGET 

CLEARANCE OF REPORTS 
List of Requests 

The following is a list of requests for 
clearance of reports Intended for use in col¬ 
lecting information from the public received 
by the Office of Management and Budget on 
March 9, 1978 (44 U.S.C. 3509). The purpose 
of publishing this list in the Federal Reg¬ 
ister is to Inform the public. 

The list Includes the title of each request 
received; the name of the agency sponsoring 
the proposed collection of information; the 
agency form number (s), if applicable; the 
frequency with which the Information is pro¬ 
posed to be collected; the name of the re¬ 
viewer or reviewing division within OMB. and 
an Indication of who will be the respondents 
to the proposed collection. 

Requests for extension which appear to 
raise no significant issues are to be approved 
after brief notice through this release. 


Further information about the items on 
this daily ll«t may bo obtained from the 
clearance office. Office of Management and 
Budget. Washington, D.C. 20503, (202 395- 
4529). or from the reviewer listed. 

New Forms 

RAILROAD RETIREMENT BOARD 

Work and earnings may affect your railroad- 
road retirement annuity. G-103, on occa¬ 
sion, retirement annuitants, Caywood, D. P. 
395-3443. 

DEPARTMENT OP COMMERCE 

Bureau of Ccn'ua 1976, R.cordkeeping Prac¬ 
tices survey (mailaut forms), S128 (L-2), 
S—427. S-129, Fin^lc-tlme, large, industrial, 
commercial, construction, Peterson, M. O. 
395-6631. 

DEPARTMENT OF IIEA'.Tr, EDUCATION. AND 
WELFARE 

Public Health Service, CMHC grant applica¬ 
tions package. PHS 5! 61-1, on occasion ap¬ 
plicants for CMHC grants, human resources 
division, Lowry, R. L. 3^5-3532. 

DEPARTMENT OF TRAM 3PORTATION 

Departmental and other notice of section 603 
data request, single-time, all class I rail¬ 
roads. Lowry, R. L. 395 3772. 

Phillip D. Larsen, 
Budget and Management Officer. 
(FR Doc.76-8282 Filed 3-22-76:8:45 am| 

SECURITIES AND EXCHANGE 
COMMISSION 

|Rel. No. 19433; (70-5815)) 

AMERICAN ELECTRIC POWER CO., INC. 

Certificate of Incorporat'on To Increase Au¬ 
thorized Shares of Common Stock and 
Order Authorizing Solicitation of Proxies 
in Connection Therewith 

March 17, 1976. 

Notice is hereby given that American 
Electric Power Company, Inc. (“AEC"), 
2 Broadwav, New York. New York 10004, 
a registered holing comnany, has filed a 
declaration and amendments thereto 
with tills Commission pursuant to the 
Public Utility Holding Company Act of 
1935 (“Act"), designating Sections 6(e) 
(2>, 7(e) and 12(e) of the Act and Rule 
62 promulgated thereunder as applicable 
to the proposed transaction. All inter¬ 
ested persons are referred to the declara¬ 
tion. as amended, which is summarized 
below, for a complete statement of the 
proposed transaction. 

AEP proposes tD amend its Certificate 
of Incorporation to increase the number 
of shares of its common stock, par value 
$6.50 per share, whi^h AEP is authorized 
to issue from 100,000,000 to 125,000,000 
shares. At the present time, 83,000,000 
shares are outstanding and after the 
completion of a rights offering, author¬ 
ized by Commission order February 11. 
1976 (HCAR No. 19382). there will be 
93.000.000 shares outstanding. 

AEP intends to submit the proposed 
amendment of its Certificate of Incor¬ 
poration to its shareholders for their 
consideration and approval at the an¬ 
nual meeting to be held on April 28, 1976. 
In connection therewith, AEP proposes 
to solicit proxies from the holders of its 
common stock through the use of solic- 
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itation material which sets forth the 
proposal in detail. AEP also proposes to 
solicit proxies for the eDction of direc¬ 
tors, for the approval of the selection of 
auditors, and for the approval of an em¬ 
ployee stock purchase plan. The proposed 
amendment to the Certificate of Incor¬ 
poration increasing the number of au¬ 
thorized shares requires an affirmative 
vote of a majority of the shares present 
or represented at the meeting. 

It is stated that the construction ex¬ 
penditures for 197G of AEP’s operating 
subsidiaries will aggregate about $583,- 
000,000, and, in order to finance such 
a construction program, it may be neces¬ 
sary for AEP to invest up to $100,000,000 
in the common equities of its operating 
subsidiaries. In connection therewith, it 
may also be necessary for AEP to raise 
additional monies through the issue and 
sale of shares of its common stock in 
1977. 

The fees and expenses to be incurred 
by AEP in connection with the proposed 
transaction, including legil fees, are es¬ 
timated not to exceed $133,250. An orga¬ 
nization tax payable to the State of New 
York upon filing the increase in the 
number of shares of AEP’s common stock 
is estimated at $81,250. The declaration 
states that no state commission and no 
federal commission, other than this 
Commission, has jurisdiction over the 
proposed transaction. 

NOTICE IS FURTHER GIVEN that 
any interested person mav, not later than 
April 16. 1976, request in writing that 
a hearing be held with respect to the 
proposed transaction, stating the nature 
of his interest, the reasons for such re¬ 
quest, and the issues of fact or law raised 
by said declaration, as amended, which 
he desires to controvert, or he may re¬ 
quest that he be notified if the Commis¬ 
sion should order a hearing thereon. Any 
such request should be addressed: Sec¬ 
retary, Securities and Exchange Com¬ 
mission, Washington. D.C. 20549. A copy 
of such request should be served person¬ 
ally or by mail (air mail if the person 
being served is located more than 500 
miles from the point of mailing) upon 
the declarant at the above-stated ad¬ 
dress, and proof of service (by affidavit 
or, in the case of an attorney at law, 
by certificate) should be filed with the 
request. At any time after said date, the 
declaration, as amended or as it may be 
further amended, may be permitted to 
become effective as provided in Rule 23 
of the General Rules and Regulations 
promulgated under the Act. or the Com¬ 
mission may grant exemption from such 
rules as provided in Rules 20(a) and 100 
thereof or take such other action as it 
may deem appropriate. Persons wiio re¬ 
quest a hearing or advice as to whether 
a hearing is ordered will receive any no¬ 
tices and orders Issued in this matter, 
including the date of the hearing (if 
ordered) and any postponements 
thereof. 

It appearing to the Commission that 
the declaration, as amended, insofar 
as it proposes the solicitation of proxies 
from AEP’s common stockholders, 


should be permitted to become effective 
forthwith pursuant to Rule 62: 

IT IS ORDERED that the declara¬ 
tion. as amended, regarding the proposed 
solicitation of proxies from AEP’s com¬ 
mon stockholders be. and it hereby is, 
permitted to become effective forthwith 
pursuant to Rule 62 and subject to the 
terms and conditions prescribed in Rule 
24 under the Act. 

For the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority. 

[sealI George A. Fitzsimmons, 

Secretary . 

(FB Doc.76-8227 Plied 3-22 -76;8:45 am] 

(Release No. 34-12213; File No. SR-AMEX- 
76-7J 

AMERICAN STOCK EXCHANGE, INC. 

Self-Regulatory Organizations 

The American Stock Exchange, Inc., 
submitted on February 27, 1976, a rule 
change under Rule 19b-4 amending the 
fees charged for last sale information. 
The text of the rule change is as fol¬ 
lows: 

Statement of the Terms of Substance of 
the Proposed Rule Change 

The American Stock Exchange, Inc., 
(Amex) proposes to revise its free sched¬ 
ule applicable to Amex last sale infor¬ 
mation distributed to news services and, 
through vendors, to subscribers of inter¬ 
rogation devices. New material is under¬ 
scored. Material deleted is enclosed in 
r brackets!. 

* 

Ltntl xalc information monthly charge 



(Previous 

rate) 

(New 

rate) 

1. News services.. 

fol 

$250.00 

11. Vendors. 

|oi 

250.00 

Hi. Subscribers of last sale . 



Interrogation device 
service. 

Per uuil in an office. 

l$7.75] 

7.82 


On April 30, 1976, when Phase n of 
the consolidated transaction reporting 
system becomes effective pursuant to Se¬ 
curities Exchange Act Release No. 12138 
these fees will be charged by the Con¬ 
solidated Tape Association for the re¬ 
ceipt of consolidated last sale reports.’ 


1 Section XI(c) of the Joint Industry Plan 
for the operation of the consolidated trans¬ 
action reporting system provides In part 
that: 

Charges to subscribers. Vendors and others 
for the privilege of reeclvlng current con¬ 
solidated last sale prices disseminated over 
Network A following commencement of 
Phase II shall Initially be the same as the 
charges Imposed for the privilege of receiv¬ 
ing the last sale prices of NYSE disseminated 
over Network A immediately preceding the 
commencement of Phase n. . . . Such charges 
as in effect at the commencement of Phase 
II will be furnished to CTA and the SEC. 
Any additions, deletions or modifications In 
any such charges following the commence¬ 
ment of Phase II shaU be established by 
amendment to the Plan adopted and filed as 
provided In Section m(b) hereof. 


The foregoing rule change has become 
effective, pursuant to Section 19(b)(3) 
(A) of the Securities Exchange Act of 
1934. At any time within sixty davs of 
the filing of such rule change, the Com¬ 
mission may summarily abrogate such 
rule change, if it appears to the Com¬ 
mission that such action is necessary or 
appropriate in the public interest, for 
the protection of investors, or otherwise 
in furtherance of the purposes of the 
Securities Exchange Act of 1934. 

Interested persons are invited to sub¬ 
mit written data, views and arguments 
concerning the submission on or before 
April 22, 1976. Persons desiring to make 
written submissions should file six copies 
thereof with the Secretary of the Com¬ 
mission, Securities and Exchange Com¬ 
mission, 500 North Capitol Street. Wash¬ 
ington, D.C. 20549. Reference should be 
made to File No. SR-Amex-76-7. 

Copies of the submission and of aU 
written comments will be available for 
inspection at the Securities and Ex¬ 
change Commission’s Public Reference 
Room. 1100 L Street, N.W., Washington 
D.C. Copies of the filing will also be 
available at the principal office of the 
abovementioned self-regulatory organ¬ 
ization. 

For the Commission by the Division of 
Market Regulations, pursuant to del¬ 
egated authority. 

George A. Fitzsimmons. 

Secretary . 

March 16. 1976. 

|FR Doc.76-8235 Filed 3-22-76;8:45 am] 


(Rel. No. 19432; (70-5823) j 

APPALACHIAN POWER CO. AND 
AMERICAN ELECTRIC POWER CO.. INC. 

Proposed Issuance and Sale of First Mori 
gage Bonds at Competitive Bidding and 
Issuance and Sale of Common Stock by 
Subsidiary to Holding Company 

March 17. 1976. 

NOTICE IS HEREBY GIVEN that 
American Electric Power Company, Inc. 
(“AEP”), 2 Broadway, New York, New 
York 10004, a registered holding com¬ 
pany, and Appalachian Power Companv 
(“Appalachian”), 40 Franklin Road, 
Roanoke, Virginia 24009, its electric util¬ 
ity subsidiary company, has filed an 
application-declaration with this Com¬ 
mission pursuant to the Public Utility 
Holding Company Act of 1935 (“Act”) 
designating Sections 6(b) and 10 of the 
Act and Rule 50 promulgated thereunder 
as applicable to the proposed transac¬ 
tions. All interested persons are referred 
to the application-declaration, which is 
summarized below, for a complete state¬ 
ment of the proposed transaction. 

Appalachian proposes to issue and 
sell, subject to the competitive bidding 
requirements of Rule 50 under the Act, up 
to $60,000,000 principal amount of First 
Mortgage Bonds, to mature in not less 
than 5 and not more than 30 years. The 
interest rate (which will be expressed in a 
multiple of % of 1%) and the price to be 
paid to Appalachian for the Bonds 
(which shall not be less than 100% unless 
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Appalachian shall authorize a lower per¬ 
centage not less than 99%. and shall 
not exceed 102.75%) will be deter¬ 
mined by competitive bidding. The terms 
of the Bonds preclude Appalachian from 
redeeming any such Bonds prior to April 
1, 1981, if such redemption is for the 
purpose of refunding such Bonds with 
proceeds of funds borrowed at a lower 
effective interest cost. The Bonds will be 
issued under and secured by the Mort¬ 
gage and Deed of Trust, dated as of De¬ 
cember 1. 1940. to Bankers Trust Com¬ 
pany and O. E. Maier (“Trusttes”), and 
a new Indenture Supplemental thereto 
which will be dated as of the first day 
of the month in which the Bonds are to 
be issued. Appalachian will notify pro¬ 
spective bidders, not less than 72 hours 
prior to the time for receiving bids, of 
the maturity date of the Bonds. 

Appalachian also proposes to issue and 
sell to AEP, its parent, and AEP proposes 
to purchase from Appalachian. 750,000 
shares of Appalachian common stock, no 
par value, at a price per share of $40, 
for a total consideration of $30,000,000. 
By previous order of this Commission, 
dated June 30, 1975 (HCAR No. 19067), 
AEP was authorized to purchase from 
time to time prior to June 30,1976, a total 
of 1,250,000 shares of common stock of 
Appalachian at a price per share of $40. 
or a total consideration of $50,000,000. 
Pursuant to that authorization, AEP has 
purchased 625,000 shares for a total con¬ 
sideration of $25,000,000. AEP, therefore, 
seeks authorization to acquire an addi¬ 
tional 125,000 shares for a total consid¬ 
eration of $5,000,000. It is proposed that 
AEP purchase the said 750,000 shares 
upon the receipt of the required authori¬ 
zation and prior to the issuance and de¬ 
livery of the Bonds. 

The proceeds realized from the sale of 
the Bonds and common stock, except to 
the extent that proceeds from the sale 
of the Bonds will be required to be de¬ 
posited with the Trustees under Appala¬ 
chian’s Mortgage and Deed of Trust, are 
to be used to retire unsecured short-term 
debt of Appalachian and to help finance 
its construction program. As of Febru¬ 
ary 29, 1976, Appalachian had $2,000,000 
principal amount of unsecured short¬ 
term debt outstanding; and it is ex¬ 
pected that Appalachian will have short¬ 
term debt outstanding not to exceed 
$35,000,000 at the time of the issue and 
sale of the bonds and common stock. The 
estimated cost of Appalachian's con¬ 
struction program for 1976 is approxi¬ 
mately $130,000,000. 

Expenses of Appalachian in connec¬ 
tion with the proposed transactions will 
be filed by amendment. It is stated that 
the proposed issuance and sale of the 
Bonds and common stock is subject to the 
jurisdiction of the State Corporation 
Commission of Virginia and the Public 
Service Commission of Tennessee and 
that the proposed issuance and sale of 
the common stock is also subject to the 
jurisdiction of the Public Service Com¬ 
mission of West Virginia. No other state 
commission and no federal commission, 
other than this Commission, has juris¬ 
diction over the proposed transactions. 


NOTICE IS FURTHER GIVEN that 
any interested person may, not later 
than April 9, 1976, request in writing 
that a hearing be held on such matter, 
stating the nature of his interest, the 
reasons for such request, and the issues 
of fact or law raised by said application- 
declaration which he desires to contro¬ 
vert, or he may request that he be noti¬ 
fied if the Commission should order a 
hearing thereon. Any such request should 
be addressed: Secretary. Securities and 
Exchange Commission, Washington, D.C. 
20549. A copy of such request should be 
served personally or by mail (air mail if 
the person being served is located more 
than 500 miles from the point of mailing) 
upon the applicants-declarants at the 
above stated addresses, and proof of 
service (by affidavit or, in case of an at¬ 
torney at law, by certificate) should be 
filed with the request. At any time after 
said date, the application-declaration, as 
filed or as it may be amended, may be 
granted and permitted to become effec¬ 
tive as provided in Rule 23 of the Gen¬ 
eral Rules and Regulations promulgated 
under the Act, or the Commission may 
grant exemption from such rules as pro¬ 
vided in Rules 20(a) and 100 thereof or 
take such other action as it may deem 
appropriate. Persons who request a hear¬ 
ing or advice as to whether a hearing is 
ordered will receive any notices and or¬ 
ders issued in this matter, including the 
date of the hearing (if ordered) and any 
postponements thereof. 

For the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority. 

[seal 1 George A. Fitzsimmons, 
Secretary. 

I PR Doc.76-8223 Filed 3-22-76; 8:45 ami 


(Release No. 34-12227; File No. 8R-BSE- 
76-71 

BOSTON STOCK EXCHANGE 

Self-Regulatory Organization, 
Constitutional Change 

Pursuant to Section 19(b) (1) of the 
Securities Exchange Act of 1934, 15 
U.S.C. 78s(b) (1), as amended by Pub. L. 
No. 94-29. 16 (June 4, 1975) notice is 
hereby given that on March 17, 1976, the 
above-mentioned self-regulatory organi¬ 
zation filed with the Securities and Ex¬ 
change Commission a proposed constitu¬ 
tional change as follows: 

Statement of the Terms of Substance 
of the Proposed Constitutional Change 
Article I—Section 3(a) (b)(c) of the 
Constitution. 

Section 3(a) “ Associated Person” or 
“Person Associated” with a Broker or 
Dealer shall have the meanings as¬ 
signed to such terms pursuant to Section 
3(a) (18) of the Securities Exchange Act 
of 1934. 

Section 3(b) Member. The term 
“Member” means any person who is a 
Member of the Exchange as of January 
1, 1976, or who is admitted to member¬ 
ship in accordance with Article XI, Sec¬ 
tion 1 hereof. 

Section 3(c) Member Organization. 
The term “Member Organization” means 


any broker or dealer which is a Member 
Firm or Member Corporation of the Ex¬ 
change January 1. 1976, or which quali¬ 
fies as a Member Organization in ac¬ 
cordance with Article XI, Section 2, 
hereof. In this constitution, if a member 
organization is a partnership, it may be 
referred to as a “Member Firm” and, if 
a corporation, as a “Member Corpora¬ 
tion.” A Member Organization may 
designate any one of its associated per¬ 
sons to be a Member of the Exchange. 
Article XI of the Constitution. 

Section 1. Qualification for Member¬ 
ship. The Exchange shall, upon applica¬ 
tion, accept for membership any natural 
person associated with a broker or deal¬ 
er which is a Member Organization (a) 
who is designated by such member or¬ 
ganization as its representative general¬ 
ly, with respect to all transactions, deal¬ 
ings and business which such member 
organization might have on the floor of, 
or with or through, the Exchange, (b) 
who is not subject to a statutory disqual¬ 
ification. (c) who meets such standards 
of training, experience and competence 
as the Board of Governors prescribes for 
members, and (d) who signs the consti¬ 
tution as provided in Section 8 of this 
Article. 

Section 2. Qualification of Member Or¬ 
ganization. The Exchange shall, upon 
application, qualify as a Member Or¬ 
ganization any broker or dealer regis¬ 
tered as such with the Securities and 
Exchange Commission (a) which is not 
subject to a statutory disqualification, 
(b) which meets such standards of fi¬ 
nancial condition and operational ca¬ 
pacity as are set forth in Section 3 here¬ 
of and (c) which, with its associated per¬ 
sons, either has not engaged in or is not 
reasonably likely again to engage in acts 
or practice inconsistent with Just and 
equitable principles of trade. 

Section 3. Standards of Financial Con¬ 
dition and Operation Capacity. Any reg¬ 
istered broker or dealer making appli¬ 
cation as a member organization must 
affirmatively demonstrate that it has (i) 
sufficient resources, including bonds and 
policies of insurance, and (ii> adequate 
operational capability, including skilled 
personnel, physical facilities, training 
programs, books, records, systems and 
facilities, to fulfill its anticipated obli¬ 
gations and commitments under the Se¬ 
curities Exchange Act. the Rules and 
Regulations i««u*d thereunder, the Con¬ 
stitution and Rules of the Exchange, and 
otherwise, to the Exchange, its subsidi¬ 
aries, customers, members and other per¬ 
sons with whom it may deal. 

Section 4. Application for Participa¬ 
tion. Application to become a member or 
member organization shall be in such 
form as is ^re^crib^d bv the Exchange. 

Section 5. Tnv*>stioation and Accept¬ 
ance bv Exchanae. Upon receipt of an 
application to become a Member or 
Member Organization together with 
such investigation fee as the Exchange 
may prescribe, the Exchange, through 
its Admissions Committee, shall make 
appropriate investigation and examina¬ 
tion of the applicant and its associated 
persons, and shall notify applicant of 
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its acceptance, rejection, or conditional 
acceptance, together with the grounds 
Tor any rejection, or conditional accept¬ 
ance. In making its determination, the 
Exchange may hold such hearings and 
make such independent investigation as 
it may. in its discretion, determine. Not¬ 
withstanding the foregoing, the Ex¬ 
change may decline to accept the appli¬ 
cation of any applicant upon a deter¬ 
mination by the Board of Governors of 
the Exchange that the Exchange does 
not have adequate personnel, space, data 
processing or other operational capabil¬ 
ity at that time to furnish service to 
additional applicants or the particular 
applicant (due to the expected volume 
of its transactions) without impairing 
the ability of the Exchange to provide. 

Present Section 2 renumbered to Sec¬ 
tion 6. 

Present Section 3 renumbered to Sec¬ 
tion 7. 

Present Section 4 renumbered to Sec¬ 
tion 8. 

Present Section 5 renumbered to Sec¬ 
tion 9. 

Present Section 6 renumbered to Sec¬ 
tion 10. 

Present Section 7 renumbered .to Sec¬ 
tion 11. 

Present Section 8 renumbered to Sec¬ 
tion 12. 

STATEMENT OF BASIS AND PURPOSES 

Purpose of the Proposed Constitutional 
Change. The purpose of the constitu¬ 
tional change is to clearly define mem¬ 
bers, member organization, and associ¬ 
ated persons pursuant to Section 3(a) 
(18) of the Securities Exchange Act of 
1934 and to revise the qualifications for 
membership as required by the 1975 
amendments to the Securities Exchange 
Act of 1934. 

Bases of the Proposed Constitutional 
Change. a(i) Not applicable, (ii) Not 
applicable, (iii) Not applicable, (iv) Not 
applicable, (v) Not applicable, (vi) Not 
applicable, (vii) Not applicable. 

Comments Received From Members. 
Participants or Others on Proposed Con¬ 
stitutional Change. The change was sub¬ 
mitted to a vote of the membership and 
no comments or objections were 
received. 

Burden on Competition. No burden on 
competition is perceived by adoption of 
the proposed amendment. 

Within 35 days of the date of publi¬ 
cation of this notice in the Federal 
•Register, or within such longer period 
(i) as the Commission may designate up 
to 90 days of such date if it finds such 
longer period to be appropriate and pub¬ 
lishes Its reasons for so finding or (IB 
as to which the above-mentioned self- 
regulatory organization consents, the 
Commission will: 

(A) by order approve such proposed 
rule change, or 

(B) institute proceedings to deter¬ 
mine whether the proposed rule change 
should be disapproved. 

Interested persons are Invited to sub¬ 
mit written data, views and arguments 
concerning the foregoing. Persons desir¬ 


ing to make written submissions should 
file 6 copies thereof with the Secretary 
of the Commission, Washington. D.C. 
20549. Copies of the filing with respect 
to the foregoing and of all written sub¬ 
missions will be available for inspection 
and copying at the principal office of the 
above-mentioned self-regulatory organi¬ 
zation. All submissions should refer to 
the file number referenced in the cap¬ 
tion above and shoutd be submitted on 
or before April 19,1976. 

For the Commission by the Division of 
Market Regulation, pursuant to dele¬ 
gated authority. 

George A. Fitzsimmons, 
Secretary . 

March 17,1976. 

!FR Doc.76-8236 Filed 3-22-76:8:45 ami 


[Rel. No. 9206; (812-3659) ) 

THOMAS E. CONNETT AND 
MIDLAND CAPITAL CORP. 

Order of Exemption 

March 17. 1976. 

Thomas E. Connett (“Connett"). 80 
Guilford Lane, Williamsville. New York 
14221, a self-employed management con¬ 
sultant, filed an application on July 2. 
1074, and Connett and Midland Capital 
Corporation (“Midland 0 ), 110 William 
Street, New York, New York 10038. a 
New York corporation registered as a 
closed-end, non-diversified management 
Investment company under the Invest¬ 
ment Company Act of 1940 (the "Act"), 
filed an amendment thereto on April 24, 
1975, for an order of the Commission, 
pursuant to Section 17(d) of the Act and 
Rule 17d-l thereunder, permitting Con¬ 
nett to receive shares of Lemmon Phar- 
macal Company (“Lemmon Co.°) in con¬ 
nection with Midland's acquisition of 
shares of that company and, pursant to 
Section 6(c) of the Act, for an order of 
the Commission exempting the receipt 
of such shares by Connett from the pro¬ 
visions of Section 17(e) of the Act. 

On February 19, 1976, a notice (In¬ 
vestment Company Act Release No. 
9166) was Issued of the filing of said 
application. The notice gave interested 
persons an opportunity to request a hear¬ 
ing and stated that an order disposing 
of the application might be issued on 
the basis of the information stated 
therein unless a hearing should be 
ordered. No request for a hearing has 
been filed and the Commission has not 
ordered a hearing. 

The matter has been considered, in¬ 
cluding tlie extent to which Midland's 
participation in the acquisition of shares 
of Lemmon & Co. is on a basis different 
from or less advantageous than that of 
other participants, and it is found that 
Midland’s participation in the acquisi¬ 
tion of shares of Lemmon Co. is consist¬ 
ent with the provisions, policies, and 
purposes of the Act. It is further found 
that the requested exemption is appro¬ 
priate in the public interest and con¬ 
sistent with the protection of investors 


and the provisions, policies and purposes 
of the Act. Accordingly, 

II is ordered, pursuant to Section 17(d) 
of the Act and Rule 17d-l thereunder, 
that the application to permit Connett 
to receive shares of Lemmon Co. in con¬ 
nection with Midland's acquisition of 
shares of that company be. and hereby 
is. granted- 

It is further ordered, pursuant to Sec¬ 
tion 6(c) of the Act, that the receipt 
by Connett of shares of Lemmon Co. in 
connection with Midland’s acquisition of 
shares of that company be. and hereby 
is. exempted from the provisions of Sec¬ 
tion 17(e) of the Act, effective forth¬ 
with. 

By the Commission. 

Tseal] George A. Fitzsimmons. 

Secretary . 

fFR Doc.76-8229 Filed 3-22-76:8:45 am| 


I File No. 500-1J 

GOVERNMENT EMPLOYEES INSURANCE 
CO. 

Suspension of Trading 

March 17, 1976. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the common 
stock of Government Employees Insur¬ 
ance Company being traded otherwise 
than on a national securities exchange 
is required in the public interest and for 
the protection of investors; 

Therefore, pursuant to Section 12(k) 
of the Securities Exchange Act of 1934, 
trading in such securities otherwise than 
on a national securities exchange is sus¬ 
pended. for the period from March 18. 
1976 through March 27.1976. 

By the Commission. 

IsealI George A. Fitzsimmons, 
Secretary. 

| FR Doc.76-8230 Filed 3-22-76;8:45 am| 


[File No. 500-1] 

MARITIME FRUIT CARRIERS CO., LTD. 

Suspension of Trading 

March 17, 1976. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the common 
stock and convertible subordinated 
debentures due 1989 of Maritime Fruit 
Carriers Co., Ltd. being traded otherwise 
than on a national securities exchange is 
required in the public interest and for 
the protection of investors; 

Therefore, pursuant to Section 12(k) 
of the Securities Exchange Act of 1934, 
trading in such securities otherwise than 
on a national securities exchange is sus¬ 
pended. for the period from 9:40 a.m. 
(EST) on March 17, 1976 through 
March 26, 1976. 

By the Commission. 

[seal] George A. Fitzsimmons. 

Secretary. 

[FR Doc.76-8231 Filed 3-22-76:8:45 am] 
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iR^lc&so No. 34—12315* Flic No. SR-NYSE— 
76-191 

NEW YORK STOCK EXCHANGE, INC. 
Self- Regulatory Organizations, Rule Change 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934, 15 
U.S.C. 78s(b) (1), as amended by Pub. L. 
No. 94-29, 16 (June 4, 1975), notice is 
hereby given that on March 15,1976, the 
above mentioned self-regulatory organi¬ 
zation filed with the Securities and Ex¬ 
change Commission a proposed rule 
change as follows: 

A. Statement of the Terms of Sub¬ 
stance of the Proposed Rule Change . The 
proposed rule changes will: (1) replace 
present Rules 395 and 396, which deal 
with the off-Board trading in rights and 
bonds, with new Rules 395 and 396; (2) 
repeal Rule 107, which givems special¬ 
ists’ off-Board trading; and (3) make 
certain amendments to Rule 390A. These 
rule changes are proposed to become ef¬ 
fective on March 31, 1976. 

The text of proposed Rule 395 is as 
follows: 

(a) Except as otherwise provided by 
this Rule, no member, member organiza¬ 
tion. or other person who is a nonmem¬ 
ber broker or dealer and who directly or 
indirectly, controls, is controlled by, or is 
under common control with, a member 
or member organization (any such other 
person being hereinafter referred to as 
an affiliated person) shall effect any 
transaction in any subscription right ad¬ 
mitted to dealings on the Exchange, in 
the over-the-counter market, either as 
principal or agent. 

(b) A member, member organization 
or affiliated person holding a customer’s 
order for the purchase or sale of a listed 
right (the Order) may execute the Or¬ 
der (or such portion thereof as may be 
so executed in accordance with this 
Rule) in the over-the-counter market 
with a third market maker or nonmem¬ 
ber block positioner; provided such 
member, member organization or affili¬ 
ated person assures that all public bids 
or offers on the specialist’s book at the 
time of the over-the-counter execution, 
or, if inquiry is made of the specialist im¬ 
mediately prior to the over-the-counter 
execution, all public bids or offers on the 
specialist’s book at the time of such 
inquiry, at prices which insofar as the 
Order is concerned are equal to or bet¬ 
ter than the price at which such portion 
of the Order is executed over-the-coun¬ 
ter, are satisfied at the price at which 
such portion of the Order is so executed. 

<c) The provisions of this Rule shall 
not apply to any of the following trans¬ 
actions: 

<i) any trade at a price unrelated to 
the current market for the subscription 
right to correct an error; 

<ii) any transaction for less than one 
unit of trading; 

(iii) any principal transaction in rights 
to subscribe to bonds, effected with other 
members, non-member brokers and deal¬ 
ers, and institutions, provided the pro¬ 
viso of paragraph (b) above is complied 
with; 


(iv) any transaction in rights to sub¬ 
scribe to preferred stocks included on 
the Exchange’s exempt list; or 

(v) any single transaction where the 
amount involved is less than $2. 

(vi) In connection with rights to sub¬ 
scribe to preferred stocks, the Exchange 
may consider requests for exemptions to 
permit the purchase of rights over-the- 
counter in blocks of a size sufficient to 
subscribe to not less than $100,000 of the 
securities subject to the rights, (and in 
respect of issues amounting to less than 
$7,500,000 the size of the wholesale lot 
might be proportionately reduced) pro¬ 
vided the purchase is for the purpose of 
subscribing to the issue. 

In addition, the Exchange may give 
consideration to requests for exemptions 
in respect of private negotiations for the 
purchase over-the-counter of large 
blocks of rights to preferred stocks or 
common stocks (A) in relation to the size 
of the issue, provided that the purchase 
is for the purpose of subscribing to the 
issue or (B) where because the size of 
certain blocks is so large that in the 
opinion of the Exchange the orderly 
process of the market might otherwise 
be disturbed, provided the purchase is 
for the purpose of subscribing to the is¬ 
sue. 

In some instances, issuers of rights 
have made arrangements with a parti¬ 
cular bank or trust company to handle 
orders of stockholders to buy or sell so- 
called “overage” rights. This involves 
buying: 

(A) from a stockholder whose rights 
are insufficient to subscribe to one share, 
all of such rights; or 

(B) from a stockholder who is sub¬ 
scribing to the offering, any excess rights 
insufficient to subscribe to one share, 
or selling : 

(A) to a stockholder who is subscrib¬ 
ing to the offering but who has received 
from the issuing company rights in an 
amount insufficient to subscribe to one 
share, the minimum number of rights 
necessary to enable him to subscribe to 
one share ; or 

(B) to a stockholder who is subscrib¬ 
ing to the offering but who has received 
from the issuing company rights in ex¬ 
cess of a number exactly sufficient for 
subscription, the minimum number of 
rights necessary to enable him to sub¬ 
scribe to one additional share. 

Daily, after balancing off purchases 
and sales of the '‘overage” rights, the 
bank or trust company may have a re¬ 
maining “breakage”. Member organiza¬ 
tions may purchase from the bank or 
trust company in such cases, off the Floor 
of the Exchange, on a principal basis, the 
rights represented by such “breakage”, 
provided any sale of rights so purchased 
is made on a national securities ex¬ 
change. 

(d) (1) The term “nonmember broker 
or dealer” as used in subparagraph (a) 
of this Rule shall mean any broker or 
dealer registered in accordance with 
Section 15(b) of the Act, which acts as a 
“market maker” as defined in the Act, 
or whose gross income is derived sub¬ 


stantially from acting as a “broker” as 
defined in the Act, or both; 

(2) The term “third market maker” as 
used in this Rule shall mean a “market 
maker” as defined in Rule 15c3-l(c) (8) 
under the Act, who makes markets over- 
the-counter in listed stocks and who 
maintains the minimum net capital re¬ 
quired of a market maker by Rule 15c3- 
1 under the Act; and 

(3) The term “nonmember block posi¬ 
tioner” shall mean a “block positioner” 
as defined in Rule 17a-17 under the Act 
which is not a member of the Exchange. 

(e) (1) The price at which a transac¬ 
tion is effected, whether on the Exchange 
or in the over-the-counter market, shall, 
for purposes of this Rule, mean the price 
of such transaction, exclusive of any 
commission, commission equivalent, dif¬ 
ferential, tax or other charge applicable 
thereto. 

(2) Each limited price order entered 
on the specialist’s book shall, for pur¬ 
poses of this Rule, be considered a pub¬ 
lic bid or offer unless initiated by a mem¬ 
ber on the Floor of the Exchange for his 
own account or for any account in which 
he, his member organization, or any affi¬ 
liated person of his member organization 
has an interest. 

(f) Notwithstanding the provisions of 
Rule 104, the specialist may buy for his 
own account on a plus or zero plus tick or 
sell for his own account on a minus or 
zero minus tick any or all of the rights 
which are to be sold or purchased over- 
the-counter pursuant to subparagraph 
(b) of this Rule. 

,.. Supplementary Material 

.10 (1) Notwithstanding the provi¬ 

sions of this Ride, a member, member or¬ 
ganization or affiliated person; may trade 
as principal or as agent in any listed 
right on any organized exchange in any 
foreign country at any time; and outside 
of Exchange trading hours, may trade 
as principal or agent in any listed right 
in a foreign country over-the counter. 

(2) Notwithstanding the provisions of 
this Rule, a member, member organiza¬ 
tion or affiliated person may execute a 
customer’s order in the over-the-counter 
market with a third market maker or 
nonmember block positioner outside of 
Exchange trading hours without satisfy¬ 
ing public bids or offers on the specialist 
book. 

The text of proposed Rule 396 is as 
follows: 

(a) Except as otherwise provided by 
this Rule, no member, member organiza¬ 
tion, or other person who is a nonmem¬ 
ber broker or dealer and who directly or 
indirectly, controls, is controlled by, or is 
under common control with, a member 
or member organization (any such other 
person being hereinafter referred to as 
an affiliated person) shall effect any 
transaction in any listed bond in the 
over-the-counter market, either as prin¬ 
cipal or agent. 

(b) A member, member organization 
or affiliated person holding a customer’s 
order for the purchase or sale of a listed 
bond (the Order) may execute the Order 
(or such portion thereof as may be so 
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executed in accordance with this Rule) 
In the over-the-counter market with a 
third market maker: provided such mem¬ 
ber, member organization or affiliated 
person assures that all public bids or 
offers recorded on the Exchange Floor 
at the time of the over-the-counter exe¬ 
cution, or, if inquiry is made immedi¬ 
ately prior to the over-the-counter exe¬ 
cution, all public bids or offers recorded 
on the Exchange Floor at the time of 
such inquiry, at prices which, insofar as 
the Order is concerned, are equal to or 
better than the price at which such por¬ 
tion of the Order is executed over-the- 
counter are satisfied at the price at which 
such portion of the Order is so executed. 

(c) The provisions of this Rule shall 
not apply to any of the following trans¬ 
actions: 

(1) any order for the purchase or sale 
of ten bonds or more; 

(ii) in the case of an agency trans¬ 
action (including intra-office cross trans¬ 
actions) , when the customer specifically 
directs that the particular order shall 
not be executed on the Floor: but no 
member or member organization shall 
solicit such instructions before sending 
the order to the Floor; 

(iii) when the order calls for the pur¬ 
chase or sale of securities of the United 
States, Puerto Rico, the Philippine 
Islands, or States. Territories or Munici¬ 
palities therein, or of bonds which, pur¬ 
suant to call or otherwise, are to be re¬ 
deemed within twelve months; 

(iv) any transaction which is part of 
a primary distribution by an issuer, or 
a registered or unregistered secondary 
distribution, effected off the Floor of the 
Exchange; 

(v) any transaction made in reliance 
on Section 4(2) of the Securities Act of 
1933; 

(vi) any trade at a price unrelated to 
the current market for the security to 
correct an error or to enable the seller 
to make a gift; 

(vii) any purchase or sale of any bond 
trading in which trading has been sus¬ 
pended by the Exchange pending review 
of the listing status of such bond; 

(viil) the acquisition of bonds by a 
member organization as principal in 
anticipation of making an immediate 
special offering or exchange distribution 
on the Exchange under Rule 391 or Rule 
392; and 

<ix) any transaction for less than one 
unit of trading: 

(d) (1) The term “nonmember broker 
or dealer" as used in subparagraph (a) 
of this Rule shall mean any broker or 
dealer registered in accordance with 
Section 15<b) of the Act which acts as a 
“market maker" as defined in the Act, 
or whose gross income is derived sub¬ 
stantially from acting as a “broker" as 
defined in the Act or both; 

(2) The term “third market maker" 
as used in this Rule shall mean a “market 
maker" as defined in Rule 15c3-l (c)(8) 
under the Act, who makes markets over- 
the-counter in listed bonds and who 
maintains the minimum net capital re¬ 
quired of a market maker by Rule 15c3-l 
under the Act; and 


(e) (1) The price at which a trans¬ 
action is effected, whether on the Ex¬ 
change or in the over-the-counter 
market, shall, for purposes of this Rule, 
mean the price of such transaction, ex¬ 
clusive of any commission, commission 
equivalent, differential, tax or other 
charge applicable thereto. 

(2) Each limited price order recorded 
on the Exchange Floor shall, for pur¬ 
poses of this Rule, be considered a public 
bid or offer unless initiated by a member 
on the Floor of the Exchange for his own 
account or for any account in which he, 
his member organization, or any affili¬ 
ated person of his member organization 
has an interest. 

.10 Interpretations 

(1) Notwithstanding the provisions of 
this Rule, a member, member organiza¬ 
tion or affiliated person: may trade as 
principal or as agent in any listed bond 
on any organized exchange in any for¬ 
eign country at any time; and outside of 
Exchange trading hours, may trade as 
principal or agent in any listed bond in a 
foreign country over-the-counter. 

(2) Notwithstanding the provisions of 
this Rule, a member, member organiza¬ 
tion or affiliated person may execute a 
customer's order in the over-the-counter 
market with a third market maker or 
nonmember block positioner outside of 
Exchange trading hours without satisfy¬ 
ing public bids or offers present on a limit 
order mechanism on the Exchange. 

The text of Rule 390A, as proposed to 
be amended, is as follows: 

Basic philosophy.—It is a basic con¬ 
cept of the Exchange Constitution that 
all transactions in listed stocks be ef¬ 
fected on the Floor of the Exchange in 
the regular auction market. Every trans¬ 
action proposed to be made in other 
than the auction market should be re¬ 
viewed in the light of the factors in¬ 
volved, including the market on the floor, 
the price, and the size, so that whenever 
possible the transaction may be effected 
on the floor of the Exchange. 

Special procedures for handling blocks 
not susceptible of normal processing.— 
The following procedures are provided by 
the Exchange to facilitate the handling 
of blocks of listed securities which can¬ 
not be absorbed or supplied in the reg¬ 
ular auction market within a reasonable 
time and at a reasonable price or prices: 
Exchange Acquisitions, Exchange Dis¬ 
tributions, Special Bids. Special Offer¬ 
ings. and Secondary Distributions. 

Applications and details in respect of 
these procedures are to be submitted to 
The Market Surveillance Division <623- 
6811 or 623-6812). A member or mem¬ 
ber organization may discuss any ap¬ 
plication for any of the above procedures 
with, a Floor Director, as well as an ap¬ 
plication for an Off-Board transaction 
in rights, through 623-5000. 

The following pages contain rules and 
information governing these special pro¬ 
cedures. 

B. NYSE's Statement of Basis and 
Purpose. 

1. Purpose of Proposed Rule Change. 
Under SEC Rule 19c-l, an Exchange is 
permitted until January 2, 1977, to re¬ 
quire that a member satisfy public limit 


orders on the specialists irook at the 
same price, or at a better price, as com¬ 
pared to a proposed transaction with a 
third market maker or non-member 
block positioner. The Exchange has 
adopted and filed with the Commission, 
a Market Responsibility Rule, imposing 
such a requirement on trading in stocks 
The purpose of the proposed new Rules 
395 and 396 is to apply these principles 
to trading in rights and bonds. In addi¬ 
tion, Rule 107 is proposed to be rescinded, 
in order to make specialists’ off-Floor 
transactions subject to *he provisions of 
the Market Responsibility Rule. Finally, 
the Board of Directors of the Exchange 
has adopted certain “housekeeping" 
amendments to Rule 390A. in order to 
conform that rule to SEC Rule 19c-l, and 
to the proposed revision of Rule 107. 
These rule changes are proposed to be¬ 
come effective on March 31, 1976. 

2. Basis Under the Act for Proposed 
Rule Change. In its December 19, 1976 
Release No. 11942 on “Adoption of Rule 
19c-l under the Securities Exchange Act 
of 1934 Governing Off-Board Trading 
by Members of National Securities Ex¬ 
changes," the Commission stated that 
the “adoption of Rule 19c-l is necessary 
or appropriate in furtherance of the pur¬ 
poses of the Act, and in order to conform 
the rules of national securities exchanges 
to the requirements of the Act." The 
proposed new Rules 395 and 396 are de¬ 
signed to conform to SEC Rule 19c-1. 
since that rule specifies equity securi¬ 
ties, wdiich includes rights and converti¬ 
ble bonds. Furthermore, the recision of 
Rule 107, has been adopted in order to 
make specialists’ off-Floor transactions 
subject to the provisions of the Market 
Responsibility Rule, which was filed with 
the Commission (reference File No. SR- 
NYSE-76-2), in order to conform the 
Exchange’s Off-Board trading Rule in 
stocks with the requirements of Rule 
19c-l. Finally, Rule 390A is being 
amended in order to conform with both 
Rule 19c-l, and with the above changes. 

3. Comments Received From Mem¬ 
bers. Participants or Others on Proposed 
Rule Change. None. 

4. Burden on Competition. In its De¬ 
cember 19 release, the Commission stated 
that “Rule 19c-l does not impose anv 
burden on competition not necessary or 
appropriate in furtherance of the pur¬ 
poses of the Act." Since the proposed 
rule changes are being implemented in 
order to conform the rules of the Ex¬ 
change with both Rule 19c-l, and with 
the Market Responsibility Rule adopted 
by the Exchange in response to Rule 
19c-l, and filed with the Commission 
pursuant to Rule 19b-4, the Exchange 
similarly finds that these rule changes 
do not impose any burden on competi¬ 
tion not necessary or appropriate in fur¬ 
therance of the purposes of the Act. 


Within 35 days of the date of publica¬ 
tion of this notice in the Federal Reg¬ 
ister, or within such longer period (i) as 
tlie Commission may designate up to 90 
days of such date if it finds such longer 
period to be appropriate and publishes 
its reasons for so finding or (ii) as to 
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which the above-mentioned self-regula¬ 
tory organization consents, the Commis¬ 
sion will: 

(A) by order approve such proposed 
rule change, or 

(B) institute proceedings to determine 
whether the proposed rule change should 
be disapproved. 

Interested persons are invited to sub¬ 
mit written data, views and arguments 
concerning the foregoing. Persons de¬ 
siring to make written submissions 
should file six copies thereof with the 
Secretary of the Commission, Securities 
and Exchange Commission. Washington. 
D.C. 20549. Copies of the filing with re¬ 
spect to the foregoing and of all written 
submissions will be available for inspec¬ 
tion and copying in the Public Reference 
Room. 1100 L Street, NW., Washington, 
D C. Copies of such filing will also be 
available for inspection and copying at 
the principal office of the above-men¬ 
tioned self-regulatory organization. All 
submissions should refer to the file num¬ 
ber referenced in the caption above and 
should be submitted on or before April 7 f 
1976. 

For the Commission by the Division 
of Market Regulation, pursuant to del¬ 
egated authority. 

[seal! George A. Fitzsimmons, 

Secretary. 

March 16,1976. 

(FR Doc.76 8237 Filed 3-22-76:8:45 am). 
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NEW YORK STOCK EXCHANGE, INC. 
Self-Regulatory Organizations, Rule Change 

The New York Stock Exchange, Inc. 
submitted on February 26. 1976. a rule 
change under Rule 19b-4 amending the 
fees charged for last sale interrogation 
services. The text of the change is as 
follows: 


statement of the term* of substance of the 
proponed rule change 

(Mont lily charge for last sale Interrogation device services] 


Previous 

Now 

rate 

rate 

1st unit In an office. (840] 

Each additional unit in an [4] 

$ 41.00 
4.10 

offlee. 


On April 30, 1976, when Phase II of 
the consolidated transaction reporting 
system becomes effective pursuant to 
Bee unties Exchange Act Release No. 
12138 these fees will be charged by the 
Consolidated Tape Association for the 
receipt of consolidated last sale reports. 1 


’Section XI(c) of the Joint Industry Plan 
tor the operation of the consolidated trans¬ 
action reporting system provides in part 
that: Charges to subscribers. Venders and 
others for the privilege of receiving current 
consolidated last sale prices disseminated 
over Network A following commencement of 
Phase n shall Initially be the same as the 
charges Imposed for the privilege of receiv- 


NOTICES 

The foregoing rule change has become 
effective, pursuant to Section 19(b)(3) 
(A) of the Securities Exchange Act of 
1934. At any time within sixty days of 
the filing of such proposed rule change, 
the Commission may summarily abro¬ 
gate such rule change if it appears to 
the Commission that such action is nec¬ 
essary or appropriate in the public inter¬ 
est, for the protection of investors, or 
otherwise in furtherance of the purposes 
of the Securities Exchange Act of 1934. 

Interested persons are invited to sub¬ 
mit written data, views and arguments 
concerning the submission on or before 
April 22, 1976. Persons desiring to make 
written submissions should file six copies 
thereof with the Secretary of the Com¬ 
mission, Securities and Exchange Com¬ 
mission, 500 North Capitol Street, Wash¬ 
ington, D.C. 20549. Reference should be 
made to File No. SR-NYSE-76-14. 

Copies of the submission and of all 
written comments will be available for 
inspection at the Securities and Ex¬ 
change Commission's Public Reference 
Room. 1100 L Street, NW.. Washington, 
D.C. Copies of the filing will also be 
available at the principal office of the 
above-mentioned self-regulatory orga¬ 
nization. 


big the last sale prices of NYSE disseminat¬ 
ed over Network A Immediately preceding 
the commencement of Phase n. • • • Such 
charges as In effect at the commencement 
of Phase IT will be furnished to CTA and 
the SEC. Any additions, deletions or modi¬ 
fications In any such charges following the 
commencement of Phase II shall be estab¬ 
lished by amendment to the Plan adopted 
and filed as provided In Section m(b) 
hereof. 

Access method 
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For the Commission by the Division of 
Market Regulation, pursuant to delegat¬ 
ed authority. 

[seal! George A. Fitzsimmons. 

Secretary. 

March 16, 1976. 

|FR Doc.76-8238 Filed 3-22-76:8:45 am) 


l Release No. 34-12211; File No. 8R-NYSE- 
76-15) 

NEW YORK STOCK EXCHANGE, INC. 
Self-Regulatory Organizations, Rule Change 

The New York Stock Exchange, Inc. 
submitted on February 26, 1976, a rule 
change under Rule 19b-4 amending the 
fees charged for the computer inputting 
of last sale data and bid-asked data. 
The text of the rule change is as follows: 
Statement of the Terms of Substance of 
the Proposed Rule Change. 

Fees for Computer Input: Current Last 
Sale Data 

Charges for computer input of cur¬ 
rent last sale data are comprised of: 

An access charge, where applicable. 

Charges per each program classifica¬ 
tion used at each location. 

Soecial charges, where applicable. 

All charges apply to the beneficial 
users even though the actual programs 
may reside in service bureau or vendor 
computers. 

Access Charge 

Users of Current Last Sale Computer 
Input service will be charged a single 
data-base Information access charge at 
the highest rate applicable of the 
following: 

Monthly chary* 


1. Via the high-speed line whether accessed directly, or Indirectly, $750. 

without significant reprocessing under approved arrangements. 

2. Via an approved data-base interface arrangement between a data- $375. 

base vendor and a recipient, where the vendor has significantly 
reprocessed the data for the recipient, whether transmitted con¬ 
tinuously or upon request. (Note. —This access charge is not 
applicable when only class C operations control programs are 
performed, as described below.) 

3. Via low speed ticker. (Note. —Although no access charge Is applica- No charge. 

ble to low speed ticker Input, connections via the ticker network, 
are subject to network charges, billable at ticker display rates 
per the Communications Services Department, schedule of ex¬ 
change charges, effective Jan. 1, 1975, or subsequent revisions. 

No network charge applies If the connection Is made at the NYSE 
facilities at 11 Wall Street, New York City.) 

Program Classification Charges 

Five broad classifications of computer programs utilizing last sale data have been 
established. Users of Current Last Sale Computer Input service will be charged for 
each classification utilized at each location. 

Class A refers to the nonanalytical reformatting of data-base inlor- No charge, 
mation for the purpose of servicing interrogation devices by: (a) 
responding to specific Inquiries for last sale prices or associated 
data or (b) reporting as they occur changes in last sale prices or 
associated (lata for a limited number of stocks or bonds. (Non.— 

Although no program classification charge Is applicable to class A, 
standard subscriber device charges apply per the Interrogation unit 
section of the Communications Services Department, schedule of 
exchange charges, effective Jan. 1, 1975, or subsequent revisions.) 

Class B refers to the compilation and dissemination of stock tables by [$600) $500. 
press associations for newspaper purposes. 

Class C refers to operations control programs designed for monitoring [$500) $500. 
and surveillance purposes, order/report price validation, limit order 
switching, order status checkout and related activities. 
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Monthly charge (per 

Rate classes class, per location ) 

Class D refers to analysis programs leading to purchase/sales or other [$500] $500. 
trading decisions. e.g. arbitrage programs and options analysis. 

(Note. —Standard analysis programs, offered by a vendor to all users 
equally, result In a charge to the vendor. Programs having elements 
unique to users result in charges to the users.) 

Class E refers to market making programs which generate quotations $3, 000. 
or execute transactions in an automatic or semiautomatic manner. 


NOTE.—Any and all other uses of current last sale data for computer input are prohibited 
prior to appropriate request, classification, and rate determination. 


Special Charges 

All charges above are for standard equipment, circuit, installation and data 
arrangements. Additional charges, generally on a cost recovery basis, will apply to 
special arrangements. 

Fees for Computer Input: Current Bid-Asked Data 

Charges for computer input of current bid-asked data are comprised of: 

An access charge, where applicable. 

Charges per each program classification used at each location. 

Special charges, where applicable. 

All charges apply to the beneficial users even though the actual programs may 
reside In service bureau or vendor computers. 

Access Charge 

Users of Current Bid-Asked Computer Input service will be charged a single data¬ 
base information access charge at the highest rate applicable of the following: 

1. Via a high-speed line whether accessed directly, or Indirectly. $750.' 

without significant reprocessing under- approved arrangements. 

2. Via an approved data-base interface arrangement between a data- $375. 1 

base vendor and a recipient, where the vendor has significantly 
reprocessed the data for the recipient, whether transmitted con¬ 
tinuously or upon request. (Note. —This access charge is not 
applicable when only class C operations control programs are 
performed, as described below.) 

3. Via a low-speed ticker. (Note. —This connection is made at the No charge. 

NYSE facilities at 11 Wall Street, New York City.) 

'Future: Until Implementation of a high-speed line, charges under access method No. 2 
will not be applied either. 

Program Classification Charges 


Five broad classifications of computer programs utilizing bid-asked data have 
been established. Users of Current Bid-Asked Computer Input service will be 
charged for each classification utilized at each location. When Current Bid-Asked 
Computer Input service is paired with Current Last Sale Computer Input service in 
Classes B, C and E, a one-third “common usage rate” applies as indicated. 


Class A refers to the nunanalytlcal reformatting of data-base infor¬ 
mation for the purpose of servicing Interrogator devices by: (a) 
responding to specific Inquiries for bid-asked prices or associated 
data or (b) reporting as they occur changes In bid-asked prices or 
associated data for a limited number of stock or bonds. (Note.— 
Although no program classification charge Is applicable to class A. 
standard subscriber device charges apply per the Interrogation unit 
section of the Communications Services Department, schedule of 
exchange charges effective Jan. 1. 1975, or subsequent revisions.) 
Class B refers to the compilation and dissemination of stock tables by 
press associations for newspaper purposes. 

When paired with current last sale computer input service_ 

Class C refers to operations control programs, designed for monitoring 
and surveillance purposes, order/report price validation, limit order 
switching, order status checkout and related activities. 

When paired with current last sale computer input service-- 

Class D refers to analysis programs leading to purchase/sales or other 
trading decisions, e.g. arbitrage programs and options analysis. 
(Note. —Standard analysis programs, offered by a vendor to all users 
equally, result In a charge to the vendor. Programs having elements 
unique to users result In charges to the users.) 

Class E refers to market making programs, which generate quotations 
or execute transactions in an automatic or semiautomatic manner. 

When paired with current last sale computer Input service_ 


No charge. 


$500. 

(166) 

$500. 


(168). 

$500. 


$3, 000. 


( 1 , 000 ). 




Note.—A ny and all other uses of current bid-asked data for computer input are prohibited 
prior to appropriate request, classification, and rate determination. 


Special Charges 

All charges above are for standard 
equipment, circuit, installation and data 
arrangements. Additional charges, gen¬ 
erally on a cost recovery basis, will apply 
to special arrangements. 

On Anril 30,1976, when Phase n of the 
consolidated transaction reporting sys¬ 
tem becomes effective pursuant to Se¬ 
curities Exchange Act Release No. 12138 
the fees charged for the computer in¬ 
putting of last sale data will be charged 
by the Consolidated Tape Association 
for the receipt of consolidated last sale 
reports. 1 

The foregoing rule change has become 
effective, pursuant to Section 19<b)(3) 
of the Securities Exchange Act of 1934. 
At any time within sixty days of the fil¬ 
ing of such proposed rule change, the 
Commission may summarily abrogate 
such rule change if it appears to the 
Commission that such action is necessary 
or appropriate in the public interest, for 
the protection of investors, or otherwise 
in furtherance of the purposes of the Se¬ 
curities Exchange Act of 1934. 

Interested persons are invited to sub¬ 
mit written data, views and arguments 
concerning the submission on or before 
April 22, 1976. Persons desiring to make 
written submissions should file six cop¬ 
ies thereof with the Secretarv of the 
Commission, Securities and Exchange 
Commission. 500 North Capitol Street, 
Washington, D.C. 20549. Reference 
should be made to File No. SR-NYSE- 
76-15. 

Copies of the submission and of all 
written comments will be available for 
inspection at the Securities and Ex¬ 
change Commission's Public Reference 
Room. 110 L Street, NW„ Washington, 
D.C. Copies of the filing will also be 
available at the principal office of the 
above-mentioned self-regulatory organi¬ 
zation. 

For the Commission by the Division 
of Market Regulation, pursuant to dele¬ 
gated authority. 

[seal] George A. Fitzsimmons. 

Secretary. 

March 16,1976. 

fFR Doc.76-8239 Filed 3-22-76;8:45 ami 


l File No. 81-196] 

PEERLESS WEIGHING AND VENDING 
MACHINE CORP. 

Application and Opportunity for Hearing 
March 16, 1976. 

Notice is hereby given that Peerless 
Weighing and Vending Machine Corpo¬ 
ration (the “Applicant”) has filed an ap¬ 
plication pursuant to Section 12(h) of 
the Securities Exchange Act of 1934, as 
amended (the “Act”), for an order ex¬ 
empting the Applicant from the provi¬ 
sions of Sections 13 and 14 of the Act. 
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Section 12(g) of the Act requires the 
registration of the securities of every 
issuer which is engaged in interstate 
commerce or in a business affecting in¬ 
terstate commerce, or whose securities 
are traded by use of the mails or any 
means or instrumentality c fl interstate 
commerce, and on the last day of the 
fiscal year has total assets exceeding $1 
million and a class of equity securities 
held of record by 500 or more persons. 
Section 13 of the Act requires that is¬ 
suers of securities registered pursuant to 
Section 12 must file certain periodic re¬ 
ports with the Commission. Section 14 of 
the Act requires that such issuers com¬ 
ply with certain regulations in connec¬ 
tion with the solicitation of proxies. 

Section 12(h) empowers the Commis¬ 
sion to exempt, in whole or in part, any 
issuer or class of issuers from the regis¬ 
tration, periodic reporting, proxy solici¬ 
tation and other requirements of the 
Act, if the Commission finds by reason of 
the number of public investors, amount 
of trading interest in the securities, the 
nature and extent of the activities of 
the issuer, income or assets of the issuer, 
or otherwise, that such exemption is not 
inconsistent with the public interest or 
the protection of investors. 

The application states in part: 

1. The Applicant is a Delaware cor¬ 
poration whose obligation to file reports 
pursuant to Section 13 and to solicit 
proxies pursuant to Section 14 of the Act 
did not arise because of a registered pub¬ 
lic offering of its stock or because the 
stock is listed on a national securities 
exchange, but instead arose because of a 
plan of reorganization which created a 
large number of small stockholders. 

2. As of December 31, 1974, Applicant 
had $3,201,513 in assets. Of the approxi¬ 
mately 115,582 shares of common stock 
outstanding, 86.7% is owned by the 
principal stockholders, and of the 1,398 
common stockholders, 95% own 20 shares 
or less. 

3. There is a lack of stockholder in¬ 
terest in Applicant and little or no trad¬ 
ing in its stock. 

4. The preparation and filing of the re¬ 
ports required by Section 13 and the so¬ 
licitation of proxies pursuant to Section 
14 of the 1934 Act involve substantial 
and burdensome expenses. 

For a more detailed statement of the 
information presented, all persons are re¬ 
ferred to said application which is on 
file in the offices of the Commission at 
500 North Capitol Street, Washington, 
D C. 20549. 

Notice is further given , That any in¬ 
terested person not later than April 27, 
1976, may submit to the Commission in 
writing his views or any substantial facts 
bearing on tills application or the desira¬ 
bility of a hearing thereon. Any such 
communication or request should be ad¬ 
dressed to: Secretary, Securities and Ex¬ 
change Commission, 500 North Capitol 
Street, N.W., Washington, D.C. 20549 
and should state briefly the nature of 
the interest of the person submitting 
such information or requesting the hear¬ 
ing, the reason for such request, and the 


issues of fact and law raised by the ap¬ 
plication which he desires to controvert. 
At any time after said date, an order 
granting the application in whole or in 
part may be issued upon request or upon 
the Commission’s own motion. 

By the Commission. 

I seal] George A. Fitzsimmons, 

Secretary. 

(FR Doc.76-8232 Filed 3-22-76;8:45 am] 


|File No. 81-204; 3-4974| 

REED TOOL CO. 

Application and Opportunity for Hearing 
March 10, 1976. 

Notice is hereby given That Reed Tool 
Company (“Applicant”) has filed an ap¬ 
plication pursuant to Section 12(h) of 
the Securities Exchange Act of 1934, as 
amended (the “1934 Act”), that Appli¬ 
cant be granted an exemption from the 
provisions of Section 15(d) of that act, 
and be exempted from filing an annual 
report on Form 10-K for the fiscal year 
ended December 31, 1975. 

Section 15(d) of the 1934 Act pro¬ 
vides that each issuer who has filed a 
registration statement which has be¬ 
come effective pursuant to the Securities 
Act of 1933, as amended, shall file with 
the Commission, in accordance with such 
rules and regulations as the Commission 
may prescribe as necessary or appropri¬ 
ate in the public interest or for the pro¬ 
tection of investors, such supplementary 
and periodic information, documents, 
and reports as may be required pursuant 
to Section 13 of the 1934 Act in respect 
of a security registered pursuant to Sec¬ 
tion 12 of the Act. 

Section 12(h) of the 1934 Act em¬ 
powers the Commission to exempt, in 
whole or in part, any issuer or class of 
issuers from the provisions of Section 
15(d), if the Commission finds, by rea¬ 
son of the number of public investors, 
amount of trading interest in the secu¬ 
rities, and nature and extent of the 
activities of the issuer, income or assets 
of the issuer or otherwise, that such ex¬ 
emption is not Inconsistent with the pub¬ 
lic interest or the protection of investors. 

The Applicant states, in part: 

1. Applicant is a Texas corporation, 
subject to the reporting provisions of 
Section 15(d) of the 1934 Act. 

2. On November 25, 1975, the Appli¬ 
cant became a wholly-owned subsidiary 
of Baker Oil Tools, Inc. As a result, all 
of Applicant’s outstanding securities are 
now owned by Baker. 

3. Baker is a reporting company under 
the 1934 Act, and its securities are listed 
on the New York Stock Exchange. 

4. Applicant’s affairs were fully dis¬ 
closed in connection with the merger. 

In the absence of an exemption, Ap¬ 
plicant would be required to file an an¬ 
nual report on Form 10-K pursuant to 
Section 15(d) of the 1934 Act. 

The Applicant states that, in view of 
the merger and the disclosures incident 
thereto, the filing of a final annual re¬ 


port would impose an unnecessary bur¬ 
den and expense. 

For a more detailed statement of the 
information presented, all persons are 
referred to the appplication which is on 
file in the offices of the Commission at 
500 North Capitol Street, N.W., Wash¬ 
ington, D.C. 20549. 

Notice is further given That any in¬ 
terested person not later than April 5, 
1976 may submit to the Commission in 
writing his views or any substantial facts 
bearing on this application or the desir¬ 
ability of a hearing thereon. Any such 
communication or request should be ad¬ 
dressed to: Secretary. Securities and Ex¬ 
change Commission, 500 North Capitol 
St., N.W.. Washington, D.C. 20549, and 
should state briefly the nature of the in¬ 
terest of the person submitting such 
information or requesting the hearing, 
the reason for such request, and the is¬ 
sues of fact and law raised by the appli¬ 
cation which he desires to controvert. 
At any time after that date, an order 
granting the application in whole or in 
part may be issued upon request or upon 
the Commission’s own motion. 

By the Commission. 

TsealI George A. Fitzsimmons, 
Secretary. 

(FR Doc.76-8233 Filed 3 22-76;8:46 am) 


[Release No. 34-12225; File No. SR-SCC-76-2) 

STOCK CLEARING CORP. 
Self-Regulatory Organizations, Rule Change 

Pursuant to Section 19(b) (1) of the 
Securities Exchange Act of 1934,15 U.S.C. 
78s(b) (1), as amended by Pub. L. No. 94- 
29, 16 (June 4, 1975), notice is hereby 
given that on March 5, 1976, the above- 
mentioned self-regulatory organization 
filed with the Securities and Exchange 
Commission proposed rule changes as 
follows: 

Statement of the Terms and Substance 
of the Proposed Rule Change 

(a)(1) Amend Section VKB) of the 
Procedures of Stock Clearing Corpora¬ 
tion (SCC) to read in its entirety as 
follows: 

“B. PRIORITY REQUESTS. 

“A Member [requiring! desiring de¬ 
liveries of securities owed to him by the 
Clearing Corporation may submit a 
Daily Priority Request (Figure 20) or a 
Standing Priority Request (Figure 20A). 

“(This request will move his Long 
Position to a high rank In the allocation 
formula. Priority Requests submitted in 
the late afternoon will remain in the 
System for one full settlement cycle 
(that night and the following day). If 
the Priority Request remains unsatis¬ 
fied after the following day’s recycle, it 
is dropped from the system. If the Mem¬ 
ber wishes continued priority, he must 
submit a new Priority Request. Members 
submitting Priority Requests in the same 
security on the same day are first sorted 
in descending age sequence and those 
falling within the same age category are 
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then resorted on the basis of the afore¬ 
mentioned random number.] 

“Priority Requests (Daily or Standing) 
move a Member's Long Position to a high 
rank in the allocation formula and may 
be submitted on either of two bases: (1) 
o high priority in the night cycle and no 
priority in the day cycle (a high-random 
priority) or (2) a high priority for the 
full settlejnent cycle (a high-high pri¬ 
ority) . 

“A Daily Priority Request submitted in 
the late afternoon will be in effect for 
the settlement cycle which commences 
that night and, if it remains unsatisfied 
after such settlement cycle. 7oill be drop¬ 
ped from the system. If the Member 
wishes continued priority, he must sub¬ 
mit a new Daily Priority Request or a 
Standing Priority Request. 

“A Standing Priority Request submit¬ 
ted in the late afternoon will be in ef¬ 
fect for the settlement cycle which com¬ 
mences that night and will remain in 
effect until it is withdrawn by the Mem¬ 
ber by submitting to the Clearing Cor¬ 
poration a written notice cancelling the 
Standing Priority Request. 

“A Standing Priority Request applies 
to all Long Positions of the Member 
which submits it. A Daily Priority Re¬ 
quest applies only to Long Positions in 
the securities issue or Issues designated 
in the Daily Priority Request. If a Mem¬ 
ber subynits a Standing Priority Request 
and thereafter, prior to cancelling the 
Standing Priority Request , submits a 
Daily Priority Request as to one or more 
issues containing different priority des¬ 
ignations than those contained in the 
Standing Priority Request . the Daily 
Priority Request will override the Stand¬ 
ing Priority Request in the next settle¬ 
ment cycle. Thus, if a Member has sub¬ 
mitted a high-random Standing Prior¬ 
ity Request and subsequently submits a 
high-high Daily Priority Request for 
ABC Corp. common stocthe high-high 
priority will apply to a Long Position in 
such common stock in the following set¬ 
tlement cycle and thereafter, the high- 
random priority designated in the 
Standing Priority Request will apply. 

“Although a Member which submits a 
Standing Priority Request need not re¬ 
submit daily, all Priority Requests (Daily 
and Standing ) which are held by the 
Clearing Corporation at the cut-off time 
for submission of Priority Requests spec¬ 
ified in Section XII arc treated alike for 
purposes of determining the relative 
priority of such Priority Requests. Thus, 
if the Clearing Corporation holds Prior¬ 
ity Requests (Daily and Standing) for 
several Members in the same security at 
the cut-off time, all such Priority Re¬ 
quests are first sorted in descending age 
sequence (Based upon the age of each 
Member's Long Position) and those fall¬ 
ing in the same age category are then 
resorted on the basis of the afore-men¬ 
tioned random number. 

“Members who do not wish to affect 
the allocation routine should submit 
nothing in which case securities will be 
allocated to them on a random basis in 
the night cycle and a random basis in 
the day cycle " 


A form for the submission of a Stand¬ 
ing Priority Request is included in the 
SCC Procedures. 

(2) Amend Section IX(E)(1> of the 
Procedures of SCC to read in its entirety 
as follows: 

“E. Miscellaneous Dividends. 

“1. Optional Dividends. 

“Dividends which may be paid in the 
form of securities or cash at the elec¬ 
tion of the holder will be [distributed 
within the CNS System in cash and will 
be handled in the same manner as a 
cash dividend! handled as follows: Each 
Mernber with a Long Position on the 
dividend record date will be advised by 
written notice of the options which are 
available and will be requested to submit 
its election on or before a date specified 
in the notice. If no election is submitted 
by the specified date, the dividend will 
be credited to the Member in the form 
specified by the issuer if no election is 
made. If an election is timely submitted, 
the dividend will be allocated to the 
Member in the form elected. Dividends 
paid in cash or securities pursuant to 
the foregoing provisions will be handled, 
respectively, in the same manner as a 
cash dividend or a stock dividend. A 
Member may split its elections, electing 
one option for part of its record date 
position and a second option for the re¬ 
mainder. After the date specified for 
submitting elections, the Clearing Cor¬ 
poration will charge Members with Short 
Positions on the dividend record date by 
the options elected by Members with 
Long Positions, using a random method 
of allocation, and such Members will be 
so advised .” 

Statement of Basis and Purpose 

The basis and purpose of the fore¬ 
going proposed rule changes is as 
follows: 

3. Purpose of Proposed Rule Changes 

The purpose of the proposed change in 

Section VI(B) of the Procedures of Stock 
Clearing Corporation (SCC) is to provide 
flexibility to Members in controlling re¬ 
ceipts by permitting them to limit Pri¬ 
ority Requests to a priority in the night 
settlement cycle of the SCC CNS System 
instead of requiring that priorities ap¬ 
ply to the full settlement cycle and to 
reduce paperwork and operational steps 
by permitting Members to provide stand¬ 
ing instructions as to Priority Requests 
to SCC. The purpose of the proposed 
change in Section IX(E) (1) of the SCC 
Procedures is to permit Clearing Mem¬ 
bers of SCC to avail themselves of the 
options offered by an issuer when the 
issuer declares an optional dividend. 

4. Basis under the Act for Adopting the 
Proposed Rule Changes 

(a) Not Applicable. 

(b) The change in Section VI(B) of 
the SCC Procedures promotes the prompt 
and accurate settlement of securities 
transactions by reducing the amount of 
paperwork and instructions prepared by 
individuals and permitting Members 
w r hich have an immediate need to re¬ 
deliver securities to obtain them on a 
priority basis. The change in Section 
IX(E) (1) of the SCC Procedures pro¬ 


tects investors by offering greater as¬ 
surance they will receive the optional 
dividends they elect. 

(c) Not Applicable. 

5. Comments Received from Members. 
Participants or others on proposed Rule 
Changes 

No comments have been solicited. 

6. Burden on Competition 

None. 

Within 35 days of the date of publica¬ 
tion of this notice in the Federal Reg¬ 
ister. or within such longer period (i) 
as the Commission may designate up to 
90 days of such date If it finds such 
longer period to be appropriate and pub¬ 
lishes its reasons for so finding or (ii) 
as to which the above-mentioned self- 
regulatory organisation consents, the 
Commission will: 

(A) by order approve such proposed 
rule change, or 

(B) institute proceedings to determine 
whether the proposed rule change should 
be disapproved. 

Interested persons are invited to sub¬ 
mit written data, views and arguments 
concerning the foregoing. Persons de¬ 
siring to make written submissions 
should file 6 copies thereof with the Sec¬ 
retary of the Commission. Securities and 
Exchange Commission, Washington, D.C. 
20549. Copies of the filing with respect 
to the foregoing and of all written sub¬ 
missions will be available for inspection 
and copying in the Public Reference 
Room 1100 L Street, NW„ Washington, 
D.C. Copies of such filing will also bo 
available for inspection and copying at 
the principal office of the above-men¬ 
tioned self-regulatory organization. All 
submissions should refer to the file num¬ 
ber referenced in the caption above and 
should be submitted on or before April 
13, 1976. 

For the Commission, by the Division 
of Market Regulation, pursuant to dele¬ 
gated authority. 

Lseal] George A. Fitzsimmons. 

Secretary. 

Macrh 17, 1976. 

[FR Doc.76-8240 Filed 3-22-76:8:45 am] 


[Release No. 34-12226: Filed No. 8R-SCC 
76-3] 

STOCK CLEARING CORP. 
Self-Regulatory Organizations, Rule Change 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934, 15 
U.S.C. 78s(b) (1). as amended by Pub. L. 
No. 94-29, 16 (June 4. 1975). notice is 
hereby give that on March 10. 1976, the 
above-mentioned self-regulatory organ¬ 
ization filed with the Securities and Ex¬ 
change Commission proposed rule 
changes as follows: 

Statement of the Terms of Substance 
of the Proposed Rule Change 

1. Text of Proposed Rule Change 
(a) Add a new Subsection H to Section 
X of the Procedures of Stock Clearing 
Corporation (SCC) to read in its en¬ 
tirety as follows: 
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•H. CONVERSION OF CONVERTI¬ 
BLE SECURITIES 

•*A Member having a Long Position in 
a convertible security may, prior to the 
cut-off time therefor (see Section XII), 
submit to the Clearing Corporation a 
CNS Conversion Instruction (Figure 34) 
instructing the Clearing Corporation to 
convert the Long Position (or a portion 
thereof) from the convertible security to 
the underlying security. 

“The CNS Conversion Instruction must 
specify the quantity of the convertible 
security to be converted and be submitted 
to the Clearing Corporation prior to the 
cut-off time on the day prior to the day 
on which the Member requires the con¬ 
version to occur. 

“The Clearing Corporation will effect 
the conversion in the manner stated be¬ 
low. The Clearing Corporation will 
convert the quantity of the convertible 
security specified in the conversion in¬ 
struction but not in excess of the greater 
of (i) the Member’s Long Position in the 
convertible security at the end of the 
settlement cycle on the day the Con¬ 
version Instruction is submitted or (ii> 
the Member’s projected Long Position 
for the following day. 

“The Clearing Corporation will iden¬ 
tify the Members having the oldest Short 
Positions in the convertible security (age 
is defined as the number of days con¬ 
secutively short irrespective of quantity). 
If the Members in the oldest age group 
have sufficient Short Positions to satisfy 
the CNS Conversion Instruction, the 
Short Positions of one or more such 
Members will be chosen for conversion 
on a random basis. If the Short Positions 
of the Members in the oldest age group 
are insufficient to satisfy the CNS Con¬ 
version Instruction, all such Members 
Short Positions will be chosen for con¬ 
version and the above described proce¬ 
dure will be applied to choose Members 
from the next oldest age group, etc., until 
Members having Short Positions suffi¬ 
cient to satisfy the CNS Conversion In¬ 
struction are chosen. 

•'Each Member whose Short Position 
is chosen for conversion and the Mem¬ 
bers submitting the CNS Conversion In¬ 
structions will be notified by a Notice of 
CNS Security Conversion (Figure 35) on 
the day the CNS Conversion Instructions 
are submitted that his Long or Short 
Position, as the case may be, will be 
converted to the underlying security. If 
the conversion requires payment by the 
person converting, the account of the 
Member submitting the CNS Conversion 
Instruction will be debited and the ac¬ 
count (s) of the Members whose Short 
Positions are chosen for Conversion will 
be credited by the appropriate money 
amount. If the conversion results in frac¬ 
tional securities, cash-in-lieu of the frac¬ 
tion (calculated at the rate announced 
by the issuer or, if no rate is announced, 
at the Current Market Price) will be 
credited and debited to the appropriate 
accounts. 

“A conversion pursuant to the fore¬ 
going provisions of this subsection H will 
be effected by journal entries, as de¬ 
scribed in subsection D of this Section, 


reducing the Short and Long Positions 
of the appropriate Members by the ap¬ 
propriate quantity of the convertible 
security and increasing the Short and 
Long Positions of such Members by the 
appropriate quantity of the underlying 
security. 

“CNS Conversion Instructions will not 
be effected by the Clearing Corporation 
if they are submitted after the cut-off 
time on the day preceding: 

(A) the expiration date of the con¬ 
version privilege, 

(B) the date on which the conversion 
rate changes, or 

(C) a record date for a dividend or 
distribution on the underlying security.” 

Forms for the conversion procedure 
are included in the SCC Procedures. 

Amend the In-Put and Out-Put Times 
schedule in Section XII by adding the 
following at the end of the material un¬ 
der the heading CNS System: 

“Conversion Instruction -1 p.m." 

(b) Not Applicable. 

(c) Not Applicable. 

Statement of Basis and Purpose 

The basis and purpose of the forego¬ 
ing proposed rule changes is as follows: 

3. Purpose of Proposed Rule Change 

The purpose of the proposed change in 

the Procedures of Stock Clearing Cor¬ 
poration (SCC) is to provide a means 
whereby a Member having a Long Posi¬ 
tion in a convertible security may ob¬ 
tain the benefits of the conversion there¬ 
of prior to the time its Long Position is 
filled. Convertible securities cannot now 
be included in SCC’s CNS System be¬ 
cause of the unavailability of a means to 
convert Long Positions with the conse¬ 
quence that approximately 250 issuesjof 
convertible securities listed on the New 
York Stock Exchange now must be set¬ 
tled in SCC’s Balance Order System. The 
proposed rule change will permit the in¬ 
clusion of such issues in SCC’s CNS Sys¬ 
tem. SCC believes that settlements in its 
CNS System substantially reduce fails 
particularly in periods of high volume 
and that the inclusion of the aforemen¬ 
tioned convertible securities in the CNS 
System will reduce the incidence of fails 
in such issues. 

4. Basis under the Act for Adopting the 
Proposed Rule Change 

(a) Not Applicable. 

(b) The change in the SCC Proce¬ 
dures will facilitate the prompt settle¬ 
ment of securities transactions in con¬ 
vertible securities by permitting them to 
be settled in SCC's CNS System. 

(c) Not Applicable. 

5. Comments Received from Members , 
Participants or Others on Proposed Rule 
Change. 

No comments have been solicited, 

6. Burden on Competition . 

None. 

Interested persons are invited to sub¬ 
mit written data, views and arguments 
concerning the foregoing. Persons desir¬ 
ing to make written submissions should 
file 6 copies thereof with the Secretary 
of the Commission, Securities and Ex¬ 
change Commission, Washington. D£?. 


20549. Copies of the filing with respect 
to the foregoing and of all written sub¬ 
missions will be available for inspec¬ 
tion and copying in the Public Reference 
Room. 1100 L Street. NW., Washing¬ 
ton, D.C. Copies of such filing will also 
be available for inspection and copying 
at the principal office of thhe above- 
mentioned self-regulatory organization. 
All submissions should refer to the file 
number referenced in the caption above 
and should be submitted on or before 
April 14. 1976. 

For the Commission by the Division 
of Market Regulation, pursuant to dele¬ 
gated authority. 

LsealI George A. Fitzsimmons, 
Secretary. 

March 17, 1976. 

IFR Doc.76-8241 Filed 3-22-76:8:45 am) 


[File No. 600-l| 

UNIVERSAL GAS & OIL CO., INC. 

Suspension of Trading 

March 17, 1976. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the common 
stock and 8% convertible subordinated 
debentures due 1987 of Universal & Oil 
Co., Inc., being traded otherwise than on 
a national securities exchange is re¬ 
quired in the public interest and for the 
protection of investors; 

Therefore, pursuant to Section 12(k> 
of the Securities Exchange Act of 1934, 
trading in such securities otherwise than 
on a national securities exchange is sus¬ 
pended, for the period from 9:40 a.m. 
(EST) on March 17, 1976 through 

March 26.1976. 

By the Commission. 

( seal 1 George A. Fitzsimmons, 

Secretary. 

[FR Doc.76-8234 Filed 3-22-76;8:45 am) 


DEPARTMENT OF LABOR 

Occupational Safety and Health 
Administration 

IV-76-5J 

NEWPORT NEWS INDUSTRIAL 
CORPORATION OF OHIO 

Application for Variance and Interim Order; 

Grant of Interim Order 

I. Notice of Application. Notice is 
hereby given that Newport News Indus¬ 
trial Corporation of Ohio. P.O. Box 25, 
Perry. Ohio 44081 has made application 
pursuant to section 6(d) of the Wil- 
liams-Steiger Occupational Safety and 
Health Act of 1970 (84 Stat. 1596; 29 
U.S.C. 655) and 29 CFR 1905.11 for a 
variance, and interim order pending a 
decision on the application for a vari¬ 
ance, from the standards prescribed in 
29 CFR 1926.451(a) (4), (5), and (10) 
dealing with scaffolds. 

The place of employment affected by 
the application is as follows: 

Perry Nuclear Power Plant 
North Perry, Ohio 44081 
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The applicant certifies that employees 
who would be affected by the variance 
have been notified of the application by 
giving a copy of it to their authorized 
employee representative, and by posting 
a copy at all places where notices to em¬ 
ployees are normally posted. Employees 
have also been informed of their right to 
petition the Assistant Secretary for a 
hearing. 

Regarding the merits of the applica¬ 
tion, the applicant contends that it is 
providing a place of employment as safe 
as that required by § 1926.451(a) (4), 
(5). and (10). Section 1926.451(a) (4) 
and (5) reads as follows: 

(4) Guardrails and toeboards shall be in¬ 
stalled on all open sides and ends of plat¬ 
forms more than 10 feet above the ground 
or floor, except needle beams scaffolding and 
floats (see paragraphs (p> and (w) of this 
section). Scaffolds 4 to 10 feet in height hav¬ 
ing a minimum horizontal dimension in 
either direction of less than 45 Inches, shall 
have standard guardrails Installed on all 
open sides and ends of the platform. 

(5) Guardrails shall be 2x4 Inches, or the 
equivalent, approximately 42 Inches high, 
with a midrail, when required. Supports 
shall be at Intervals not to exceed 8 feet. 
Toe boards shall be a minimum of 4 Inches in 
height. 

Tlie applicant states that its business 
is of a specialized nature involving steel 
plate erection by members of the boiler¬ 
maker's trade. 

The applicant contends that the scaf¬ 
folds used in building tanks are mobile 
and are frequently raised as are the tank 
sections, in order to position the next set 
of steel plates. The scaffolds used do not 
have toeboards because tools are placed 
in well designed “loose tool” containers 
provided for that purpose. In addition, 
the applicant proposes to rope off the 
area directly below and in close proximity 
to the scaffold and to permit only those 
employees, and tools currently being used 
by them, on the scaffolds. As a further 
precaution, a taut wire is installed mid¬ 
way between the innermost plank face of 
the scaffold platform and the tank face. 
The applicant states that because the 
scaffolds must be moved frequently, it 
would be more hazardous to constantly 
remove and replace toeboards. 

The applicant also proposes to place 
guardrail supports at 10'6" intervals in 
lieu of the 8' requirement of § 1926.451 

(a)(5). This would allow consistent 
bracket spacing since the applicant 
further desires to use 10'6" spans for its 
scaffold planking although 5 1926.451(a) 
(16) allows a maximum span of 10'. The 
planks proposed to be used are rough 
full-dimensioned 2"xl2"xl2' planks of 
Douglas Fir or Southern Yellow Pine of 
Select Structural Grade. The Douglas 
Fir has a fiber stress of 1,900 and a mod¬ 
ulus of elasticity of 1,900,000, while the 
Southern Yellow Pine has a 2,500 fiber 
stress and a modulus of elasticity of 
2,000.000. The applicant contends that 
the scaffolds he is using are safe, even 
though the span is one-half foot longer 
than the maximum length allowed, be¬ 
cause of the increased strength of the 
wood. 


A copy of the application will be made 
available for inspection and copying 
upon request at the Office of Compliance 
Programming. U.S. Department of Labor. 
Room N3603, 200 Constitution Avenue. 
N.W.. Washington, D.C. 20210. and at 
the following Regional and Area Offices: 

U.S. Department of Labor, Occupational 
Safety and Health Administration. 32nd 
Floor—Room 3263, 230 South Dearborn 
Street, Chicago. Illinois 60604. 

U.S. Department of Labor, Occupational 
Safety and Health Administration, Federal 
Office Building—Room 847, 1240 East Ninth 
Street. Cleveland, Ohio 44199. 

All interested persons, including em¬ 
ployers and employees v.ho believe they 
would be affected by the grant or denial 
of the application for variance are in¬ 
vited to submit written data, views, and 
arguments relating to the pertinent ap¬ 
plication no later than April 22, 1976. In 
addition, employers and employees who 
believe they would be affected by a grant 
or denial of the variance may request a 
hearing on the application no later than 
April 22, 1976, in conformance with the 
requirements of 29 CFR 1905.15. Sub¬ 
mission of written comments and re¬ 
quests for a hearing should be in quad¬ 
ruplicate, and must be addressed to the 
Office of Compliance Programming at 
the above address. 

n. Interim Order. It appears from the 
application for variance and interim 
order that the proposed scaffolding de¬ 
scribed in their application, with certain 
variations, will provide a place of em¬ 
ployment as safe as those which would 
prevail If the applicant were to comply 
fully with 29 CFR 1926. 451 (a) (4), (5), 
and (10). It further appears that an 
interim order is necessary, pending a de¬ 
cision on the application, in order to pre¬ 
vent undue hardship to the applicant 
and its employees. Therefore, it is or¬ 
dered, pursuant to section 6(d) of the 
Williams-Steiger Occupational Safety 
and Health Act of 1970, and 29 CFR 
1905.11(c), that the Newport News In¬ 
dustrial Corp., of Ohio be, and is hereby 
authorized to use scaffolds in accord¬ 
ance with the following conditions, in 
lieu of complying with the toeboard and 
span requirements in § 1926.451(a) (4), 
(5),and (10): 

(a) The applicant's loose tools and 
equipment shall be kept in well-designed 
tool containers. This does not include fit- 
up bars, key plates, key channels, or long 
handled maul which may be placed on 
the scaffold plank during the time they 
are required for work. The loose tool con¬ 
tainers shall be secured to prevent their 
upset or dislodgement from the scaffold 
area. 

(b) Areas beneath and far enough 
away from the base of the scaffold to 
contain anything that falls from above 
shall be roped off and posted with clear¬ 
ly visible signs stating: “Danger Over¬ 
head Work." 

(c) The space between the innermost 
edge of the scaffold platform and the 
curved plate structure of the tank shell 
shall not exceed 12" without protective 


measures. A taut wire rope supported on 
scaffold brackets at plank level may be 
used to divide any space exceeding 12" 
in lieu of using a guardrail or tie-off sys¬ 
tem. 

(d) Not more than 3 employees shall 
be working on a 10'6" span of scaffold 
planking at any time. 

(e) The maximum distance between 
brackets to which scaffolding and guard¬ 
rail supports are attached shall be 10'G". 
These brackets shall be welded to the 
steel plates. 

(f) Scaffold planks of rough full- 
dimentioned 2"xl2"xl2' Douglas Fir 
or Southern Yellow Pine of Select Struc¬ 
tural Grade or equivalent planking shall 
be used. The Douglas Fir shall have at 
least a 1,900 fiber stress and 1,900.000 
modulus of elasticity, while the Yellow 
Pine shall have at least 2,500 fiber stress 
and 2,000,000 modulus of elasticity. Three 
pianks with full thickness 2"xl0"xl2' 
dimensions may be used in lieu of two 
2"xl2"xl2' planks provided that they 
are clamped or bonded together at the 
midpoint of the span, in order to spread 
the weight of the employees. 

(g) All planking shall be secured from 
movement or overlapped in accordance 
with § 1926.451(a) (12). 

(h) Guardrails shall be constructed of 
taut wire rope, and shall be supported by 
angle irons attached to brackets welded 
to the steel plates. These guardrails shall 
be at least of equivalent strength, sta¬ 
bility and height as those required for 
the 8 foot span of 2"x4" wood rails by 
29 CFR 1926.451(a)(5). Guardrail sup¬ 
ports shall be located at no greater than 
10*6" intervals. 

Newport News Industrial Corporation 
of Ohio shall give notice of this interim 
order to employees affected thereby, by 
the same means required to be used to 
inform them of the application for a 
variance. 

Effective date. This interim order shall 
be effective as of March 23, 1976, and 
shall remain in effect until a decision is 
rendered on the application for variance. 

Signed at Washington. D.C. this 17th 
day of March 1976. 

Morton Corn, 
Assistant Secretary of Labor. 

|FR Doc.76-8202 Filed 3-22-76:8:45 ami 


Office of the Secretary 

(TA-W-5821 

AMERICAN COAT PAD CO. 

Negative Determination Regarding Eligibil¬ 
ity To Apply for Worker Adjustment As¬ 
sistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-582: investigation regarding certifica¬ 
tion of eligibility to apply for worker 
adjustment assistance as prescribed in 
Section 222 of the Act. 

The investigation was initiated on 
January 30, 1976 in response to a worker 
petition received on January 30, 1976 
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which was filed on behalf of workers 
and former workers producing coat 
fronts for suits and sportcoats at the 
American Coat Pad Company. Baltimore, 
Maryland. The Department's Investiga¬ 
tion revealed that the American Coat 
Pad Company's sole products are shoul¬ 
der pads and sleeve heads. 

The notice of investigation was pub¬ 
lished in the Federal Register on Febru¬ 
ary 13. 1976 (41 FR 6817). No public 
hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of the American 
Coat Pad Company, the U.S. Department 
of Commerce, the U.S. International 
Trade Commission, industry analysts, 
and Department files. 

In order to make an affirmative deter¬ 
mination and issue a certification of 
eligibility to apply for adjustment assist¬ 
ance, each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 

(1) that a significant number or propor¬ 
tion of the workers In the workers’ firm, or 
an appropriate subdivision thereof, have 
become totally or partially separated, or are 
threatened to become totally or partially 
separated; 

(2) that sales or production, or both, of 
such firm or subdivision have decreased ab¬ 
solutely; 

(3) that articles like or directly competi¬ 
tive with those produced by the firm or 
subdivision are being imported in increased 
quantities, either actual or relative to domes¬ 
tic production; and 

(4) that such Increased imports have con¬ 
tributed Importantly to the separations, or 
threat thereof, and to the decrease in sales 

or production. 

The term "contributed importantly" 
means a cause which is important but not 
necessarily more important than any other 

cause. 

Without regard to whether any of the 
other criteria have been met, criterion 
(3) has not been met. The evidence de¬ 
veloped in the Department’s investiga¬ 
tion reveals that there are no separately 
identifiable imports of shoulder pads or 
sleeve heads. These products are not 
listed as a separate item of any U.S. 
Tariff Schedule grouping. In addition, 
industry spokesmen indicated that there 
are no imports of these items. 

Imports of men’s and boys* apparel 
which incorporate coat pads of the same 
origin are not like or directly competitive 
with shoulder pads or sleeve heads pro¬ 
duced by the American Coat Pad 
Company. 

Conclusion . After careful review of the 
facts obtained in the investigation, I 
conclude that articles like or directly 
competitive with those produced by the 
American Coat Pad Company are not 
being imported in increasing quantities, 
cither actual or relative to domestic 
production, as required in Section 222 of 
the Trade Act of 1974. 

Signed at Washington. D.C. this 12th 
day of March 1976. 

James F. Taylor, 
Director , 

Planning and Evaluation Staff. 

(PR Doc.76’8066 Filed 3-22-76:8:45 am) 


ITA-W-6521 

CHROMALLOY AMERICAN CORP. 

Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 

Assistance 

On February 27. 1976, the Department 
of Labor received a petition dated Febru¬ 
ary 18. 1976, which was filed under Sec¬ 
tion 221(a) of the Trade Act of 1974 
("the Act”) by the International Union 
of Electrical Radio and Machine Work¬ 
ers, on behalf of the workers and former 
workers of Turbine Support, San 
Antonio, Texas, a division of Chromalloy 
American Corporation, St. Louis. Mis¬ 
souri (TA-W-652). Accordingly, the Act¬ 
ing Director, Office of Trade Adjustment 
Assistance, Bureau of International 
Labor Affairs, has instituted an investi¬ 
gation as provi ded in Section 221(a) of 
the Act and 29 CFR 90.12. 

The purposes of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with the recondi¬ 
tioning and application of an industrial 
coating on jet engines provided by 
Chromalloy American Corporation, or 
an appropriate subdivision thereof have 
contributed importantly to an absolute 
decline in sales or production, or both, of 
such firm or subdivision and to the 
actual or threatened total or partial 
separation of a significant number or 
proportion of the workers of such firm or 
subdivision. The investigation will 
further relate, as appropriate, to the 
determination of the date on which total 
or partial separations began or threat¬ 
ened to begin and the subdivision of the 
firm involved. A group meeting the 
eligibility requirements of Section 222 of 
the Act will be certified as eligible to 
apply for adjustment assistance under 
Title IT, Chapter 2, of the Act in accord¬ 
ance with the provisions of Subpart B 
of 29 CFR Part 90. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person showing a 
substantial interest in the subject mat¬ 
ter of the investigation may request a 
public hearing, provided such request is 
filed in writing with the Acting Director, 
Office of Trade Adjustment Assistance, 
at the address shown below, not later 
than March 29,1976. 

The petition filed in tills case is avail¬ 
able for inspection at the Office of the 
Acting Director, Office of Trade Adjust¬ 
ment Assistance, Bureau of International 
Labor Affairs, U.S. Department of Labor, 
3rd St. and Constitution Ave.. N.W., 
Washington, D.C. 20210. 

Signed at Washington, D.C.. this 27th 
day of February 1976. 

Marvin M. Fooks, 

Acting Director. Office of 
Trade Adjustment Assistance. 

IFR Doc.76-8067 Filed 3-22-76;8:45 a m] 


(TA-W-538] 

HICKEY-FREEMAN CO., INC. 

Certification of Eligibility To Apply for 
Worker Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of La¬ 


bor herein presents the results of TA¬ 
W-538: investigation regarding certifi¬ 
cation of eligibility to apply for worker 
adjustment assistance as prescribed in 
Section 222 of the Act. 

The investigation was initiated on 
January 9, 1976 in response to a worker 
petition received on that date which was 
filed by the Amalgamated Clothing 
Workers of America on behalf of workers 
and former workers producing men’s 
suits, sportcoats, slacks and outercoats 
at Hickey-Freeman Co., Inc., Rochester. 
New York. 

The notice of investigation was pub¬ 
lished in the Federal Register on Jan¬ 
uary 29, 1976 (41 FR 4379). No public 
hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained prin¬ 
cipally from officials of Hickey-Freeman, 
Co., Inc., its customers, the U.S. De¬ 
partment of Commerce, the U.S. Inter¬ 
national Trad® Commission, industry 
analysts, and Department files. 

In order to make an affirmative deter¬ 
mination and issue a certification of eli¬ 
gibility to apply for adjustment assist¬ 
ance, each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 

(1) that a significant number or proportion 
of the workers in the workers’ firm, or an 
appropriate subdivision thereof, have become 
totally or partially separated, or are threat¬ 
ened to become totally or partially sepa¬ 
rated; 

(2) that sales or production, or both, of 
such firm or subdivision have decreased 
absolutely; 

(3) that articles like or directly competi¬ 
tive with those produced by the firm or sub¬ 
division are being imported in Increased 
quantities, either actual or relative to do¬ 
mestic production; and 

(4) that such increased Imports have con¬ 
tributed Importantly to the separations, or 
threat thereof, and to the decrease in sales 
or production. 

The term "contributed importantly’* 
means a cause which is important but 
not necessarily more important than any 
other cause. 

Significant Total or Partial Separa¬ 
tions. Total employment by Hickey- 
Freeman Co., Inc., including production 
facilities in Rochester. Buffalo, and Le¬ 
roy, New York as well as sales offices in 
New York City, declined 11.0 percent in 
1975 from 1974. Average weekly hours 
declined 12.8 percent in 1975 compared 
to 1974. Employment at the main plant 
in Rochester, which accounted for ap¬ 
proximately 90 percent of total employ¬ 
ment by Hickey-Freeman, declined 10.0 
percent in 1975 from 1974: average 
weekly hours at the main plant declined 
13.0 percent in 1975 compared to 1974 

Sales or Production, or Both, Have De¬ 
creased Absolutely. Sales of men’s tail¬ 
ored suits by Hickey-Freeman declined 
21.1 percent in 1975 compared to 1974. 
Sales of men’s sportcoats declined 35.1 
percent in 1975 from 1974; and sales of 
men’s trousers and overcoats declined 
17.0 percent and 22.8 percent respec¬ 
tively in 1975 compared to 1974. Hickey- 
Freeman does not produce for inventory 
and production declines were similar to 
sales declines during the 1973-1975 
period. 
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Increased Imports. Imports of men's 
and boys* suits increased relative to do¬ 
mestic production and consumption in 
each year from 1971 to 1973. While im¬ 
ports of men’s and boys’ suits fell slightly 
in 1974 compared to 1973, the ratios of 
imports to domestic production and con¬ 
sumption In 1974 of 9.9 percent and 9.0 
percent, respectively, were well above the 
1971-1973 average of 8.6 percent and 7.8 
percent, respectively. In the first 9 
months of 1975, imports of men’s and 
boys’ suits increased 86 percent com¬ 
pared to the first 9 months of 1974. The 
ratio of imports to domestic production 
increased from 8.7 percent in the first 
9 months of 1974 to 19.9 percent in the 
first 9 months of 1975. 

Imports of men’s and boys’ sportcoats 
increased their share of the domestic 
market each year from 1971 to 1974. The 
ratio of imports to domestic production 
increased from 24.6 percent in the first 9 
months of 1974 to 41.9 percent in the 
first 9 months of 1975. 

After increasing from 1971 to 1972, 
imports of men’s and boys’ tailored 
trousers decreased their relative share of 
domestic production and consumption 
from 25.7 percent and 20.5 percent, re¬ 
spectively. in 1972 to 19.7 percent and 
16.4 percent, respectively, in 1974. In the 
first 9 months of 1975, imports of men’s 
and boys* tailored trousers increased 37 
percent compared to the first 9 months 
of 1974. 

Contributed Importantly. The evi¬ 
dence developed in the Department’s in¬ 
vestigation of Hickey-Freeman Co. 
indicates that customers of the firm, who 
are buying directly from foreign manu¬ 
facturers. are reducing purchases of 
men’s tailored suits and sportcoats from 
Hickey-Freeman while increasing pur¬ 
chases of competitive imported products. 
The customers are able to purchase hand 
tailored suits and sportcoats of a com¬ 
parable quality to those produced by 
Hickey-Freeman from foreign sources at 
a lower cost. The loss of sales by Hickey- 
Freeman resulting from increased im¬ 
port competition has caused cutbacks in 
production by the firm and employment 
reductions at the firm’s main production 
facilities in Rochester, and at related 
facilities in Leroy and Buffalo, New York. 
Continued sales declines will result in 
reduction in the firm’s sales staff in New 
York City. 

Conclusion. After careful review of the 
facts obtained in the investigation, I con¬ 
clude that increases of imports of ar¬ 
ticles like or directly competitive with 
men’s suits, sportcoats, trousers, and 
overcoats produced by Hickey-Freeman 
Co. contributed importantly to the total 
or partial separation of workers of that 
firm, in accordance with the provisions 
of the Trade Act of 1974, I make the 
following certification: 

“All employees of the Rochester; Leroy; 
Buffalo; and New York, New York facilities 
of Hickey-Freeman Co., Inc., who became or 
will become totally or partially separated 
from employment on or after December 11, 


1974 are eligible to apply for adjustment 
assistance under Title II, Chapter 2 of the 
Trade Act of 1974." 

Signed at Washington, D.C. this 12th 
day of March 1976. 

James F. Taylor, 
Director , Planning and 
Evaluation Staff. 
IFR Doc.76-8068 Filed 3-22-76:8:45 am] 


(TA-W-386) 

HOUDAILLE INDUSTRIES, INC. 

Negative Determination Regarding Eligibil¬ 
ity To Apply for Worker Adjustment As¬ 
sistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-386: investigation regarding certi¬ 
fication of eligibility to apply for work¬ 
er adjustment assistance as prescribed 
in Section 222 of the Act. 

The investigation was initiated on 
December 5. 1975, in response to a work¬ 
er petition received on December 5, 1975 
which was filed by the United Automo¬ 
bile, Aerospace, and Agricultural Imple¬ 
ment Workers of America (UAW) on be¬ 
half of workers formerly producing 
bumper support systems, hinges and 
fender panels at the Detroit Automotive 
Parts Division plant of Houdaille Indus¬ 
tries, Incorporated, Buffalo, New York. 

The notice of investigation was pub¬ 
lished in the Federal Register on De¬ 
cember 22, 1975 (40 FR 59273). No pub¬ 
lic hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of the Houdaille 
Industries, Inc., its customers, the U.S. 
Department of Commerce, the Interna¬ 
tional Trade Commission, other automo¬ 
bile parts manufacturers in the U.S. and 
Canada, industry analysts, and Depart¬ 
ment files. 

In order to make an affirmative deter¬ 
mination and issue a certification of eli¬ 
gibility to apply for adjustment assist¬ 
ance, each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 

(1) that a significant number of propor¬ 
tion of the workers In such workers’ firm or 
an appropriate subdivision of the firm have 
become totally or partially separated, or are 
threatened to become totally or partially 
separated; 

(2) that sales or production, or both, of 
such firm or subdivision have decreased ab¬ 
solutely; 

(3) that articles like or directly competi¬ 
tive with those produced by the firm or sub¬ 
division are being Imported in Increased 
quantities, either actual or relative to do¬ 
mestic production; and 

(4) that such increased imports have con¬ 
tributed importantly to the separations, or 
threat thereof, and to the decrease in sales 
or production. 

The term “contributed Importantly” 
means a cause which is important but not 
necessarily more Important than any other 
cause. 


The investigation has revealed that al¬ 
though criteria one and two have been 
met, criteria three and four have not 
been met. 

Significant Total or Partial Separa¬ 
tion. Employment of production workers 
at the Detroit plant increased one per¬ 
cent from 1973 to 1974. Average quarterly 
employment declined 47 percent in the 
fourth quarter of 1974 compared to the 
fourth quarter of 1973. 

Sales or Production , or Both , Have 
Decreased Absolutely. Sales increased 24 
percent at the Detroit Automotive Parts 
Division plant of Houdaille Industries, 
Inc., in 1974 compared to 1973. Sales de¬ 
creased 24 percent in the last quarter of 

1974 compared to the last quarter of 

1973. Sales decreased 48 percent in the 
first quarter of 1975 compared to the 
same period in 1974. 

Increased Imports. Imports of auto¬ 
motive bumpers, including steel bumper 
system components after increasing from 
2.8 million units in 1971 to 3.2 million 
units in 1972 declined in absolute terms 
and relative to domestic consumption 
and production each year thereafter 
through 1974. Imports of such products 
continued to decline in absolute terms 
and relative to domestic consumption 
and production in the first ten months of 

1975 compared to the same period in 

1974. 

Contributed Importantly. The Depart¬ 
ment’s investigation indicated that cus¬ 
tomers of Houdaille Industries, Inc., did 
not shift purchases of bumper support 
systems produced by Houdaille's Detroit 
plant to foreign sources. Houdailk 1 
closed the Detroit plant in March 1975 
because of (1) technological develop¬ 
ments in bumper support systems and 
(2) insufficient demand for the tradi¬ 
tional bumper support system beyond the 
1975 model year. 

Conclusion. After careful review of the 
facts obtained in the investigation, I con¬ 
clude that increases of imports like or 
directly competitive with bumper sup¬ 
port systems produced at Houdaille In¬ 
dustries’ Detroit, Michigan plant did not 
contribute importantly to the total or 
partial separations of the workers at 
such plant. 

Signed at Washington, D.C., this 11th 
day of March 1976. 

James F. Taylor, 
Director , Planning and 
Evaluation Staff. 

IFR Doc.76~8069 Filed 3-22-76;8:45 am) 


ITA-W-387J 

McDonnell douglas astronautics 
CO. 

Negative Determination Regarding Eligibil¬ 
ity To Apply for Worker Adjustment As¬ 
sistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-387: investigation regarding certifl- 
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cation of eligibility to apply for worker 
adjustment assistance as prescribed in 
Section 222 of the Act. 

The investigation was initiated on De¬ 
cember 5, 1975 in response to a worker 
petition received on that date which was 
filed on behalf of workers and former 
workers engaged in vehicle launch opera¬ 
tions at the Vandenburg Air Force Base, 
California. Delta Vehicle Launch Opera¬ 
tions of McDonnell Douglas Astronautics 
Company. Huntington Beach. California. 

The notice of investigation was pub¬ 
lished in the Federal Register on De¬ 
cember 22, 1975 (40 FR 59274). No public 
hearing was requested and none was 
held. 

The information upon which the 
determination was made was obtained 
principally from McDonnell Douglas 
Astronautics Company and the National 
Aeronautics and Space Administration. 

In order to make an affirmative find¬ 
ing and issue a certification of eligibility 
to apply for adjustment assistance, each* 
of the group eligibility requirements of 
Section 222 of the Trade Act of 1974 must 
be met: 

(1) that a significant number or pro¬ 
portion of the workers in the workers* 
firm or an appropriate subdivision there¬ 
of have become totally or partially sep¬ 
arated, or are threatened to become 
totally or partially separated; 

(2) that sales or production, or both, 
of such firm or subdivision have de¬ 
creased absolutely: 

(3) that articles like or directly com¬ 
petitive with those produced by the firm 
or subdivision are being imported in in¬ 
creased quantities, either actual or rela¬ 
tive to domestic production; and 

(4) that such increased imports have 
contributed importantly to the separa¬ 
tions, or threat thereof, and to the de¬ 
crease in sales or production. 

Without regard as to whether any of 
the other criteria have been met, the in¬ 
vestigation reveals that the third cri¬ 
terion has not been met. 

Increased Imports. The evidence de¬ 
veloped in the Department’s investiga¬ 
tion reveals that the separations of work¬ 
ers at McDonnell Douglas* Vandenburg 
launch site were a result of declining 
launch activity at the site. The decline 
was due in part to a decision by a for¬ 
eign nation, which formerly launched its 
space hardware at the Vandenburg site, 
to begin launching its hardware from a 
launch site within its own national 
boundaries. Such actions do not consti¬ 
tute an increase in imports of competitive 
products in accordance with the provi¬ 
sions of the Trade Act of 1974. 

Conclusion. After careful review of the 
facts obtained in the investigation, I con¬ 
clude that increased imports did not con¬ 
tribute importantly to the total or par¬ 
tial separation of workers employed at 
the Vandenburg Air Force Base, Delta 
Vehicle Launch Operations of McDon¬ 
nell Douglas Astronautics Company. 


Signed at Washington, D.C. this 12th 
day of March 1976. 

James F. Taylor, 
Director, Planning and 
Evaluation Staff . 

(FR Doc.76-8071 Filed 3-22-76;8:45 ami 


[TA-W-5461 

MOBIL OIL CORP. 

Negative Determination Regarding Eligibil¬ 
ity To Apply for Worker Adjustment As¬ 
sistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-546: investigation regarding certifi¬ 
cation of eligibility to apply for worker 
adjustment assistance as prescribed in 
Section 222 of the Act. 

The investigation was initiated on Jan¬ 
uary 12. 1976 in response to a worker 
petition received on that date w’hich was 
filed by the Oil. Chemical, and Atomic 
Workers Union on behalf of workers and 
former workers transporting in ships the 
refined oil products for Mobil Oil Cor- 
portation, Marine Transportation De¬ 
partment. Beaumont. Texas. 

The notice of investigation was pub¬ 
lished in the Federal Register on Janu¬ 
ary 19.1976 (41 FR 2708). A public hear¬ 
ing was requested by the OCAW and 
was held on February 2. 1976. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of the OCAW 
Union, Mobil Oil Corporation, U.S. Fed¬ 
eral Energy Administration, U.S. Bureau 
of Mines. American Petroleum Institute, 
industry analysts, and Department files. 

In order to make an affirmative deter¬ 
mination and issue a certification of eli¬ 
gibility to apply for adjustment assist¬ 
ance, each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 

(1) that a significant number or pro¬ 
portion of the workers in such workers* 
firm or an appropriate subdivision of the 
firm have become totally or partially 
separated, or are threatened to become 
totally or partially separated: 

(2) that sales or production, or both, 
of such firm or subdivision have de¬ 
creased absolutely; 

(3) that articles like or directly com¬ 
petitive with those produced by the firm 
or subdivision are being imported in in¬ 
creased quantities, either actual or rela¬ 
tive to domestic production; and 

(4) that such increased imports have 
contributed importantly to the separa¬ 
tions, or threat thereof, and to the de¬ 
crease in sales or production. 

The term ‘‘contributed importantly** 
means a cause which is important but 
not necessarily more important than any 
other cause. 

Without regard to whether any of the 
other criteria have been met, criteria (3) 


and (4) have not been met. The evidence 
developed in the Department’s investiga¬ 
tion reveals that aggregate imports of 
refined oil products declined 11.7 percent 
from 1973 to 1974 and declined 26.5 per¬ 
cent from 1974 to 1975. The ratios of 
imports to production and consumption 
from 1974 to 1975 declined from 21.5 
percent to 15.4 percent and from 18.1 
percent to 13.6 percent, respectively. 

Although imports of crude oil have 
been increasing in recent years, these 
imports would not affect the use of 
Mobil’s U.S. flag ships since the primary 
mission of these ships has been and cur¬ 
rently is the transportation of refined 
oil products in the U.S. intercoastal 
trade. 

Imports of refined petroleum products 
(gasolines and distillates) by Mobil Oil 
decreased 60 percent from 1973 to 1974. 
In 1975, the company imported no gaso¬ 
lines and distillates. The company’s im¬ 
ports of residual fuels declined 20 per¬ 
cent from 1973 to 1974 and 25 percent 
from 1974 to 1975. 

Domestic pipeline transportation of 
Mobil’s petroleum products from Beau¬ 
mont, Texas to New York increased 6.89 
percent from 1974 to 1975. The cost of 
shipping a barrel of gasoline via the 
pipeline was 37 percent less than when 
shipped by tanker. 

Three of the nine ships in Mobil’s 
Gulf-East Coast fleet, the ECLIPSE, 
MOBIL MERIDIAN, and MOBIL ARC¬ 
TIC are presently in lay up status. Com¬ 
pany officials stated that ECLIPSE, used 
primarly for transportation oil feedstock 
to Mobil’s East Providence, Rhode Is¬ 
land asphalt manufacturing plant and 
some chartering service, was taken out 
of service in September 1975 after the 
asphalt plant closed and opportunities 
for chartering the surplus capacity de¬ 
clined. MOBIL MERIDIAN was used for 
transporting a wide range of petroleum 
products. When Mobil’s requirements for 
domestic product movements declined 
because of reduced sales, the vessel was 
used to import crude oil. The decline in 
international tanker rates after the 
Arab oil embargo made continued op¬ 
eration of this vessel extremely uncom¬ 
petitive, and the ship was taken out of 
service in April 1975. MOBIL ARCTIC, 
built for the Alaskan crude oil trade was 
placed in the international crude im¬ 
porting trade while awaiting completion 
of the Alaskan pipeline. The higher cost 
of operating this U.S. flag vessel in com¬ 
petition with foreign flag ships forced 
this ship to be laid up in September 1975. 
This ship is expected to be reactivated 
when Mobil begins taking delivery of 
Alaskan crude oil. 

Conclusion. After careful review of the 
facts obtained in the investigation, I con¬ 
clude that Increased imports of articles 
like or directly competitive with petro¬ 
leum and petroleum products produced 
by Mobil Oil Corporation did not contrib¬ 
ute importantly to the total or partial 
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separation of workers as required in Sec¬ 
tion 222 of the Trade Act of 1974. 

Signed at Washington, D.C., this 12th 
day of March 1976. 

Herbert N. Blackman, 
Associate Deputy Under Secre¬ 
tary for Trade and Adjust¬ 
ment Policy. 

|FR Doc.76-8070 Filed 3-22-76;8:45 am) 


ITA-W-390] 

SKF INDUSTRIES 

Negative Determination Regarding Eligibil¬ 
ity To Apply for Worker Adjustment As¬ 
sistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA- 
W-390: investigation regarding certifi¬ 
cation of eligibility to apply for worker 
adjustment assistance as prescribed in 
Section 222 of the Act. 

The investigation was initiated on De¬ 
cember 5, 1975 in response to a worker 
petition received on that date which was 
filed by United Auto Workers Union on 
behalf of workers and former workers 
producing all types of bearing cages at 
the SKF Industries' Shippensburg, 
Pennsylvania plant. 

The notice of investigation was pub¬ 
lished in the Federal Register on De¬ 
cember 22, 1975 (40 FR 59276). No pub¬ 
lic hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of SKF Indus¬ 
tries, the U.S. Department of Commerce, 
the U.S. International Trade Commis¬ 
sion, industry analysts, and Department 
files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance, each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 

(1) that a significant number or pro¬ 
portion of the workers in the workers' 
firm, or an appropriate subdivision 
thereof, have become totally or partial¬ 
ly separated, or are threatened to be¬ 
come totally or partially separated: 

(2) that sales or production, or both, 
of such firm or subdivision have de¬ 
creased absolutely; 

(3) that articles like or directly com¬ 
petitive with those produced by the firm 
or subdivision are being imported in in¬ 
creased quantities, either actual or rela¬ 
tive to domestic production; and 

(4) that such increased imports have 
contributed importantly to the separa¬ 
tions. or threat thereof, and to the de¬ 
crease in sales or production. 

Hie term "contributed importantly" 
means a cause which is important but 
not necessarily more important than any 
other cause. 

The investigation reveals that while 
criteria one and two have been met, cri¬ 
teria three and four have not. 


Significant Total or Partial Separa¬ 
tions . Employment at the SKF Indus¬ 
tries Shippensburg plant increased 5.8 
percent from 1973 to 1974, and declined 
26.6 percent in the second half of 1975 
compared to the like period in 1974. 

Sales or Production, or Both, Have De¬ 
creased Absolutely. Production of bear¬ 
ing cages increased 22.3 percent in terms 
of value from 1973 to 1974. In the second 
half of 1975 production decreased 28.9 
percent compared to the similar period 
in 1974. 

Increased Imports. Imports of anti¬ 
friction roller and ball bearing com¬ 
ponents are not separately identified in 
the Tariff Schedules of the United States, 
they are included with the aggregate 
data of imports of ball and roller bear¬ 
ings. 

Imports of ball and roller bearings de¬ 
clined 31.8 percent and 20.1 percent, re¬ 
spectively, in absolute terms in the pe¬ 
riod January through September 1975 
compared to the similar period in 1974. 

Contribute Importantly. The evidence 
developed by the Department’s investi¬ 
gation indicated that all ball and roller 
bearing cages produced by the Shippens¬ 
burg, Pennsylvania plant of SKF Indus¬ 
tries, Inc., were shipped to other divi¬ 
sions of SKF Industries, Inc. Production 
at the Shippensburg plant declined when 
orders were reduced for ball and roller 
bearing cages because of the decline in 
the general economic conditions and be¬ 
cause of inventory adjustments. None 
of the Divisions of SKF imported ball 
and roller bearing cages. 

Conclusion. After careful review of the 
facts obtained in the investigation, I 
conclude that increases of imports like 
or directly competitive with the bearing 
components (cages) produced at the 
Shippensburg, Pennsylvania plant of 
SKF Industries, Inc., did not contribute 
importantly to the total or partial sep¬ 
arations of the workers of that plant. 

Signed at Washington, D.C. this 15th 
day of March 1976. 

James F. Taylor, 
Associate Deputy Under Secre¬ 
tary for Trade and Adjust¬ 
ment Policy. 

(FR Doc.76-8072 Filed 3-22-76;8:45 am) 


[TA-W-581 ] 

SUPERIOR COAT PAD CO. 

Negative Determination Regarding Eligibil¬ 
ity To Apply for Worker Adjustment As¬ 
sistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA- 
W-581: investigation regarding certifica¬ 
tion of eligibility to apply for worker ad¬ 
justment assistance as prescribed in 
Section 222 of the Act. 

The investigation was initiated on Jan¬ 
uary 30, 1976 in response to a worker 
petition received on January 30, 1976 
which was filed by the Amalgamated 
Clothing Workers of America on behalf 


of workers and former workers producing 
coat fronts for men’s suits and sports- 
coats at the Superior Coat Pad Company. 
Baltimore. Maryland. 

The notice of investigation was pub¬ 
lished in the Federal Register on Feb¬ 
ruary'13. 1976 (41 FR 6828). No public 
hearing was requested and none was held. 
The information upon which the deter¬ 
mination was made was obtained prin¬ 
cipally from officials of the Superior Coat 
Pad Company, the U.S. Department of 
Commerce, the U.S. International Trade 
Commission, industry analysts, and De¬ 
partment files. 

In order to make an affirmative deter¬ 
mination and I-sue a certification of eli¬ 
gibility to apply for adjustment assist¬ 
ance, each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 

(1) that a significant number or pro¬ 
portion of the workers in such workers’ 
firm or an appropriate subdivision of the 
firm have become totally or partially sep¬ 
arated, or are threatened to become to¬ 
tally or partially separated: 

(2) that sales or production, or both, 
of such firm or subdivision have de¬ 
creased absolutely; 

(3) that articles like or directly com¬ 
petitive with those produced by the firm 
or subdivision are being imported in in¬ 
creased quantities, either actual or rela¬ 
tive to domestic production: and 

(4) that such increased imports have 
contributed importantly to the separa¬ 
tions, or threat thereof, and to the de¬ 
crease in sales or production. 

The term "contributed importantly" 
means a cause which is important but 
not necessarily more important than any 
other cause. 

Without regard to whether any of the 
other criteria have been met, criterion 
(3) has not been met. The evidence de¬ 
veloped in the Department's investiga¬ 
tion reveals that there are no separately 
identifiable imports of coat fronts. The 
product is not listed as a seperate item 
of any U.S. Tariff Schedule grouping. 
In addition, industry spokesmen indi¬ 
cated that there are no imports of this 
item. 

Imports of men’s and boys' apparel 
which incorporate coat fronts of the 
same origin are not like or directly com¬ 
petitive with coat fronts produced by 
the Superior Coat Pad Company. 

Conclusion. After careful review of the 
facts obtained in the investigation, I 
conclude that articles like or directly 
competitive with those produced by the 
Superior Coat Pad Company are not be¬ 
ing imported in increasing quantities, 
either actual or relative to domestic 
production as required in Section 222 of 
the Trade Act of 1974. 

Signed at Washington, D.C., this 12th 
day of March 1976. 

James F. Taylor, 
Director, Planning and 
Evaluation Staff. 

IFR Doc.76-8073 Filed 3-22-76; 8:45 am) 
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[TA-W 567| 

WESTERN AND CLEVELAND COAT 
FRONT CO. f INC. 

Negative Determination Regarding Eligibil¬ 
ity To Apply for Worker Adjustment As¬ 
sistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA- 
W-567: investigation regarding certifica¬ 
tion of eligibility to apply for worker ad¬ 
justment assistance as prescribed in Sec¬ 
tion 222 of the Act. 

The investigation was initiated on 
January 23, 197G in response to a worker 
petition received on January 23, 1976 
which was filed by the Amalgamated 
Clothing Workers of America on behalf 
of workers and former workers produc¬ 
ing coat fronts for men’s suits and 
sportscoafcs at the Western and Cleve¬ 
land Coat Front Company, Inc., Balti¬ 
more. Maryland. 

The notice of investigation was pub¬ 
lished in the Federal Register on Febru¬ 
ary 6,1976 (41 FR 5478). No public hear¬ 
ing was requested and none was held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of the Western 
and Cleveland Coat Front Company, the 
U S. Department of Commerce, the U.S. 
International Trade Commission, indus¬ 
try analysts, and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply f^r adjustment assist¬ 
ance, each of the groun ehgibilitv re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 

(1> that a significant number or pro¬ 
portion of the workers in such workers* 
firm or an appropriate subdivision of the 
firm have become totally or partially 
separated, or are threatened to become 
totally or partially separated: 

<2) that sales or production, or both, 
of such firm or subdivision have de¬ 
creased absolutely; 

(3) that articles like or directly com¬ 
petitive with those produced by the firm 
or subdivision are being imported in in¬ 
creased quantities, either actual or rela¬ 
tive to domestic production: and 

(4) that such increased imports have 
contributed importantly to the separa¬ 
tions, or threat thereof and to the de¬ 
crease in sales or production. 

The term “contributed importantly** 
means a cause which is important but 
not necessarily more important than any 
other cause. 

Without regard to whether any of the 
other criteria have been met. criterion 
( 3) has not been met. The evidence de¬ 
veloped in the Department’s investiga¬ 
tion reveals that there are no separately 
identifiable Imports of coat fronts. The 
product is not listed as a separate item of 
any u.S. Tariff Schedule grouping. In 
addition, industry spokesmen indicated 
that there are no imports of this item. 

Imports of men’s and boys’ apparel 
which incorporate coat fronts of the 

* 


same origin are not like or directly com¬ 
petitive with coat fronts produced by 
the Western and Cleveland Coat Front 
Company. 

Conclusion . After careful review of the 
facts obtained in the investigation, I con¬ 
clude that articles like or directly com¬ 
petitive with those produced by the West¬ 
ern and Cleveland Coat Front Company 
are not being imported in increasing 
quantities, either actual or relative to 
domestic production as required in Sec¬ 
tion 222 of the Trade Act of 1974. 

Signed at Washington, D.C., this 12th 
day of March 1976. 

James F. Taylor, 
Director, Planning and 
Evaluation Staff, 

| PR Doc.76-8074 Filed 3-22-76:8:45 amj 


Office of the Secretary 

[TA-W-377] 

ALAN JOHN MANUFACTURING CO. 

Negative Determination Regarding Eligibil¬ 
ity To Apply for Worker Adjustment As¬ 
sistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA- 
W-377: investigation regarding certifi¬ 
cation of eligibility to apply for worker 
adjustment assistance as prescribed in 
Section 222 of the Act. 

The investigation was initiated on De¬ 
cember 19, 1975, in response to a worker 
petition received on that date which was 
filed by the Amalgamated Clothing 
Workers of America on behalf of workers 
and former workers producing men’s 
suits and sportcoats at Alan John Manu¬ 
facturing Company, San Diego, Cali¬ 
fornia. 

The notice of investigation was pub¬ 
lished in the Federal Register on De¬ 
cember 22, 1975 (40 FR 59269). No public 
hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained prin¬ 
cipally from officials of Alan John Manu¬ 
facturing Company, its customers, the 
U.S. Department of Commerce, the U.S. 
International Trade Commission, indus¬ 
try analysts, and Department files. 

In order to make an affirmative deter¬ 
mination and issue a certification of eligi¬ 
bility to apply for adjustment assistance, 
each of the group eligibility require¬ 
ments of Section 222 of the Trade Act 
of 1974 must be met: 

fl) that a significant number or pro¬ 
portion of the workers in such workers* 
firm or an appropriate subdivision of the 
firm have become totally or partially 
separated, or are threatened to become 
totally or partially separated; 

(2) that sales or production, or both, 
of such firm or subdivision have de¬ 
creased absolutely; 

(3) that articles like or directly com¬ 
petitive with articles produced by the 
firm are being imported in increasing 
quantities; and 


(4) that such increased imports have 
contributed importantly to the separa¬ 
tion of the workers and to a decrease in 
sales or production. 

The investigation revealed that al¬ 
though the first three criteria have been 
met, the fourth criterion has not been 
met. 

Significant Total or Partial Separa¬ 
tions. Employment at Alan John de¬ 
clined 17 percent in 1974 from 1973 and 
declined 56 percent in 1975 from 1974. 
Average weekly hours declined 5 per¬ 
cent and 2 percent in 1974 and 1975 re¬ 
spectively from the prior year’s levels. 

Sales or Production . or Both. Have De¬ 
creased Absolutely. Production of suits 
and sportcoats by Alan John declined 37 
percent In 1974 from 1973 rnd declined 28 
percent in 1975 from 1974. In September 
1975 Alan John ceased all operations as 
a manufacturer and began contract pro¬ 
duction of men's leisure suits for one 
manufacturer. 

Increased Imports. Imports of men’s 
and boys* suits increased relative to do¬ 
mestic production and consumption in 
each year from 1971 through 1973. While 
imports of men’s and boys* suits fell 
slightly in 1974 compared to 1973, the 
ratios of imports to domestic production 
and consumption in 1974 of 9 9 percent 
and 9.0 percent, respectively, were well 
above the 1971-1973 average of 8 6 per¬ 
cent and 7.9 percent, respectively. In the 
first nine months of 1975, imports of 
men’s and boys’ suits increased 86 per¬ 
cent compared to the first nine months 
of 1974. The ratio of imports to domestic 
production increased from 8.7 percent in 
the first nine months of 1974 to 19.9 per¬ 
cent in the first nine months of 1975, 

Imports of men’s and boys’ sportcoats 
Increased their share of the domestic 
market each year from 1971 through 
1974. The ratio of imports to domestic 
production increased from 24.6 percent 
in the first nine months of 1974 to 41.9 
percent in the first nine months of 1975. 

Contributed Importantly. Significant 
separations of workers at Alan John re¬ 
sulted from a decline in sales at the 
wholesale level and the ultimate closing 
of the Ann’s manufacturing operations. 
Customers of Alan John indicated that 
style changes caused them to reduce pur¬ 
chases from Alan John while increasing 
purchases from other domestic manufac¬ 
turers. 

Conclusion. After careful review of the 
facts obtained in the investigation, I con¬ 
clude that increases of imports like or 
directly competitive with men’s suits and 
sportcoats produced by Alan John Manu¬ 
facturing Company did not contribute 
importantly to the total or partial sepa¬ 
ration of workers of that Ann. 

Signed at Washington. D.C. this 12th 
day of March 1978. 

James F. Taylor, 
Director, Planning and 
Evaluation Staff. 

|FR Doc.76-8203 Filed 3-22-76:8:45 amj 
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[TA-W-319J 

BAGANOFF ASSOCIATES, INC. 

Negative Determination Regarding Eligibil¬ 
ity To Apply for Worker Adjustment As¬ 
sistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA- 
W-319; investigation regarding certifi¬ 
cation of eligibility to apply for worker 
adjustment assistance as prescribed in 
Section 222 of the Act. 

The investigation was initiated on No¬ 
vember 5, 1975 in response to a worker 
petition received on November 5, 1975 
which was filed by workers and former 
workers producing mechanical strain re¬ 
corders and data transcribers at Bagan¬ 
off Associates, Inc., St. Louis, Missouri. 

Notice of the Investigation was pub¬ 
lished in the Federal Register on No¬ 
vember 21, 1975 (40 FR 54318). No pub¬ 
lic hearing was requested and none was 
held. The investigation was terminated 
on December 17, 1975 (40 FR 59799, De¬ 
cember 30, 1975) and subsequently re¬ 
opened at the request of the petitioners. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Baganoff As¬ 
sociates. Inc., its customers, the Depart¬ 
ment of Commerce, the International 
Trade Commission and Department files. 

In order to make an affirmative deter¬ 
mination and issue a certification of eli¬ 
gibility to apply for adjustment assist¬ 
ance each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or pro¬ 
portion of the workers in such workers’ 
firm or an appropriate subdivision of 
the firm have become totally or par¬ 
tially separated, or are threatened to be¬ 
come totally or partially separated, 

(2) That sales or production, or both, 
of such firm or subdivision have de¬ 
creased absolutely, and 

(3) That increase of imports of articles 
like or directly competitive with ar¬ 
ticles produced by such workers* firm or 
an appropriate subdivision thereof con¬ 
tributed importantly to such total or 
partial separation, or threat thereof, and 
to such decline in sales or production. 

For purposes of paragraph (3), the 
term “contributed importantly” means a 
cause which is important but not nec¬ 
essarily more important than any other 
cause. 

Without regard to whether any of the 
above criteria have been met, the De¬ 
partment’s investigation indicates that 
the workers of the firm were totally or 
partially separated from employment 
more than twelve months prior to the 
date of the petition which in this case is 
October 24. 1975. 

Section 223(b) (1) of the Trade Act 
of 1974 provides, in substance, that a 
certification shall not apply to any 
worker whose last total or partial sepa¬ 
ration from the firm or an appropriate 
subdivision of the firm occurred more 
than one year before the date of the pe¬ 
tition on which such certification is 
granted. Thus, workers totally or par¬ 


tially separated from Baganoff Associ¬ 
ates prior to October 24, 1974 are ineli¬ 
gible for program benefits under Title II, 
Chapter 2, Subchapter B of the Trade 
Act of 1974. 

Conclusion . After careful review of 
the facts obtained in the investigation, 
I conclude that the most recent total or 
partial separations at Baganoff Associ¬ 
ates, Incorporated occurred prior to 
July, 1974 and, therefore, the petition 
for certification of eligibility is denied. 

Signed at Washington, D.C. this 4th 
day of March 1976. 

Gloria G. Pratt, 
Director , Office of 
Foreign Economic Policy. 

[FR Doc.75-8204 Piled 3-22-76:8:45 am) 


{TA-W-376J 

A. BRASH AND SONS, INC. 

Certification Regarding Eligibility To Apply 
for Worker Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA- 
W-376; investigation regarding certifi¬ 
cation of eligibility to apply for worker 
adjustment assistance as prescribed in 
Section 222 of the Act. 

The investigation was initiated on De¬ 
cember 5. 1975 In response to a worker 
petition received on December 5, 1975 
which was filed by the Amalgamated 
Clothing Workers of America on behalf 
of workers and former workers produc¬ 
ing men’s sport coats at A. Brash and 
Sons. Baltimore. Maryland. 

The notice of investigation was pub¬ 
lished in the Federal Register on De¬ 
cember 22, 1975 (40 FR 59270). No pub¬ 
lic hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of A. Brash and 
Sons, Inc., its customers, the U.S. De¬ 
partment of Commerce, the U.S. Inter¬ 
national Trade Commission and Depart¬ 
ment files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance. each of the group eligibility 
requirements of Section 222 of the Trade 
Act of 1974 must be met: 

(1) that a significant number or pro¬ 
portion of the workers in the workers’ 
firm, or an appropriate subdivision 
thereof, have become totally or partially 
separated, or are threatened to become 
totally or partially separated, 

(2) that sales or production, or both, 
of such firm or subdivision have de¬ 
creased absolutely. 

(3) that articles like or directly com¬ 
petitive with those produced by the firm 
or subdivision are being Imported in In¬ 
creasing quantities, either actual or 
relative to domestic production, and 

(4) that such increased imports have 
contributed importantly to the separa¬ 
tions, or threat thereof, and to the de¬ 
crease in sales or production. 


The term “contributed importantly” 
means a cause which is important but 
not necessarily more important than any 
other cause. 

The Departments investigation has 
revealed that all four criteria have been 
met. 

Significant Total or Partial Separa¬ 
tions. The average number of production 
workers declined 15.6 percent in 1974 
compared to 1973 end declined 15.0 per¬ 
cent in the first three quarters of 1975 
compared to the same period in 1974. 
All production workers were separated 
in September, 1975. 

Sales or Production , or Both , Have De¬ 
creased Absolutely. Sales of sport coats 
declined 51.8 percent in 1974 compared 
to 1973 and declined 33.8 percent in 1975 
compared to 1974. 

Production of sport coats declined 
36.6 percent in 1974 from 1973 and de¬ 
clined 48.0 percent in the first three 
quarters of 1975 compared to the same 
period in 1974. All production ceased in 
September 1975. 

Increased Imports. Imports of men’s 
and boys’ sport coats increased their 
share of the domestic market in each 
year from 1971 through 1974. The ratio 
of imrorts to domestic production in¬ 
creased from 24.6 percent in the first 
three quarters of 1974 to 41.9 percent in 
the first three nuarters of 1975. 

Contributed Importantly. The evidence 
developed in the Departments investiga¬ 
tion revealed that customers of A. Brash 
and Sons had increased their purchases 
of imported sport coats and decreased 
purchases from Brash. 

ConcUision. After careful review of the 
facts obtained in the investigation, I con¬ 
clude that increases of imports like or 
directly competitive with men’s sport 
coats produced at the sport coat division 
of A. Brash and Sons, Inc., Baltimore, 
Maryland contributed importantly to the 
total or partial separation of the work¬ 
ers of that division. In accordance with 
the provisions of the Act, I make the 
following certification: 

“All employees In the sport coat division 
of A. Brash and Sons. Inc., Baltimore, Mary¬ 
land who became totally or partially sepa¬ 
rated from employment on or aftr Novem¬ 
ber 4, 1974 are eligible to apply for adjust¬ 
ment assistance under Title II, Chapter 2 
of the Trade Act of 1974. M 

Signed at Washington, D.C. this 12th 
day of March 1976. 

James F. Taylor, 
Director, Planning 
and Evaluation Staff. 

(FR Doc.76-8206 Filed 3-22-76:8:45 am] 


fTA-W-337] 

COBBLERS, INC. 

Revised Certification of Eligibility To Apply 
for Worker Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974, on February 17, 1976 
the Department of Labor issued a certi¬ 
fication of eligibility to apply for adjust¬ 
ment assistance applicable to workers 
and former workers producing footwear 
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for women at Richard Shoe Company, 
Culver City, California, a division of 
Cobblers, Inc. The notice of Certification 
was published in the Federal Register 
on March 2,1976 (41 FR 9020). 

At the request of officials of Cobblers, 
Inc., a further investigation was insti¬ 
tuted by the Acting Director of the Office 
of Trade Adjustment Assistance. The 
further investigation reveals that the 
closing of Richard Shoe Company re¬ 
sulted in the separation of certain cleri¬ 
cal and administrative personnel em¬ 
ployed at Culver City by Cobblers, Inc. in 
support of activities of Richard Shoe 
Company. The decline in sales and pro¬ 
duction and ultimate closure of Richard 
Shoe Company therefore resulted in the 
separation of employees of Cobblers. Inc. 
at the Culver City facility as well as em¬ 
ployees of Richard Shoe Company. 

Since the intent of the certification is 
to cover all workers at the Culver City 
facility of Cobblers who were engaged in 
employment related to the production of 
footwear at Richard Shoe Company, the 
certification is revised to include all 
workers of Cobblers, Inc. employed at 
the firm’s Culver City location. 

The revised certification applicable to 
TA-W-337 is hereby issued as follows: 

"All employees of Richard Shoa Company 
and Cobblers, Inc., Culver City, California 
who became or will become totally or par¬ 
tially separated from employment on or 
after October 20. 1974 are eligible to apply 
for adjustment assistance under Title II, 
Chapter 2 of the Trade Act of 1974/' 

Signed at Washington, D.C. this 12th 
day of March 1976. 

James F. Taylor, 
Director, Planning and 

Evaluation Staff. 

(FR Doc.76 8206 Filed 3-22-76;8:45 am| 


[TA-W-5L0] 

DOW CORNiNG CORP. 

Negative Determination Regarding Eligibil¬ 
ity To Apply for Worker Adjustment As¬ 
sistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of La¬ 
bor herein presents the results of TA¬ 
W-540: investigation regarding certifi¬ 
cation of eligibility to apply for worker 
adjustment assistance as prescribed In 
Section 222 of the Act. 

The investigation was initiated on 
January 9, 1976 in response to a worker 
petition received on January 9, 1976 
which was filed by the United Steelwork¬ 
ers of America on behalf of workers and 
former workers producing silicone chem¬ 
icals at Dow Coming Corporation, Mid¬ 
land, Michigan. 

The notice of investigation was pub¬ 
lished in the Federal Register on Janu¬ 
ary 29. 1976 (41 FR 4384). No public 
hearings was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Dow Coming, 
its customers, the U.S. International 


Trade Commission, the Department of 
Commerce, and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance, each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 

(1) that a significant number of pro¬ 
portion of the workers in the workers’ 
firm, or an appropriate subdivision 
thereof, have become totally or partially 
separated, or are threatened to become 
totally or partially separated; 

(2) that sales or production, or both, 
of such firm or subdivision have de¬ 
creased absolutely; 

(3) that articles like or directly com¬ 
petitive with those produced by the firm 
or subdivision are being imported in in¬ 
creased quantities, either actual or rela¬ 
tive to domestic production; and 

(4) that such increased imports have 
contributed importantly to the separa¬ 
tions. or threat thereof, and to the de¬ 
crease in sales or production. 

The term “contributed importantly” 
means a cause which is important but 
not necessarily more Important than any 
other cause. 

Without regard to whether any of the 
other criteria have been met, criterion 
(3) has not been met: 

Imports of silicone chemicals are neg¬ 
ligible and have constituted le*s than 2 
percent of domestic production and 
consumption each year since 1971. 

Imports of silicone chemicals declined 
79 percent from 1974 to 1975. The ratios 
of imports of silicones to domestic pro¬ 
duction and consumption decreased from 
1.1 percent and 1.3 percent, respectively, 
in 1974 to 0.2 percent and 0.3 percent, 
respectively, in 1975. 

Conclusion. After careful review of the 
facts I conclude that increases of im¬ 
ports like or directly competitive with 
silicon chemicals produced by Dow 
Coming Corporation, Midland, Michi¬ 
gan did not contribute importantly to 
the total or partial separation of the 
workers of that firm. 

Signed at Washington, D.C. this 15th 
day of March 1976. 

James F. Taylor, 
Associate Deputy Under Secre¬ 
tary /or Trade and Adjust¬ 
ment Policy. 

(FR Doc.76-8207 Filed 3-22-76,8:45 a n\) 


f (TA-W-5841 

STACKPOLE CARBON CO. 

Negative Determination Regarding Eligibil¬ 
ity To Apply for Worker Adjustment As¬ 
sistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-584: investigation regarding certifi¬ 
cation of eligibility to apply for worker 
adjustment assistance as prescribed in 
Section 222 of the Act. 

This petition, dated November 24, 
1975 was submitted with a request that 


it be considered as an amendment to an 
earlier petition involving the Stackpole 
Carbon Company. For the convenience of 
handling, the Department initiated a 
new investigation on February 4, 1976 
with the understanding that the petition 
would be treated as an amendment to 
the earlier one received on July 31, 1975 
filed by the International Union of Elec¬ 
trical, Radio and Machine Workers on 
behalf of workers and former workers 
producing anodes, brushes, ferrites and 
resistors at the St. Marys plant of the 
Stackpole Carbon Company (TA-W- 
102), and published in the Federal Reg¬ 
ister on August 11, 1975 (40 FR 33716). 

The petition dated November 24, 1975 
was filed on behalf of former workers 
producing volume controls and slide 
switches at the Johnsonburg, Pennsyl¬ 
vania plant and workers and former 
workers producing metal component 
parts for volume controls and slide 
switches in the Parts Department of the 
St. Marys, Pennsylvania plant of the 
Stackpole Carbon Company. 

The notice of investigation was pub¬ 
lished in the Federal Register on Febru¬ 
ary 20, 1976 (41 FR 7831). No public 
hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of the Stack- 
pole Carbon Company, its customers, the 
U.S. Department of Commerce, the U.S. 
International Trade Commission, indus¬ 
try analysts, and Department files. 

In order to make an affirmative deter¬ 
mination and issue a certification of 
eligibility to apply for adjustment assist¬ 
ance, each of the grouo eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or pro¬ 
portion of the workers in such workers* 
firm or an appropriate subdivision of the 
firm have become totally or partially 
separated, or are threatened to become 
totally or partially separated; 

(2) That sales or production, or both, 
of such firm or subdivision have de¬ 
creased absolutely; 

(3) That articles like or directly com¬ 
petitive with those produced by the firm 
or subdivision are being imported in in¬ 
creased quantities, either actual or rela¬ 
tive to domestic production; and 

(4) That such increased imports have 
contributed importantly to the separa¬ 
tions, or threat thereof, and to the de¬ 
crease in sales or production. 

The term “contributed importantly” 
means a cause which is important but 
not necessarily more important than 
any other cause. 

Without regard to whether any other 
criteria have been met, the Johnson¬ 
burg, Pennsylvania plant is outside the 
scope of the Trade Act of 1974, and cri¬ 
terion (3) has not been met for the Parts 
Department of the St. Marys, Pennsyl¬ 
vania plant. 

The Department’s Investigation in¬ 
dicates that worker separations at the 
Johnsonburg, Pennsylvania plant oc- 
cured over twelve months prior to the 
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date of the amended petition, July 31, 
1975. 

Section 223(b) (1) of the Trade Act of 
1974 states that a certification under this 
section shall not apply to any worker 
whose last total or partial separation 
from the firm or appropriate subdivision 
of the firm occurred more than 12 
months before the effective date of the 
petition, July 21, 1975, under Chapter 2 
Title H of the Trade Act of 1974. All 
workers engaged in employment related 
to the production of volume controls 
and slide switches at the Johnsonburg, 
Pennsylvania plant were separated in 
June 1973. 

The Department’s investigation fur¬ 
ther indicates that there are no imports 
of metal component parts which are in¬ 
tegral parts of volume controls and slide 
switches like or directly competitive 
with those produced in the Parts De¬ 
partment of the St. Marys, Pennsylvania 
plant of the Stackpole Carbon Company. 

Conclusion. After careful review of 
the facts obtained in the investigation. I 
conclude that imports like or directly 
competitive with metal component parts 
which are integral parts of volume con¬ 
trols and slide switches did not contrib¬ 
ute importantly to the total or partial 
separation of the workers of that firm as 
required in Section 222 of the Trade Act 
of 1974. 

Signed at Washington, D.C. this 12th 
day of March 1976. 

James P. Taylor, 
Director, Planning and 
Evaluation Staff. 

[FR Doc.76-8208 Filed 3-22-76; 8:46 amj 


ITA-W-6481 

SUSSEX CLOTHES, LTD. 

Certification Regarding Eligibility To Apply 
for Worker Adjustment Assistance 

In accordance with Seailon 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA- 
W-548: investigation regarding certifi¬ 
cation of eligibility to apply for worker 
adjustment assistance as prescribed in 
Section 222 of the Act. 

The investigation was initiated on Jan¬ 
uary 15. 1976 in response to a worker 
petition received on January 15. 1976 
which was filed by the Amalgamated 
Clothing Workers of America on behalf 
of workers and former workers produc¬ 
ing men’s suits, sportcoats and trousers 
at Sussex Clothes Ltd., located in New 
York. New York. 

The notice of investigation was pub¬ 
lished in the Federal Register on Jan¬ 
uary 29. 1976 (41 PR 4381). No public 
hearing was requested and none was 
held. 

The Information upon which the de¬ 
termination was made was obtained 
principally from officials of Sussex 
Clothes Ltd., its customers, the Cloth¬ 
ing Manufacturers Association of the 
U.S.A., the U.8. Department of Com¬ 
merce. the U.S. International Trade 
Commission, industry analysts and De¬ 
partment files. 


In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance. each of the group eligibility 
requirements of Section 222 of the Trade 
Act of 1974 must be met: 

(1) that a significant number or pro¬ 
portion of the workers in the workers’ 
firm, or an appropriate subdivision 
thereof, have become totally or partially 
separated, or are threatened to become 
totally or partially separated: 

(2) that sales or production, or both, 
of such firm or subdivision have de¬ 
creased absolutely; 

(3) that articles like or directly com¬ 
petitive with those produced by the firm 
or subdivision are being imported in in¬ 
creased quantities, either actual or rela¬ 
tive to domestic production; and 

(4) that such increased imports have 
contributed importantly to the separa¬ 
tions. or threat thereof, and to the de¬ 
crease in sales or production. 

All four of the above criteria have 
been met. 

Significant Total or Partial Separa¬ 
tions. The average number of produc¬ 
tion workers at Sussex Clothes Ltd., de¬ 
clined 35 percent in 1975 compared to 
1974. Employment declined in each 
quarter of 1975 compared to the like 
quarter in 1974. 

Sales or Production, or Both Have De¬ 
creased Absolutely. Sales at Sussex 
Clothes Ltd. declined 37.3 percent in 
1975 compared to 1974. Sales declined in 
each quarter of 1975 compared to the 
same quarter in 1974. Production de¬ 
clined 41.3 percent in 1975 compared to 

1974. Production declined in each quar¬ 
ter of 1975 compared to the same quar¬ 
ter in 1974. 

Increased Imports Contributed Im¬ 
portantly. The ratios of imports to do¬ 
mestic consumption and production of 
men’s and boys’ tailored suits increased 
from 8.0 percent and 8.7 percent in the 
first 9 months of 1974 to 16.6 percent 
and 19.9 percent in the first 9 months of 

1975. 

The ratios of imports Of men’s and 
boys* sportcoats to domestic consumption 
and production increased from 19.7 per¬ 
cent and 24.6 percent in the first 9 
months of 1974 to 29.5 percent and 41.9 
percent in the first 9 months of 1975. 

Imports of men’s trousers increased 
from 28.5 million units in the first 9 
months of 1974 to 39.0 million units in 
the first 9 months of 1975. The ratios of 
imports to domestic consumption and 
production increased from 19.1 percent 
and 23.6 percent in the first 9 months of 
1974 to 30.9 percent and 44.8 percent in 
the first 9 months of 1975. 

Contributed Importantly. Major cus¬ 
tomers of Sussex reduced purchases of 
men’s clothing from Sussex because of 
the availability of less expensive im¬ 
ported clothing of high quality and com¬ 
parable or greater styling appeal. In¬ 
creased purchases of imports by the 
firm’s major customers caused the com¬ 
pany to substantially reduce production 
and reduce the production workers em¬ 
ployed. 

Conclusion. After careful review of the 
facts obtained in the investigation I con¬ 


clude that increases of imports like or 
directly competitive with men’s suits, 
sportcoats and trousers produced by Sus¬ 
sex Clothes Ltd., contributed importantly 
to the total or partial separation of the 
workers of that plant. In accordance 
with the provision of the Act, I make the 
following certification: 

"All hourly, piecework and salaried work¬ 
ers engaged In employment related to the 
production of men’s suits, sportcoats and 
trousers at Sussex Clothes Ltd., located In 
New York, New York who became totally or 
partially separated from employment on oy 
after February 8, 1975, are eligible to apply 
for adjustment assistance under Title II, 
chapter 2 of the Trade Act of 1974." 

Signed at Washington, D.C. this 15th 
day of March 1976. 

James P. Taylor, 
Associate Deputy Under Secre¬ 
tary for Trade and Adjust¬ 
ment Policy. 

IFR Doc.76-8209 Filed 3-22-76:8:46 am] 


INTERSTATE COMMERCE 
COMMISSION 

[Notice No. 7] 

ASSIGNMENT OF HEARINGS 

March 17, 1976. 

Cases assigned for hearing, postpone¬ 
ment, cancellation or oral argument ap¬ 
pear below and will be published only 
once. This list contains prospective as¬ 
signments only and does not include 
cases previously assigned hearing dates. 
The hearings will be on the Issues as 
presently reflected in the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
interested parties should take appropri¬ 
ate steps to insure that they are noti¬ 
fied of cancellation or postponements of 
hearings in which they are interested. 

CORRECTION 

MC 106920 (Sub-59). Riggs Food Express, Inc. 
now being assigned June 2, 1976 at the 
Offices of the Interstate Commerce Com¬ 
mission In Washington. D.C. 

PLEASE DISREGARD THIS ENTRY OP 
MARCH 12, 1976. 

Tseal] Robert L. Oswald, 

Secretary. 

[FR Doc.76-8216 Filed 3-22-76;8:45 am] 


[Notice No. 34[ 

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 

The following are notices of filing of 
applications for temporary authority 
under Section 210a(a) of the Interstate 
Commerce Act provided for under the 
provisions of 49 C.FJR. § 1131.3. These 
rules provide that an original and six 
(6) copies of protests to an application 
may be filed with the field official named 
in the Federal Register publication no 
later than the 15th calendar day after 
the date the notice of the filing of the 
application is published in the Federaj- 
Register. One copy of the protest must 
be served on the applicant, or its au¬ 
thorized representative, if any, and tne 
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protestant must certify that such service 
has been made. The protest must iden¬ 
tify the operating authority upon which 
it is predicated, specifying the “MC” 
docket and "Sub" number and Quoting 
the particular portion of authority upon 
which it relies. Also, the protestant shall 
specify the service it can and will pro¬ 
vide and the amount and type of equip¬ 
ment it will make available for use In 
connection with the service contemplated 
by the TA application. The weight ac¬ 
corded a protest shall be governed by 
the completeness and pertinence of the 
protestant’s information. 

Except as otherwise specifically noted, 
each applicant states that there will be 
no significant effect on the quality of 
the human environment resulting from 
approval of its application. 

A copy of the application is on file, and 
can be examined at the Office of the 
Secretary. Interstate Commerce Com¬ 
mission. Washington, D.C., and also in 
the I.C.C. Field Office to which protests 
are to be transmitted. 

No. MC 95540 (Sub-No. 945TA). filed 
March 10. 1976. Applicant: WATKINS 
MOTOR LINES. INC.. 1144 West Griffin 
Road. Lakeland, Fla. 33801. Applicant’s 
representative: Clyde W. Carver, Suite 
212.5299 Roswell Road. N.E., Atlanta, Ga. 
30302. Authority sought to operate as a 
common carrier, bv motor vehicle, over 
irregular routes, transporting: Frozen 
foods, from Montezuma, Ga.. to points 
in Alabama, Arkansas, Connecticut, 
Delaware, Florida. Illinois, Indiana. 
Iowa, Kansas, Kentucky, Louisiana, 
Maryland, Massachusetts, Minnesota, 
Michigan, Mississippi, Missouri. Nebras¬ 
ka. New Jersey. New York. Ohio, Okla¬ 
homa, Pennsylvania. South Carolina. 
Tennessee, Texas, Virginia. West Vir¬ 
ginia, Wisconsin, and the District of Co¬ 
lumbia. for 180 days. Supporting ship¬ 
per: Southern Frozen Foods Division of 
Seabrook Foods. Inc., P.O. Box 306, 
Montezuma. Ga. Send protests to: Jo¬ 
seph B. Teichert, District Supervisor, 
Interstate Commerce Commission, Mon¬ 
terey Bldg., Suite 101. 8410 N.W. 53rd 
Terrace, Miami. Fla. 33166. 

No. MC 99213 (Sub-No. 19TA), filed 
March 9. 1976. Applicant: VIRGINIA 
FREIGHT LINES. North Main St.. Kil¬ 
marnock, Va. 22482. Applicant’s repre¬ 
sentative: J. S. Venable, P.O. Box 237. 
Kilmarnock, Va. 22482. Authority sought 
to operate as a common carrier, by mo¬ 
tor vehicle, over irregular routes, trans¬ 
porting: Fish solubles, from Cambridge. 
Md., to Reedville. Va.. Richmond, Va.. 
Charlotte, N.C., Mechanicsburg, Pa., and 
Dunkirk. N.Y.. for 180 davs. Applicant 
has also filed an underlying ETA seek¬ 
ing up to 90 days of operating authority. 
Supporting shipper: Zapata Haynie Cor¬ 
poration. P.O. Box 175, Reedville. Va. 
^2539. Sent protests to: Paul D. Collins, 
District Supervisor, Interstate Com¬ 
merce Commission. Bureau of Opera¬ 
tor Room 10-502 Federal Bldg., 400 
North 8th St., Richmond, Va. 23240. 

No. MC 107002 (Sub-No. 483TA), filed 
March 9, 1976. Applicant: MILLER 
TRANSPORTERS, INC., P.O. Box 1123, 


U.S. Highway 80 West, Jackson, Miss, 
39205. Applicant’s representative: Ed¬ 
ward M. Regan (same address as appli¬ 
cant). Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: Animal 
and poultry feed ingredients . in bulk, 
from DuQuoin, HI., to Memphis. Tenn„ 
for 180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days of 
operating authority. Supporting shipper: 
Mid-South Milling Co., Inc., 1229 Kan¬ 
sas St.. Memphis. Tenn. 38106. Send pro¬ 
tests to: Alan C. Tarrant, District Super¬ 
visor, Interstate Commerce Commission, 
Room 212, 145 East Amite Bldg., Jack- 
son, Miss. 39201. 

No. MC 107295 (Sub-No. 806TA), filed 
March 10, 1976. Applicant: PRE-FAB 
TRANSIT CO.. 100 South Main St.. 
Farmer City. Ill. 61842. Applicant’s rep¬ 
resentative: Duane Zehr (same address 
as applicant). Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle. over irregular routes, transporting: 
Pipe or conduit and fittings and acces¬ 
sories, from West Chicago. HI., to points 
in Alabama, the District of Columbia. 
Iowa. Indiana, Louisiana. Maryland, 
Michigan, Minnesota, Nebraska, New 
York, North Carolina, Ohio, Pennsylva¬ 
nia, South Carolina, Tennessee, Texas, 
Virginia, and Wisconsin, for 180 davs. 
Supporting shipper: Ted Schenk, Traffic 
Manager, Phone-Dues, Inc.. 1400 North¬ 
west Ave., West Chicago, Ill. 60185. Send 
protests to: Harold C. Jolliff, District 
Supervisor. Interstate Commerce Com¬ 
mission. P.O. Box 2418, Springfield, Ill. 
62705. 

No. MC 114896 (Sub-No. ?5TA), filed 
March 8, 1976. Applicant: PUROLATOR 
SECURITY, INC., 3333 New Hyde Park 
Road, New Hyde Park, N.Y. 11040. Appli¬ 
cant’s representative: John M. Delany 
(same address as applicant). Authority 
sought to operate as a contract carrier , 
by motor vehicle, over irregular routes, 
transporting: Articles of unusual value, 
between points in the Counties of: Los 
Angeles, Calif.: Douglas. Colo.: New 
Haven, Conn.; New Castle and Sussex, 
Del.; LaSalle, Ill.; Lake. Ind.; Jefferson. 
Ky.; St. John The Baptist, La.: Balti¬ 
more. Md.; Norfolk, Mass.; Camden, 
Middlesex, Essex, Gloucester and Salem, 
N.J.; Monroe, Niagara, Queens, and 
Westchester, N.Y.; Davidson and Tran¬ 
sylvania, N.C.; Lucas, Ohio; Cumberland, 
Delaware. Erie. Pennsylvania, and York, 
Pa.; Providence. R.I.; Kershaw, S.C.; 
Hamilton, Humphreys, Shelby, and Sum¬ 
ner, Tenn.; Jefferson. Harris, Orange, 
and Victoria, Tex.; Pierce, Wash.; and 
Kanawha, W. Va., under a continuing 
contract with E. I. du Pont de Nemours & 
Co., for 90 days. Applicant has also filed 
an underlying ETA seeking up to 90 days 
of operating authority. Supporting ship¬ 
per: E. I. du Pont de Nemours & Co., 
1007 Market St.. Wilmington. Del. 19893. 
Send protests to: Opal M. Jones. Trans¬ 
portation Assistant, Interstate Commerce 
Commission, 1100 Commerce St., Room 
13C12, Dallas. Tex. 75242. 

No. MC 126898 (Sub-No. 2TA), filed 
March 10, 1976. Applicant: BULLDOG 


HIWAY EXPRESS. P.O. Box 506. 
Charleston, S.C. 29402. Applicant’s rep¬ 
resentative: R. D. Moseley (same address 
as applicant). Authority sought to oper¬ 
ate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transport¬ 
ing: General commodities, between 
points in Charleston, S.C., Commercial 
Zone, for 180 days. Applicant has also 
filed an underlying ETA seeking up to 90 
days of operating authority. Supporting 
shippers: There are approximately 6 
statements of support attached to the 
application, which may be examined at 
the Interstate Commerce Commission in 
Washington, D.C., or copies thereof 
which may be examined at the Feld of¬ 
fice named below. Send protests to: E. E. 
Strotheid, District Supervisor, Interstate 
Commerce Commission. Room 302, 1400 
Pickens St.. Columbia. S.C. 29201. 

No. MC 138039 (Sub-No. 5TA). filed 
March 10. 1976. Applicant* BAY DELIV¬ 
ERY CORP.. 105 Price Parkway. Farm- 
ingdale. N.Y. 11735. Applicant’s repre¬ 
sentative: Bruce J. Robbins, One Lefrak 
City Plaza. Flushing. N.Y. 11 **68. Author¬ 
ity sought to operate as a contract car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Such commodities 
as are dealt in. used by. and sold by dis¬ 
tributors of toys, snorting goods, and 
housewares, and related commodities, 
between points in Dade County. Fla., on 
the one hand. and. on the other, points 
in Nassau and Suffolk Counties. NY., 
under a continuing contract with Wat- 
son-Triangle Comnany. for 180 days. Ap¬ 
plicant has also fil*d an underlying ETA 
seeking un to 90 days of operating au¬ 
thority. Supporting shipper: Watson- 
Triangle Comnany. 3505 N.W. 107 th St., 
Miami. Fla. 33126. Send protests to: An¬ 
thony D. Oiaimo. District Supervisor In¬ 
terstate Commerce Commission 26 Fed¬ 
eral Plaza. New York. N.Y. 10007. 

No. MC 141679 (Sub-No. 1TA) (Cor¬ 
rection), filed January 15. 1976. pub¬ 
lished in the Federal Reotcter issue of 
February 25, 1976. republished as cor- 
rect ed th is Issue. Applicant: PAUL Mc- 
SHFFFRY doing business as McSHE**- 
FRY TRUCKING. Route it4, Snow H1U 
Road, Salisbury. Md. 21801. Applicant's 
representative: Margaret A. Toad vine, 
506 S. Division Street. Salisbury, Md. 
21801. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Meat, in¬ 
cluding fresh and frozen beef and pork, 
processed meat and meat food products, 
from Wye Mills, Md., to Kent and Sus¬ 
sex Counties. Del.; Queen Anne. Talbot, 
Caroline, Kent, Cecil, Dorchester, 
Wicomico, Somerset, and Worchester 
Counties, Md.: and Accomac and North 
Hampton Counties, Va.: with return of 
any rejected or refused shipment to con¬ 
signor. under continuing contract with 
Shen-Valiev Meat Packers, Inc.. Drawer 
E., Timberville, Va. 22853. for 180 davs. 
Applicant has also filed underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shipper: Shen-Val- 
ley Meat Packers, Inc., Drawer E. Tim¬ 
berville. Va. Send protests to: Interstate 
Commerce Commission. 12th & Constitu¬ 
tion Avenue. NW., Room B-317 W. C. 
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Hersman, District Supervisor, Washing¬ 
ton. D.C. 20423. 

The purpose of this republication is to 
correct the territorial description. 

No. MC 141788 (Sub-No. 1TA), filed 
March 10, 1976. Applicant: JERRY 
HILL. Route 1, Box 231. Morrilton. Ark. 
72210. Applicants representative: Jerry 
Hill (same address as applicant). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Wood chips, bark, 
shavings, and sawdust, from points in 
Garland County, Ark., to Valliant. Okla., 
for 180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days 
of operating authority. Supporting ship¬ 
per: B. G. Wilson Lumber Company. 
Inc., Route 6, Box 515, Hot Springs. Ark. 
71901. Send protests to: William H. 
Land, Jr., District Supervisor, 3108 Fed¬ 
eral Office Bldg., 700 West Capitol, Lit¬ 
tle Rock. Ark. 72201. 

No. MC 141861TA, filed March 9, 1976. 
Applicant: DANA EXUM, 1012 Arizona 
Drive. Merced, Calif. 95340. Applicant's 
representative: Dana Exum, P.O. Box 
2245, Merced, Calif. 95340. Authority 
sought to operate as a contract carrier , 
by motor vehicle, over irregular routes, 
transporting: Hanging beef carcasses 
and meat, meat by-products and articles 
distributed by meat packinghouses as 
described in Sections A and C of Appen¬ 
dix I to the report in Descriptions in 
Motor Carrier Certificates, 61 M.C.C. 209 
and 766 but only when in mixed truck- 
loads with hanging beef carcasses, in 
mechanically refrigerated equipment, 
from the facilities of Columbia Foods, at 
or near Wallula, Wash., to points in 
California, under a continuing contract 
with Columbia Foods, Inc., for 180 days. 
Supporting shipper: Columbia Foods, 
Inc., P.O. Box 926, Pasco, Wash. 93301. 
Send protests to: Claud W. Reeves. Dis¬ 
trict Supervisor. Box 36004, Federal 
Bldg.. 450 Golden Gate Ave., San Fran¬ 
cisco, Calif. 94102. 

No. MC 141862TA, filed March 8, 1976. 
Applicant: TRANS ALTA TRUCKLINES, 
LTD., 711 4th Ave., North, Lethbridge, 
Alberta. Canada. T1J 3Y3. Applicant's 
representative: Ray F. Koby, 314 Mon¬ 
tana Bldg., Great Falls, Mont. 59401. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Hides (fresh or 
green, salted or unsalted, fleshed or un¬ 
fleshed). fleshings and trimmings, from 
the International Boundary line between 
the United States and Canada, at or near 
the port of entry of Sweetgrass, Mont.; 
Portal, N. Dak.; and Noyes, Minn., to 
Denver, Colo.; St. Joseph, Mo.; Omaha, 
Nebr.; Houston and Laredo; Tex.; re¬ 
stricted to traffic moving in foreign com¬ 
merce originating In Alberta. Canada, for 
180 days. Supporting shippers: Patrick 
A. Perrella, Frank L. Schwab Associa¬ 
tion, Inc., 488 Madison Ave., New York, 
N.Y. 10022. Raymond F. Becker. Traffic 
Manager, Chilewich Corporation, 120 
Wall St., New York, N.Y. 10005. Rudy 
Sawicki, Manager, Alberta Hide Proc¬ 
essors, Ltd., 606 5th St., S.E., Calgary, 


Alberta, Canada T2G 2W7. Send protests 
to: Paul J. Labane, District Supervisor, 
Interstate Commerce Commission, Room 
222. U.S. Post Office Bldg., Billings, Mont. 
59101. 

No. MC 141863TA, filed February 25. 
1976. Applicant: LANCE B. HAUPT, 
South Bonner Road. Sandusky, Mich. 
48471. Applicant's representative: Harry 
S. Ellman. 25130 Southfield Road, Suite 
212, Southfield. Mich. 48075. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Cured cattle hides, from 
(1) Detroit, Mich., to South St. Paul, 
Minn., (2) from Detroit, Mich., to points 
in Wisconsin, under a continuing con¬ 
tract with Weco, a Michigan Joint Ven¬ 
ture Michigan Hide Company, for 180 
days. Supporting shipper: Weco. a 
Michigan Hide Company, 3000 Standish, 
Detroit, Mich. 48216. Send protests to: 
Melvin F. Kirsch, District Supervisor, 
Interstate Commerce Commission, 
Bureau of Operations, 1110 Broderick 
Tower, 10 Witherell, Detroit. Mich. 48226. 

No. MC 141864TA, filed March 18.1976. 
Applicant: JAMES D. DICKSON, 1074 
Marietta Ave., Ixonia, Wis. 53036. Appli¬ 
cant's representative: Wayne Wilson, 
329 W. Wilson St., Madison, Wis. 53703. 
Authority sought to operate as a com¬ 
mon carrier , by motor vehicle, over ir¬ 
regular routes, transporting: (1) Liquid 
and granulated fertilizer compounds, 
agricultural chemicals , fertilizer, and 
pesticide sprayers, tanks and containers, 
from the plantsite and warehouse facili¬ 
ties of Farm Better Service, Inc., at or 
near Dousman, Wis.. to points in Minne¬ 
sota, Illinois, Iowa, Indiana and Ohio; 
and (2) Materials, equipment and sup¬ 
plies used or useful in the manufacture, 
sale, production, or distribution of liquid 
and granulated fertilizer compounds 
and agricultural spray equipment, from 
points in Minnesota, Illinois, Iowa, In¬ 
diana. and Ohio, to the plantsite and 
warehouse facilities of Farm Better 
Service, Inc., at or near Dousman, Wis., 
for 180 days. Supporting shipper: Farm 
Better Service, Inc., 132 W. Ottawa Ave., 
Dousman, Wis. Send protests to: John E. 
Ryden. Interstate Commerce Commis¬ 
sion. Bureau of Operations, 135 West 
Wells St., Room 807, Milwaukee, Wis. 
53203. 

No. MC 141865TA, filed March 9, 1976. 
Applicant: B. R. ELLIS, doing business 
as ACTION DELIVERY SERVICE, 3021 
Pinewood Drive, Arlington, Tex. 76010. 
Applicant's representative: Clayte Bin- 
ion. 1108 Continental Life Bldg., Fort 
Worth, Tex. 76102. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Such merchandise as is marketed 
by home products distributors for the 
account of Amway Corporation, from the 
warehouse and storage facilities of Am¬ 
way Corporation, at Arlington, Tex., to 
points in New Mexico, Colorado, Mis¬ 
souri, Oklahoma. Arkansas, Louisiana 
and Kansas, under a continuing contract 
with Amway Corporation, for 180 days. 
Supporting shipper: Amway Corpora¬ 


tion, 2001 Timerlake Drive, Arlington, 
Tex. 76010. Send protests to: H. C. Mor¬ 
rison, Sr., District Supervisor, Room 
9A27 Federal Bldg., 819 Taylor St., Fort 
Worth. Tex. 76102. 

No. MC 141866TA, filed March 9, 1976. 
Applicant: WILLIS WAREHOUSING 
COMPANY, 550 Glen Ave., Moorestown, 
N.J. 08057. Applicant's representative: 
David M. Schwartz, Suite 500, 1025 Con¬ 
necticut Ave. NW., Washington. DC. 
20036. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Garden 
supplies and ornaments, pet supplies . 
artificial trees and Christmas ornaments, 
and floral and nursery stock, when mov¬ 
ing in mixed shipments with regulated 
commodities, between the warehouse and 
storage facilities used by Sears, Roebuck, 
and Company, located at or near Moores¬ 
town, N.J., on the one hand, and. on the 
other, stores and sources of supply of 
Seal's, Roebuck and Company, located 
at points in Delaware, the District of 
Columbia, Maryland, New Jersey, Penn¬ 
sylvania. and Virginia, under a continu¬ 
ing contract with Sears, Roebuck and 
Co., for 180 days. Applicant has also filed 
an underlying ETA seeking up to 90 days 
of operating authority. Supporting 
shipper: Sears, Roebuck and Co.. 4640 
Roosevelt Blvd., Philadephia, Pa. 19132. 
Send protests to: Dieter H. Harper, Dis¬ 
trict Supervisor. Interstate Commerce 
Commission, 428 East State St., Room 
204, Trenton, N.J. 08608. 

Passenger Application 

No. MC 141669 (Sub-No. 1TA), filed 
March 9, 1976. Applicant: BILL’S BUS 
SERVICE, 6705 Northgate Parkway, 
Clinton. Md. 20735. Applicant’s repre¬ 
sentative: Harlan E. Mullenax (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over regular routes, transport¬ 
ing: Passengers (employees of Naval Re¬ 
search Lab to and from work), from 
Pomonkey. Md., over Maryland State 
Highway 227 to State Highway 225 to 
junction Maryland State Highway 210, 
thence over Maryland State Highway 
210 to junction Interstate Highway 
495 to junction Interstate Highway 295, 
and thence over Interstate High¬ 
way 295 to the Naval Research Labora¬ 
tory and return over the same route, 
for 180 days. Applicant has also 
filed an underlying ETA seeking up 
to 90 days of operating authority. Sup¬ 
porting shippers: There are approxi¬ 
mately 19 statements of support attached 
to the application, which may be ex¬ 
amined at the Interstate Commerce Com¬ 
mission, in Washington. D.C., or copies 
thereof which may be examined at the 
field office named below. Send protests 
to: W. C. Hersman, District Supervisor, 
Interstate Commerce Commission, 12th 
& Constitution Ave. NW., Room B-317, 
Washington. D.C. 20423. 

By the Commission. 

[seal] Robert L. Oswald, 

Secretary . 

(PR Doc.76-8217 Piled 3-22-76;8:45 ami 
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(Notice No. 33) 

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 

March 17. 1976. 

The following are notices of filing of 
applications for temporary authority 
under Section 210a(a) of the Interstate 
Commerce Act provided for under the 
provisions of 49 CJF.R. § 1131.3. These 
rules provide that an original and six 
(6) copies of protests to an aprlication 
may be filed with the field official named 
in the Federal Register publication no 
later than the 15th calendar day after 
the date the notice of the filing of the 
application is published in the Federal 
Register. One copy of the protest must 
be served on the applicant, or its author¬ 
ized representative, if any, and the pro- 
testant must certify that such service 
has been made. The protest must identi¬ 
fy the operating authority upon which 
it is predicated, specifying the “MC" 
docket and “Sub*’ number and quoting 
the particular portion of authority upon 
which it relies. Also, the protestant shall 
specify the service it can and will pro¬ 
vide and the amount and tvpe of equip¬ 
ment it will make available for use in 
connection with the service contem¬ 
plated by the TA application. The weight 
accorded a protest shall be governed by 
the completeness and pertinence of the 
Protestant’s information. 

Except as otherwise specifically noted, 
each applicant states that there will be 
no significant effect on the ouality of the 
human environment resulting from ap¬ 
proval of its application. 

A copy of the application is on file, and 
can be examined at the Office of the Sec¬ 
retary, Interstate Commerce Commis¬ 
sion. Washington. D.C.. and also in the 
I.C.C. Field Office to which protests are 
to be transmitted. 

No. MC 42828 (Sub-No. IOTA), filed 
March 5. 1976. Applicant: THEODORE 
ROSSI TRUCKING CO., INC., 9 South 
Vine St., Barre. Vt 05641. Applicant’s 
representative: James W. Conner, 431 
Keith Ave.. Akron, Ohio 44313. Author- 
• ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Reclassified silicon 
carbide , from Barre, Vt., and those points 
within 15 miles of Barre, Vt., to points 
in New Jersey and those in New York and 
Pennsylvania lying east of a line begin¬ 
ning at the Marvland-Pennsylvania state 
fine at or near Shrewsbury, Pa., along In¬ 
terstate Highway 83 north to Harrisburg, 
thence along Route 81. from Harrisburg 
north through Scranton, north to Bing¬ 
hamton. N.Y., continuing north along 
Route 81 through Syracuse to a point 
where Route 81 intersects Route 12 on 
?!>A a ]? out ^ U S -Canadian Border, for 
180 days. Applicant has also filed an un¬ 
derlying ETA seeking up to 90 days of 
operating authority. Supporting shipper: 
52* Ages Cor P° ration > Barre, Vt. 
05641. Send protests to: David A. Demers, 
District Supervisor. Interstate Commerce 
Commission, Bureau of Operations, P.O, 
Box 548, 87 State St., Montpelier, Vt. 


No. MC 61403 (Sub-No. 238TA), filed 
March 8, 1976. Applicant: THE MASON 
AND DIXON TANK LINES. INC., High¬ 
way 11-W. Kingsport. Term. 36772. Ap¬ 
plicant’s representative: James P. Ray 
(same address as applicant). Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: Nitric acid, in bulk, in tank 
vehicles, froir. Kaiser Agricultural Chem¬ 
icals facility at Finney. Ohio, to points 
in Illinois, Iowa, Michigan, Minnesota, 
Missouri, New Jersey, Pennsylvania, Ten¬ 
nessee, West Virginia, and Wisconsin, for 
180 days. Supporting shipper: Kaiser 
Agricultural Chemicals. P.O. Box 246, 
Savannah, Ga. 31402. Send protests to: 
Joe J., Tate, District Supervisor, Inter¬ 
state Commerce Commission, Bureau of 
Operations. Suite A-422, U S. Court¬ 
house, 801 Broadway, Nashville, Tenn. 
37203. 

No. MC 77129 (Sub-No. 7TA>, filed 
March 9. 1976. Applicant: RAYMOND 
H. PUFFER, INC., Box 15, RD 1. Vernon, 
Vt. 05354. Applicant’s representative: 
Morton E. Kiel, Suite 6193, 5 World 
Trade Center. New York, N.Y. 10048. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Malt beverages, 
from Lehigh, Pa., to Brattleboro, Vt.; 
Empty malt beverage containers , in the 
opposite direction, for 180 days. Support¬ 
ing shipper: DeWitt Beverage Co., Put¬ 
ney Road, Brattleboro. Vt. 05301. Send 
protests to: David A. Demers, Interstate 
Commerce Commission, P.O. Box 548, 87 
State St., Montpelier, Vt. 05602. 

No. MC 88380 (Sub-No. 22TA), filed 
March 9, 1976. Applicant: REB TRANS¬ 
PORTATION, INC., 2400 Cold Springs 
Road. P.O. Box 4309. Fort Worth, Tex. 
76106. Applicant’s representative: John 
L. Payne (same address as applicant). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Iron and steel arti¬ 
cles as defined in Appendix V to report 
in Descriptions in Motor Carrier Certif¬ 
icates, 61 M.C.C. 209, from the facilities 
of Chaparral Steel, Inc., at or near Mid¬ 
lothian. Tex., to points in St. Louis 
County. Mo., for 180 days. Applicant has 
also filed an underlying ETA seeking up 
to 90 days of operating authority. Sup¬ 
porting shipper: Chaparral Steel Com¬ 
pany. P.O. Box 1100. Midlothian, Tex. 
76065. Send protests to: H. C. Morrison, 
Sr., District Supervisor, Room 9A27 Fed¬ 
eral Bldg., 819 Taylor St.. Fort Worth, 
Tex. 76102. 

No. MC 106119 (Sub-No. 24TA), filed 
March 8. 1976. Applicant: ASSOCIATED 
PETROLEUM CARRIERS, P.O. Box 
2808. Spartanburg. S.C. 29302. Appli¬ 
cant’s representative: R. E. Littlejohn 
(same address as applicant). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Asphalt and asphalt prod¬ 
ucts, in bulk, in tank vehicles, from In¬ 
man, S.C., to all North Carolina Counties 
lying between the Tennessee State line 
on the west, eastward to and including 
the following North Carolina Counties, 
Stokes, Guilford, Randolph, Montgomery 


and Anson, for 180 days. Supporting 
shippers: Asheville Paving Company. Box 
7068, Asheville, N.C. 28807. Fletcher 
Asphalt Company, P.O. Box 1519, Hen¬ 
dersonville, N.C. 28739. Harrison Con¬ 
struction Company, P.O. Box 386, Alcoa, 
Tenn. 37701. Warren Brothers Company, 
Division of Ashland Oil, Inc., P.O. Box 
6085, Asheville, N.C. 28806. Send protests 
to: E. E. Strotheid, District Supervisor, 
Interstate Commerce Commission, Room 
302. 1400 Pickens St., Columbia, S.C. 
29201. 

No. MC 113843 (Sub-No. 232TA), filed 
March 5, 1976. Applicant: REFRIGER¬ 
ATED FOOD EXPRESS, INC., 316 Sum¬ 
mer St.. Boston, Mass. 02210. Applicant’s 
representative: William J. Boyd, 600 
Enterprise Drive, Suite 222, Oak Brook, 
HI. 60521. Authority sought to operate as 
a common carrier, by motor vehicle, over 
Irregular routes transporting: Food¬ 
stuffs, from Orrville and Medina, Ohio, 
and New Bethlehem, Pa., to Salinas, 
Calif., for 180 days. Supporting shipper: 
J. M. Smuckers Company, Strawberry 
Lane, Orrville, Ohio 44667. Send protests 
to: Max Gorenstein, District Supervisor. 
Interstate Commerce Commission, Bu¬ 
reau of Operations, 150 Causeway St., 
Room 501, Boston, Mass. 02114. 

No. MC 115931 (Sub-No. 35TA), filed 
March 5, 1976. Applicant: BEE LINE 
TRANSPORTATION. INC., P.O. Box 925. 
Baker. Mont. 59313. Applicant’s repre¬ 
sentative: William Grim^haw (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Casual ivooden furniture, knocked 
down or in cartons, from the plantsite 
and warehouse facilities of Halvorsen Co., 
located at or near Eureka, Calif., to 
points in Pennsylvania, for 180 days. Ap¬ 
plicant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shipper: Eric P. Can¬ 
ton, Vice-President. Canton Redwood 
Yard, Inc., 221 West 78th St., Minne¬ 
apolis, Minn. 55420. Send protests to: 
Paul J. Labane, District Supervisor, In¬ 
terstate Commerce Commission, Room 
222, U.S. Post Office Bldg., Billings. Mont. 
59101. 

No. MC 117765 (Sub-No. 199TA), filed 
March 8. 1976. Applicant: HAHN 

TRUCK LINE, INC., 5315 NW. 5th St., 
Oklahoma City. Okla. 73107. Applicant’s 
representative: R. E. Hagan (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Malt beverages , in containers, from 
Longview. Tex., to Altus, Enid, Guymon, 
Ponca City. Stillwater and Woodward. 
Okla., for 180 days. Supporting shippers: 
J. K. Boersma Company. Blackwell. 
Okla. East Sales Company, Lawton. 
Okla. Pope Distributing Company, Enid. 
Okla. Send protests to: Joe Green, 
Transportation Specialist, Interstate 
Commerce Commission, Bureau of Op¬ 
erations, 240 Old Post Office Bldg., 215 
NW. 3rd St., Oklahoma City. Okla. 73102. 

No. MC 117940 (Sub-No. 173TA), filed 
March 9,1976. Applicant: NATIONWIDE 
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CARRIERS, INC., P.O. Box 104, Maple 
Plain. Minn. 55359. Applicant’s repre¬ 
sentative: Allan L. Timmerman (same 
address as applicant). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Meats, meat products, and meat by¬ 
products and articles distributed by meat 
packinghouses as described in Sections A 
and C of Appendix I to the report in 
Descriptions in Motor Carrier Certifi¬ 
cates, 61 M.C.C. 209 and 766 (except 
hides and commodities in bulk), from the 
plantsite and/or storage facilities util¬ 
ized by Iowa Beef Processors, Inc., at or 
near Amarillo, Tex., to points in Connec¬ 
ticut, the District of Columbia, Delaware, 
Illinois, Indiana, Iowa, Kansas, Mary¬ 
land, Massachusetts, Michigan, Minne¬ 
sota, Missouri, Nebraska, New Jersey, 
New York, North Dakota. Ohio, Pennsyl¬ 
vania, Rhode Island, South Dakota, Vir¬ 
ginia, West Virginia, and Wisconsin, re¬ 
stricted to traffic originating at and des¬ 
tined to named points, for 180 days. Sup¬ 
porting shipper: Iowa Beef Processors, 
Inc., Dakota City, Nebr. 68731. Send pro¬ 
tests to: A. N. Spath, District Supervisor, 
Interstate Commerce Commission. Bu¬ 
reau of Operations, 414 Federal Bldg.. & 
U.S. Courthouse, 110 S. 4th St., Minne¬ 
apolis, Minn. 55401. 

No. MC 118304 (Sub-No. 4TA>. filed 
March 9, 1976. Applicant: CALDWELL 
TRANSPORT, LTD., Florenceville, N., 
New Brunswick, Canada. Applicant’s rep¬ 
resentative: Francis E. Barrett, Jr., 10 
Industrial Park Road, Hingham, Mass. 
02043. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Building 
materials (except commodities in bulk) 
from Bangor, Maine, to the Port of Entry 
on the United States-Canada Interna¬ 
tional Boundary Line, located at or near 
Holton, Maine, for 180 days. Applicant 
has also filed an underlying ETA seek¬ 
ing up to 90 days of operating authority. 
Supporting shipper: Georgia-Pacific 
Corporation, Bennett St., Bangor, Maine 
04401. Send protests to: Donald G. 
Weiler, District Supervisor, Room 307, 76 
Pearl St., Portland, Maine 04111. 

No. MC 119741 (Sub-No. 54TA), filed 
March 9, 1976. Applicant: GREEN 

FIELD TRANSPORT COMPANY, INC., 
P.O. Box 1235, Fort Dodge, Iowa 50501. 
Applicant’s representative: D. L. Robson 
(same address as applicant). Authority 
sought to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Meat, meat products, and 
meat by-products, and articles distrib¬ 
uted by meat packinghouses, as de¬ 
scribed in Sections A. B, and C of Ap¬ 
pendix I to the report in Descriptions in 
Motor Carrier Certificates, 61 M.C.C. 209 
and 766 (except hides and commodities 
in bulk, in tank vehicles), from Fort 
Dodge, Iowa, to Kankakee, Ill., for 180 
days. Applicant has also filed an underly¬ 
ing ETA seeking up to 90 days of operat¬ 
ing authority. Supporting shipper: Spen¬ 
cer Foods, Inc., P.O. Box 1228, Spencer, 
Iowa 51301. Send protests to: Herbert 
W. Allen, District Supervisor, Interstate 
Commerce Commission, Bureau of Oper¬ 


ations. 518 Federal Bldg., Des Moines. 
Iowa 50309. 

No. MC 120737 (Sub-No. 33TA), filed 
March 8. 1976. Applicant: STAR DE¬ 
LIVERY & TRANSFER, INC., P.O. Box 
39, South Fourth Ave., Canton, HI. 61520. 
Applicant's representative: Charles Long 
(same address as applicant). Authority 
sought to operate as a common carrier. 
by motor vehicle, over irregular routes, 
transporting: Agricultural machinery, 
implements and parts, as described in 
Appendix XII to the report in Descrip¬ 
tions in Motor Carrier Certificates. 61 
M.C.C. 209, from Canton, Ill., to points in 
Arkansas, Louisiana and Texas restricted 
to traffic originating at the plantsites and 
warehouse of International Harvester 
Company, at Canton, Ill., for 180 days. 
Supporting shipper: International Har¬ 
vester Company, 401 North Michigan 
Ave., Chicago, Ill. Send protests to: Pati 
A. Rosco, Interstate Commerce Commis¬ 
sion. Everett McKinley Dirksen Bldg., 
Room 1086, 219 South Dearborn St.. 
Chicago, Ill. 60604. 

No. MC 123407 (Sub-No. 293TA), filed 
March 5. 1976. Applicant: SAWYER 
TRANSPORT, INC., South Haven 
Square, U.S. Highway 6, Valparaiso, Ind. 
46383. Applicant’s representative: Ste¬ 
phen H. Loeb (same address as appli¬ 
cant). Authority sought to operate as a 
common carrier , by motor vehicle, over 
iregular routes, transporting: Lumber 
and lumber products (except commod¬ 
ities in bulk), from the facilities of 
Kimberly-Clark Corporation, at Maren- 
isco and Newberry, Mich., to points in 
Wisconsin, for 180 days. Supporting 
shipper: Kimberly-Clark Corporation, 
Neenah, Wis. 54956. Send protests to: J. 
H. Gray, District Supervisor, Interstate 
Commerce Commission, Bureau of Op¬ 
erations, 345 West Wayne St., Room 204, 
Fort Wayne, Ind. 46802. 

No. MC 124109 (Sub-No. 14TA), filed 
March 9, 1976. Applicant: B. F. C. 
TRANSPORTATION, INC., P.O. Box 985, 
Cedar Rapids, Iowa 52406. Applicant’s 
representative: William L. Fairbanks, 
1980 Financial Center, Des Moines, Iowa 
50309. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Lignin 
liquor, in bulk, from Fort Madison, Iowa, 
to points in Arkansas. Colorado. Illinois, 
Kansas, Minnesota, Missouri, Montana, 
Nebraska, Oklahoma, South Dakota, and 
Wyoming, for 180 days. Applicant has 
also filed an underlying ETA seeking up 
to 90 days of operating authority. Sup¬ 
porting shipper: Consolidated Packag¬ 
ing Corporation, P.O. Box 250, Fort Mad¬ 
ison. Iowa 52627. Send protests to: Herb¬ 
ert W. Allen, District Supervisor, Inter¬ 
state Commerce Commission, Bureau of 
Operations. 518 Federal Bldg., Des 
Moines, Iowa 50309. 

No. MC 124236 (Sub-No. 79TA), filed 
March 8. 1976. Applicant: CHEMICAL 
EXPRESS CARRIERS, INC., 1200 Sim¬ 
ons Bldg.. Dallas, Tex. 75201. Applicant’s 
representative: Leroy Hallman, 4555 
First National Bank Bldg., Dallas, Tex. 
75202. Authority sought to operate as a 


common carrier . by motor vehicle, over 
irregular routes, transporting: Portland 
cement, in bulk, from Oklahoma City, 
Okla., to Perryton and Pampa, Tex., for 
180 days. Applicant has also filed an un¬ 
derlying ETA seeking up to 90 days of 
operating authority. Supporting shipper 
Arkansas Cement Corporation, P.O. Box 
751, Little Rock. Ark. 72203. Send pro¬ 
tests to: Opal M. Jones, Transportation 
Assistant, Interstate Commerce Commis¬ 
sion. 1100 Commerce St., Room 1202 
Dallas, Tex. 75202. 

No. MC 124813 (Sub-No. 144TA), filed 
March 9, 1976. Applicant: UMTHUN 
TRUCKING CO., 910 South Jackson St„ 
Eagle Grove, Iowa 50533. Applicants 
representative: William L. Fairbank 
1980 Financial Center, Des Moines, Iowa 
50309. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Phos- 
phatic feed supplements, from the fa¬ 
cilities of American Cyanamid Com¬ 
pany, at or near Alden, Iowa, to points in 
Indiana, Kentucky, Michigan, and Ohio, 
for 180 days. Applicant has also filed an 
underlying ETTA seeking up to 90 days of 
operating authority. Supporting shipper: 
American Cyanamid Company, P.O. Box 
400, Princeton, N.J. 08540. Send protests 
to: Herbert W. Allen, District Supervisor, 
Interstate Commerce Commision, Bu¬ 
reau of Operations, 518 Federal Bldg . 
Des Moines, Iowa 50309. 

No. MC 127304 (Sub-No. 13TA), filed 
March 8, 1976. Applicant: CLEAR WA¬ 
TER TRUCK COMPANY, INC., 9101 
North West St., Valley Center, Kans. 
67147. Applicant's representative: Mi¬ 
chael J. Ogborn, P.O. Box 82028, Lin¬ 
coln, Nebr. 68591. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Meats, meat products and meat by¬ 
products. as described in Sections A and 
C of Appendix I to the report in Descrip¬ 
tions in Motor Carrier Certificates, 61 

M. C.C. 209 and 766 (except commodities 
in bulk other than liquid, in tank vehi¬ 
cles) , from the plantsite and warehouse 
facilities of Dubuque Packing Co., at or 
near Wichita, Kans.. to Kankakee and 
Chicago and its commercial zone, HI.; 
Denison, Iowa; Landover, Md.; I?akota 
City, Nebr.; Jersey City and Elizabeth, 

N. J.; New York City and its commercial 
Zone, N.Y.; and Salem, Ohio, under a 
continuing contract with Dubuque Pack¬ 
ing Company, for 180 days. Supporting 
shipper: Dubuque Packing Company, 
P.O. Box 4225, Wichita, Kans. 67204. 
Send protests to: M. E. Taylor, District 
Supervisor, Interstate Commerce Com¬ 
mission. 501 Petroleum Bldg., Wichita 
Kans. 67202. 

No. MC 127867 (Sub-No. 13TA). filed 
February 25, 1976. Applicant: TRANSOL 
COMPANY, 116 Forest Ave., Des Moine.s. 
Iowa 50314. Applicant’s representative: 
Larry D. Knox. 900 Hubbell Bldg., Des 
Moines, Iowa 50309. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: (1) Solvents and chemicals, in tank 
vehicles, and (2) Solvents and chemicals . 
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in containers, in mixed loads with the 
commodities described in (1) above, from 
Des Moines. Iowa, to Moberly, Mo., un¬ 
der a continuing contract with Barton 
Solvents. Inc., for 180 days. Applicant 
has also filed an underlying ETA seeking 
up to 90 days of operating authority. 
Supporting shipper: Barton Solvents, 
Inc.. 116 Forest Ave., Des Moines, Iowa 
50310. Send protests to: Herbert W. Alien, 
District Supervisor, Interstate Commerce 
Commission, Bureau of Operations, 518 
Federal Bldg., Des Moines, Iowa 50309. 

No. MC 129068 (Sub-No. 24TA), filed 
March 9. 1976. Applicant: GRIFFIN 
TRANSPORTATION, INC., 3002 S. 
Douglas Blvd., Oklahoma City. Okla. 
73150. Applicant’s representative: Jack 
L. Griffin (same address as applicant). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Buildings complete, 
knocked down or in sections mounted 
on wheeled under-carriages, in initial 
movement, from points in Pottowatomie 
County, Okla.. to points in Texas, Louisi¬ 
ana. Arkansas, Kansas, Missouri. New 
Mexico, Mississippi, Alabama, Tennessee, 
Kentucky, Nebraska, and Colorado, for 
90 days. Applicant has also filed an un¬ 
derlying ETA seeking up to 90 days of 
operating authority. Supporting shipper: 
Modular Industries, Inc., Shwanee. Okla. 
74801. Send protests to: Joe Green, 
Transportation Specialist, Interstate 
Commerce Commission, Bureau of Oper¬ 
ations. 240 Old Post Office Bldg., 215 
N.W. 3rd St.. Oklahoma City, Okla. 73102. 

No. MC 134922 (Sub-No. 161TA), filed 
March 9, 1976. Applicant: B. J. MC¬ 
ADAMS, INC., Route 6. Box 15, North 
Little Rock, Ark. 72118. Applicant’s rep¬ 
resentative: Bob McAdams (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Cut paper products, from Jefferson 
City, Tenn.. to Houston, Tex., and Los 
Angeles, Calif., for 180 days. Supporting 
shipper: Rittenhouse Paper Rolls, Inc., 
Rittenhouse Road. Jefferson City. Tenn. 
Send protests to: William H. Land, Jr., 
District Supervisor. 3108 Federal Office 
Bldg., 700 West Capitol, Little Rock, Ark. 
72201. 

No. MC 136103 (Sub-No. 2TA), filed 
March 8,1976. Applicant: JOHN J. SAM- 
MON, 45-64 157th St.. Flushing, N.Y. 
11355. Applicant’s representative: Bruce 
J. Robbins. Suite 1515, One Lefrak City 
Plaza, Flushing, N.Y. 11368. Authority 
sought to operate as a contract carrier , 
by motor vehicle, over irregular routes, 
transporting: Materials and supplies 
used in the metal finishing Industries 
[except in bulk, in tank vehicles), from 
Wayne (Mountain View). N.J., to points 
in that part of the New York, N.Y., Com¬ 
mercial Zone as defined in the Fifth Sup- 
Plemental Report in Commercial Zones 
and Terminal Areas 53 MCC 451, within 

men operations may be conducted pur¬ 
suant to the partial exemption in Section 
m(b) (8) of the Act (the Exempt Zone), 
under a continuing contract with Oxy 
Metal Industries Corporation, for 180 


days. Applicant has also filed an under¬ 
lying ETA seeking up to 90 days of oper¬ 
ating authority. Supporting shipper: Oxy 
Metal Industries Corporation. 21441 
Hoover Road, Warren, Mich. 48089. Send 
protests to: Paul W. Assenza, District 
Supervisor, Interstate Commerce Com¬ 
mission, 26 Federal Plaza, New York, 
N.Y. 10007. 

No. MC 136888 (Sub-No. 7TA), filed 
February 24. 1976. Applicant: NOR¬ 
MAN & SON, INC., 2520 North 69th 
St., Houston, Tex. 77020. Applicant’s 
representative: Timothy Mashburn, 

1806 Rio Grande, Austin, Tex. 78701. 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transport¬ 
ing: Ferro manganese and ferro silicon, 
in bulk, in dump trailer equipment, from 
the port of Houston, Tex., to Jewett, 
Tex., for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Support¬ 
ing shipper: Nucor Steel, P.O. Box 126, 
Jewett. Tex. 75846. Send protests to: 
John F. Mensing, District Supervisor. In¬ 
terstate Commerce Commission, 8610 
Federal Bldg., 515 Rusk, Houston, Tex. 
77002. 

No. MC 138148 (Sub-No. 8TA), filed 
March 9, 1976. Applicant: JOSEPH J. 
SCHMIDT, 7499 Montevideo Court, Jes¬ 
sup, Md. 20794. Applicant’s representa¬ 
tive: Clyde E. Herring. Suite 1123, 1329 
E St.. NW., Washington, D.C. 20004. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Bscr and malt bev¬ 
erages and empty containers and pallets 
on return, between Milwaukee. Wis., and 
Aberdeen and Salisbury, Md.. for 90 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operating 
authority. Supporting shippers: Richard 
Carey, President, Carey Distributing 
Company. 116 Baltimore Ave., Salisbury, 
Md. 21801. C. V/ Fowler, Jr., President, 
Fowler Distributing Company, 314 W. 
Bel Air Ave., Aberdeen, Md. 21001. Send 
protests to: William L. Hughes, District 
Supervisor, Interstate Commerce Com¬ 
mission, 814-B Federal Bldg., Baltimore, 
Md. 21201. 

No. MC 138404 (Sub-No. 7TA), filed 
February 23. 1976. Applicant: DALE 
FOWLER AND MERL THRAPP, doing 
business as D & M TRANSPORT, P.O. 
Box 38, Spragueville, Iowa 52074. Appli¬ 
cant's representative: Dale Fowler (same 
address as applicant). Authority sought 
to operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: (1) Foam expanded polystyrene in¬ 
sulation. from Aqua-Tera Manufactur¬ 
ing. Inc., plantsite and Indianola. Iowa, 
to points in Wisconsin; South Dakota; 
and Kansas (except Atchison, Belleville, 
Dodge City, Fort Leavenworth, McPher¬ 
son, Norton, Salina, Topeka, Wichita, 
Hutchison, Kansas City. Leavenworth); 
Illinois (except Chicago, East Moline, La¬ 
Salle, Ottawa, Moline, Rock Island, Sil¬ 
via); Minnesota (except Albert Lea, 
Fairbault. Minneapolis, St. Paul, Owa- 
tonna; Missouri (except Kansas City); 
Nebraska (except Omaha, Beatrice. Fair- 


bury, Lincoln); (2) Material used in the 
manufacturing of (1) above, from the 
destination states named with exceptions 
to Indianola. Iowa, for 180 days. Appli¬ 
cant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shipper: Aqua-Tera 
Mfg., Inc., Indianola, Iowa 50125. Send 
protests to: Herbert W. Allen, District 
Supervisor, Interstate Commerce Com¬ 
mission, Bureau of Operations, 518 Fed¬ 
eral Bldg., Des Moines, Iowa 50309. 

No. MC 141150 (Sub-No. 1TA). filed 
March 8. 1976. Applicant: ATLAS 

WAREHOUSING COMPANY. 510 West 
Kearsley St., P.O. Box 3551, Flint, Mich. 
48506. Applicant’s representative: Karl 
L. Gotting. 1200 Bank of Lansing Bldg.. 
Lansing. Mich. 48933. Authority sought 
to operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Such merchandise as is dealt with 
by retail stores of S. S. Kresge Company, 
from Flint, Mich., to S. S. Kresge Com¬ 
pany stores in Fenton. Lapeer, and 
Pontiac, Mich., and their respective com¬ 
mercial zones with the right of return 
of rejected or damaged merchandise, 
under a continuing contract with S. S. 
Kresge Company, for 180 days. Support¬ 
ing shipper: S. S. Kresge Company. Gen¬ 
eral Traffic Manager, C. F. Rowe, 3100 
West Big Beaver Road, Troy, Mich. 
48084. Send protests to: Melvin F. Kirsch. 
District Supervisor. Interstate Commerce 
Commission. Bureau of Operations, 1110 
Broderick Tower. 10 Witherell, Detroit, 
Mich. 48226. 

No. MC 141695 (Sub-No. 1TA), filed 
March 5, 1976. Applicant: OLIVER 

WENDELL COLLINS, doing business as 
COLLINS TRUCKING. P.O. Box 185, 
Jordan Valley, Oreg. 97910. Applicant’s 
representative: Timothy R. Stivers, P.O. 
Box 162. Boise, Idaho 83701. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Commodities, (A) requir¬ 
ing special equipment; (B) in bulk; (C) 
injurious or contaminating to other lad¬ 
ing, and dangerous explosives, between 
points in Malheur County. Oreg.; Ada, 
Canyon, and Owyhee Counties. Idaho, on 
the one hand, and. on the other. Mine 
Site and facilities of Delmar Silver Mine, 
at or near Delmar (Owyhee County 
Idaho), for 180 days. Applicant has also 
filed an underlying ETA seeking up to 90 
days of operating authority. Supporting 
shipper: Delmar Silver Mine, A Division 
of Earth Resources Company. P.O. Box 
52, Jordan Valley, Oreg. 97910. Send pro¬ 
tests to: Barney L. Hardin. District 
Supervisor, Interstate Commerce Com¬ 
mission, 550 West Fort St., Box 07, Boise, 
Idaho 83724. 

No. MC 141840 TA, filed March 5, 1976. 
Applicant: CITY PARCEL DELIVERY, 
INC., S. 108 State St., Spokane. Wash. 
99204. Applicant’s representative: Paul 
Gisselberg (same address as applicant). 
Authority sought to operate as a common 
carrier, by motor vehicle, over regular 
routes, transporting: Drugs, dental, opti¬ 
cal, and hospital supplies, film, data ma¬ 
terial, interoffice mail, title reports, office 
supplies, medical reports, medical test. 
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bank checks and clearings , and elec¬ 
tronic components (except bulk dry and 
bulk liquid commodities), between Spo¬ 
kane, Wash., and Post Falls, Coeur 
d'Alene, and Hayden Village, Idaho, In¬ 
terstate 90 between Spokane. Post Falls, 
and Coeur d'Alene; U.S. 95 between 
Coeur d’Alene and Hayden Village with 
return over the same route or alterna¬ 
tively return west of Hayden Village over 
county road to State Highway 41 then 
south to Interstate 90, for 180 days. Sup¬ 
porting shippers: Amfac Drug Supply 
Company, East 201 Pacific, Spokane, 
Wash. 99220. Patterson Dental Co., P.O. 
Box 118, N. 923 Howard, Spokane, Wash. 
99210. Northwest Optical Supply & Labo¬ 
ratories, Inc., E. 204 Nora. Spokane, 
Wash. 99207. Send protests to: L. D. 
Boone. Transportation Specialist, Inter¬ 
state Commerce Commission, Bureau of 
Operations, 858 Federal Bldg., Seattle, 
Wash. 98174. 

Passenger Application 

No. MC 141842 TA, filed March 2, 1976. 
Applicant: COMMUTERS SERVICE, 
INC., 508 North Prairie St., Stoughton, 
Wis. 53589. Applicant's representative: 
Rolfe E. Hanson, 121 West Doty St., 
Madison, Wis. 53703. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Passengers and their baggage in 
special operations, in round-trip sight¬ 
seeing and pleasure tours, and charter 
operations, beginning and ending at 
Stoughton, Wis., and extending to points 
in Alabama, Arkansas, Connecticut, the 
District of Columbia, Florida, Georgia, 
Illinois, Indiana, Iowa, Kentucky, Loui¬ 
siana, Michigan, Minnesota, Mississippi, 
Missouri, New Jersey. New York, Ohio, 
Pennsylvania, South Dakota, Tennessee, 
and Virginia, traversing West Virginia, 
for 180 days. Supporting shippers: There 
are approximately 29 statements of sup¬ 
port attached to the application, which 
may be examined at the Interstate Com¬ 
merce Commission, in Washington, D.C., 
or copies thereof which may be examined 
at the field office named below. Send pro¬ 
tests to: Richard K. Shullaw, District 
Supervisor, Interstate Commerce Com¬ 
mission. 139 W. Wilson St., Room 202, 
Madison, Wis. 53703. 

By the Commission, 

[sealI Robert L. Oswald, 

Secretary. 

(PR Doc.76-8218 Piled 3-22-76;8:45 am] 


[Notice No. 6] 

ASSIGNMENT OF HEARINGS 

March 18, 1976. 

Cases assigned for hearing, postpone¬ 
ment, cancellation or oral argument ap¬ 
pear below and will be published only 
once. This list contains prospective as¬ 
signments only and does not include 
cases previously assigned hearing dates. 
The hearings will be on the issues as 
presently reflected in the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
interested parties should take appro¬ 


priate steps to insure that they are noti¬ 
fied of cancellation or postponements of 
hearings in which they are interested. 

MC-C-8826, Agricultural Transportation As¬ 
sociation of Illinois, Charles Mansfield, 
Marvin S. Mason, Lyle C. Becker, Robert 
Klopp. Freeman L. Vaughn, Frank M. Cava¬ 
naugh, And A. R. Schertz—Investigation 
of Operations And Practices, now being as¬ 
signed June 14. 1976 (1 Week), at Spring- 
field, HI., in a hearing room to be later 
designated. 

MC 106674 (Sub-No. 176), Schilll Motor 
Lines. Inc. now aaslgned April 5, 1976, at 
Atlanta, Ga., is postponed indefinitely. 
No. 36276, Investigation into Abandonment 
of TOFC Services by Louisville & Nashville 
Railroad at Points in Tennessee and No. 
36086. Tennessee Public Service Commis¬ 
sion, v. Louisville and Nashville Railroad 
Co., et al., now being assigned May 17. 
1976 (1 week), at Nashville. Tenn., in a 
hearing room to be later designated. 

No. 36230. Shippers Equitable Compensa¬ 
tion Action Committee, et al., V. Aberdeen 
and Rockfiish Railroad Company, et al., 
now being assigned May 26. 1976, at the 
Offices of the Interstate Commerce Com¬ 
mission, Washington, D.C. 

MC 1380 ( 8ub-No. 19), Colonial Motor 

Freight Lines, Inc., now assigned June 7, 
1976. at Columbia, S.C., Is canceled and 
reassigned for June 7, 1976, (2 weeks), at 
Chorlotte. N.C., In a hearing room to be 
later designated. 

MC-C-8778, Hilt Truck Line, Inc—Investi¬ 
gation and Revocation of Certificates, now 
assigned April 20, 1976. at Omaha. Nebr., is 
postponed indefinitely. 

MC-C-8489, Pioneer Hauling Company, 
Inc.—Revocation of Certificate now as¬ 
signed April 1, 1976, at Jefferson City. Mo., 
will be held in Room 201, Governor Hotel, 
200 Madison. 

MC 135414 Sub-2, Langer Truck Line. Inc., 
now assigned April 13. 1976, at Jefferson 
City, Mo., will be held in Room 201, Gover¬ 
nor Hotel, 200 Madison. 

MC 141004, Robert C. Riley, now assigned 
April 6, 1976, at Jefferson City, Mo., will be 
held in Room 201, Governor Hotel, 200 
Madison. 

No. 35479. Southern Railway Company et al. 
v. Seaboard Coast Line Railroad Co., et al., 
now being assigned for continued hearing 
on August 10. 1976, at the Offices of the 
Interstate Commerce Commission. Wash¬ 
ington, D.C. 

MC 99149 (Sub-No. 11), Midway Motor 
Freight,. Inc., now being assigned for con¬ 
tinued hearing on April 27, 1976 (2 days), 
at Little Rock, Arkansas, at the Arkansas 
Transportation Commission Hearing Room, 
Justice Building. 

MC-C-8830. Browning Freight Lines, Inc. 
Et al V. Warberg Brothers Company, Et Al, 
now being assigned May 17,1976 (2 weeks), 
at Salt Lake City. Utah, in Hotel Utah, S. 
Temple & Main Street. 

Robert L. Oswald, 
Secretary. 

|FR Doc.76-8222 FUed 3-22-76;8:45 am[ 


| Ex Parte No. MC-43J 

LEASE AND INTERCHANGE OF VEHICLES 
BY MOTOR CARRIERS 

At a Session of the INTERSTATE 
COMMERCE COMMISSION, Motor 
Carrier Leasing Board, held at its office 
in Washington, D.C., on the 9th day of 
March, 1976. 

It appearing, That a petition has been 
filed by Graves Truck Line, Inc. (MC- 
53965 and numerous subs) and Capitol 


Truck Lines, Inc. (MC-966 and various 
subs), under common control for waiver 
of paragraphs (a) (3) and (c) of section 
1057.4 of the Lease and Interchange of 
Vehicles Regulations (49 CFR 1057), con¬ 
cerning equipment leased between peti¬ 
tioners; 

It further appearing. That petitioners 
have a jointly administered program 
applying the same standards of inspec¬ 
tion and maintenance to equipment in 
accordance with the motor carrier safety 
regulations of the U.S. Department of 
Transportation; 

It further appearing. That the U.S. 
Department of Transportation offers no 
objection to a grant of the authority 
sought, based on an examination of peti¬ 
tions' records; 

It is ordered. That waiver of para¬ 
graphs (a)(3) and (c) of section 1057.4, 
be, and, it is hereby granted provided 
that the equipment is inspected on the 
day it is to be leased and found to meet 
the requirements of the motor carrier 
safety regulations of the U.S. Depart¬ 
ment of Transportation and that peti¬ 
tioners remain in satisfactory compli¬ 
ance with those regulations and under 
common control. 

By the Commission, Motor Carrier 
Leasing Board, Board members Teeple 
and Sibbald. 

f seal! Robert L. Oswald, 

Secretary 

[FR Doc.76-8219 Filed 3-22-76,8:45 am| 


| Notice No. 207] 

MOTOR CARRIER BOARD TRANSFER 
PROCEEDINGS 

March 22,1976. 

Synopses of orders entered by the Mo¬ 
tor Carrier Board of the Commission 
pursuant to Sections 212(b), 206(a), 211, 
312(b), and 410(g) of the Interstate 
Commerce Act, and rules and reglations 
prescribed thereunder (49 C.F.R. Part 
1132), appear below: 

Each application (except as otherwise 
specifically noted) filed after March 27, 
1972, contains a statement by applicants 
that there will be no significant effect 
on the quality of the human environment 
resulting from approval of the applica¬ 
tion. As provided in the Commission's 
Special Rules of Practice any interested 
person may file a petition seeking recon¬ 
sideration of the following numbered 
proceedings on or before April 12, 1976. 
Pursuant to Section 17(8) of the Inter¬ 
state Commerce Act. the filing of such a 
petition will postpone the effective date 
of the order in that proceeding pending 
its disposition. The matters relied upon 
by petitioners must be specified in their 
petitions with particularity. 

No. MC-FC-76258. By order of March 
9, 1976, the Motor Carrier Board ap¬ 
proved the transfer to Central Fire¬ 
proof Storage Warehouse, Inc., Brook¬ 
lyn, N.Y., of a portion of the 
operating rights set forth in Cer¬ 
tificate No. MC 95180 issued Jan¬ 
uary 30, 1968, to Massood Transfer & 
Storage, Inc., Wayne. N.J., authorizing 
the transportation of household goods, 
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between New York, N.Y., on the one 
hand, and, on the other, points in New 
York. New Jersey, Connecticut, Massa¬ 
chusetts, Pennsylvania, Rhode Island, 
Delaware. Maryland, Ohio. Virginia, and 
the District of Columbia. Ronald I. 
Shapss, 450 Seventh Avenue, New York, 
N.Y., 10001, Attorney for Applicants. 

No. MC-FC-76286. By order of March 
9. 1976, the Motor Carrier Board ap¬ 
proved the transfer to Leitgeb Brothel's, 
Inc.. Hicksville. N.Y., of a portion of the 
operating rights set forth in Certificate 
No. MC 95180 issued January 30, 1968. to 
Massood Transfer U Storage, Inc., 
Wayne, N.J., authorizing the transporta¬ 
tion of household goods as defined, be¬ 
tween specified points in New York, on 
the one hand, and on the other, points 
in New Jersey, Connecticut. Massa¬ 
chusetts, Maryland, Pennsylvania, 
Rhode Island, Delaware, Ohio. Virginia, 
Vermont, New Hampshire, Maine, Illi¬ 
nois. Indiana. Michigan, North Carolina, 
South Carolina. Georgia. Florida, and 
the District of Columbia. Ronald I. 
Shapss. 450 7th Ave., New York, N.Y. 
10001, Attorney for transferor and 
Arthur Piken. 2 Lefrak City Plaza. Flush¬ 
ing, N.Y. 11368. Attorney for transferee. 

No. MC-FC-76291. By order of March 
16, 1976. the Motor Carrier Board ap¬ 
proved the transfer to Kissinger Travel, 
Inc.. West Reading, Pa., of Licenses Nos. 
MC 12516 Sub-1, MC 12516 Sub-2, and 
MC 12516 Sub-3, issued by the Commis¬ 
sion April 9. 1956. July 13, 1959, and Jan¬ 
uary 9.1968, respectively, to Irvin L. Kis¬ 
singer, doing business as Kissinger Travel 
Agency,'West Reading, Pa., authorizing 
the holder thereof to engage in opera¬ 
tions as a broker in arranging for the 
transportation of passengers and their 
baggage, in round-trip tours, beginning 
and ending at points in Berks, Lebanon, 
Lancaster, and Schuylkill Counties, Pa., 
and extending to points in Maryland, 
Virginia. Delaware, West Virginia. New 
Jersey, New York, Connecticut. Rhode Is¬ 
land, Massachusetts. Vermont, New 
Hampshire, and Maine; passengers and 
their baggage, hi special and charter op¬ 
erations. in round-trip, all-expense tours, 
beginning and ending at points in Berks, 
Lebanon, Lancaster, and Schuylkill 
Counties, Pa., and extending to Washing¬ 
ton, D.C.; and passengers and their bag¬ 
gage, in special and charter operations, 
between points in the United States, in¬ 
cluding Alaska and Hawaii, restricted to 
passenger participants whose initial 
point of departure is at points in Lan¬ 
caster, Schuylkill, Berks, and Lebanon 
Counties, Pa., and between points in the 


United States (except New York, N.Y., 
and points in Pennsylvania and New Jer¬ 
sey) , on the one hand, and, on the other, 
points in Berks County, Pa., respective¬ 
ly. Albert A. Stallone. Esquire, P.O. Box 
1459. Reading. Pa. 19603. 

No. MC-FC-76360. By order of March 
16, 1976, the Motor Carrier Board ap¬ 
proved the transfer to William David 
Morrison, Jr., doing business as Morrison 
Trucking. Rt. 1, Box 386A, Durango, 
Colo., of Certificate No. MC 138132 Sub- 
1, issued by the Commission September 
20. 1973, to James & Sons. Inc., Durango. 
Colo., authorizing the transportation of 
dry animal feed (except in bulk) from 
Commerce City, Colo., to points in San 
Juan County, N. Mex.; and cottonseed 
meal and cottonseed cake (except in 
bulk) from points in Arizona and Texas 
to points in San Juan County, N. Mex., 
and from points in Arizona. New Mexico, 
and Texas to points in Montezuma 
County, Colo. 

No. MC-FC-76398. By order of March 
16. 1976. the Motor Carrier Board ap¬ 
proved the transfer to Royal Coach Lines. 
Inc., Racine, Wis., of Certificates Nos. 
MC 129038 Sub-2, and MC 129038 Sub-8, 
issued by the Commission March 23, 
1970. and April 10, 1973. respectively, to 
Tri-State Coach Lines. Inc., Gary, Ind., 
authorizing the transportation of pas¬ 
sengers and their baggage, and express 
and newspapers in the same vehicle with 
passengers, limited to the transportation 
of not more than 13 passengers in any 
one vehicle, between Racine, Wis., and 
O’Hare International Airport at Chi¬ 
cago. HI., serving Kenosha, Wis.. as an 
intermediate point; and passengers and 
their baggage, in special operations, be¬ 
tween points in Milwaukee, Racine, and 
Kenosha Counties, Wis.. on the one hand, 
and, on the other. O’Hare International 
Airport in Illinois, respectively. Andrew 
R. Clark, Esquire. Attorney for Appli¬ 
cants, 1000 First National Bank Building, 
Minneapolis, MN 55402. 

No. MC-FC-76416. By order of March 
16. 1976. the Motor Carrier Board ap¬ 
proved the transfer to Wrightway Auto 
Carriers, Inc., Anchorage. Alaska, of the 
operating rights in Certificates Nos. MC 
118208 (Sub-No. 2). and MC 118208 
(Sub-No. 6). issued November 22, 1966, 
and January 18, 1968, respectively, to H. 
E. Wright, doing business as Wrightway 
Auto Carrier, Anchorage. Alaska, author¬ 
izing the transportation of Motor vehi¬ 
cles, in secondary movements, in drive- 
away and truckaway service and farm 
tractors, between points in Alaska except 
Fairbanks, Alaska, and points within 25 
miles thereof and between Seattle. 


Wash., and points in Alaska except Fair¬ 
banks. Alaska, and points within 25 miles 
thereof; and motor vehicles, in secondary 
movements, in truckaway service, and 
farm tractors, between Anchorage. 
Alaska, and Fairbanks, Alaska. George 
R. LaBissioniere, 1100 Norton Building, 
Seattle, Wash. 98104, Attorney for ap¬ 
plicants. 

Robert L. Oswald. 

Secretary. 

|PR Doc.76-8221 Filed 3-22-76:8:45 ami 


(Ex Parte No. MC-43J 

LEASE AND INTERCHANGE OF VEHICLES 
BY MOTOR CARRIERS 

March 18, 1976. 

At a Session of the INTERSTATE 
COMMERCE COMMISSION. Motor 
Carrier Leasing Board, held at its office 
in Washington. D.C., on the 9th day of 
March. 1976. 

It appearing. That a petition has been 
filed by Graves Truck Line. Inc., (MC- 
53965 and numerous subs) and The 
Luper Transportation Company (MC- 
123004 and MC-123004 Sub 2) under 
temporary common control for waiver of 
paragraphs (a) (3) and (c) of section 
1057.4 of the Lease and Interchange of 
Vehicles Regulations (49 CFR 1057), 
concerning equipment leased between 
petitioners; 

It further appearing. That petitioners 
have a jointly administered program ap¬ 
plying the same standards of inspection 
and maintenance to equipment in ac¬ 
cordance with the motor carrier safety 
regulations of the U.S. Department of 
Transportation; 

It further appearing, That the U.S. 
Department of Transportation offers no 
objection to a grant of the authority 
sought, based on an examination of pe¬ 
titions* records; 

It is ordered, Tliat waiver of para¬ 
graphs (a) (3) and (c) of section 1057.4, 
be, and. it is hereby granted provided 
tliat the equipment is inspected on the 
day it is to be leased and found to meet 
the requirements of the motor carrier 
safety regulations of the U.S. Depart¬ 
ment of Transportation and tliat peti¬ 
tioners remain in satisfactory compli¬ 
ance with those regulations and under 
common control. 

By the Commission, Motor Carrier 
Leasing Board. Board members Teeple 
and Sibbald. 

[seal 1 Robert L. Oswald, 

Secretary. 

|PR Doc.76-8220 Piled 3-22-76:8:45 am] 
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RULES AND REGULATIONS 


Title 20—Employees’ Benefits 

CHAPTER V—EMPLOYMENT AND 
TRAINING ADMINISTRATION 

p ART 618 —FEDERAL SUPPLEMENTAL 

BENEFITS (EMERGENCY UNEMPLOY¬ 
MENT COMPENSATION) 

Revision of Regulations 

On December 11,1975, a document was 
published in the Federal Register (40 
FR 57767) revising Part 618 in Chapter 
V of Title 20 of the Code of Federal Reg¬ 
ulations. Part 618 implements the Fed¬ 
eral Supplemental Benefits Program es¬ 
tablished under the “Emergency Unem¬ 
ployment Compensation Act of 1974“ 
(Pub. L. 93-572; 88 Stat. 1869), as 
amended by section 701(a) of Title VII 
of the Tax Reduction Act of 1975 (Pub. 
L. 94-12; 89 Stat. 26, 65) and Part A of 
Title I of the Emergency Compensation 
and Special Unemployment Assistance 
Extension Act of 1975 (Pub. L. 94-45; 
89 Stat. 236) . 

The Federal Supplemental Benefits 
Program is a temporary unemployment 
compensation program, financed from 
Federal funds, to furnish additional 
weeks of Federal Supplemental Benefits 
(FSB> to individuals covered by estab¬ 
lished unemployment compensation pro¬ 
grams who are unemployed and unable 
to obtain work. 

Although the revised Part 618 was 
made effective upon publication in the 
Federal Register, comments were so¬ 
licited through January 12, 1976. No 
comments were received on the revision 
of Part 618. Certain technical and clar¬ 
ifying changes have been made to Part 
618, however, including the following 
changes: 

1. A new paragraph (f) (2) has been 
added to § 618.18, and the former para¬ 
graph (f) (2) in that section has been 
renumbered as paragraph (f)(3). The 
new paragraph (f)(2) repeats in the 
substantive provisions of § 618.18 a lim¬ 
itation on the length of additional eligi¬ 
bility periods which is stated in the de¬ 
finition in §618 2(1X2). It states that 
additional eligibility periods for individ¬ 
uals following the end of a Federal Sup¬ 
plemental Benefit Period in a State will 
end sooner than the normal thirteen 
week duration, if a new Federal Supple¬ 
mental Benefit Period begins in that 
State prior to thirteen weeks after the 
end of the preceding Federal Supple¬ 
mental Period in that State. 

2. The method by which heads of State 
agencies announce to the news media 
the beginning and ending of Federal 
Supplemental Benefit Periods and 5-per 
centum and 6-per centum periods has 
been clarified by adding new paragraphs 
(c)(2) and (e)(2) to § 618.21, Tills Ls in 
response to a comment by the National 
Newspaper Association on the Special 
Unemployment Assistance regulations, 20 
CFR Part 619 (40 FR 51599, November 5, 
1975), which is equally pertinent to Part 
618. Announcements are to be published 
in a newspaper of general circulation in 
each county in the State at least once a 
week for three consecutive weeks. 

3. Various other technical and clarify¬ 
ing changes have been made to Part 618. 


FEDERAL 


Accordingly, 20 CFR Part 618 is re¬ 
adopted with minor changes as set forth 
below. 

Effective date. April 22, 1976. 

Signed at Washington, D.C. March 17, 
1976. 

William H. Kolberg, 
Assistant Secretary for 
Employment and Training. 

Part 618 of chapter V of Title 20. Code 
of Federal Regulations, reads as follows: 

Sec. 

018.1 Purpose; rules of construction. 

618.2 Definitions. 

618.3 Effective period of the program. 

018.4 EllgibUity requirements for Federal 

Supplemental Benefits. 

018.5 Definition of “exhaU3tee." 

618.6 Federal Supplemental Benefits; 

weekly amount. 

618.7 Federal Supplemental Benefits: 

maximum amount. 

018.8 Claims for Federal Supplemental 
Benefits. 

618.9 Determinations of entitlement; no¬ 

tices to individual. 

618.10 Appeal and hearing. 

618.11 Provisions of State law applicable to 

claims. 

618.12 The applicable State for an individ¬ 

ual. 

618.13 Restrictions on entitlement. 

618.14 Required training for FSB claimants. 

618.15 Overpayments; penalties for fraud. 

618.16 Inviolate rights to FSB. 

618.17 Record keeping; disclosure of infor¬ 

mation. 

018.18 Federal Supplemental Benefit Period. 

618.19 Determination of “on” and "off” in¬ 

dicators. 

618.20 Per centum periods in a Federal Sup¬ 

plemental Benefit Period. 

618.21 Announcement of the beginning and 

ending of Federal Supplemental 
Benefit Periods and per centum 
periods. 

618.22 Payments to States. 

618.23 Public access to Agreements. 

618.24 Information, reports, and studies. 

Authority: Pub. L. 93-572 (88 Stat. 1869); 
sec. 701(a). Pub. L. 94-12 (89 Stat. 20, 65); 
part A. title I. Pub. L. 94-45 (89 Stat. 236); 
title II, Pub. L. 91-373 (84 Stat. 695, 708); 
(5 U.S.C. 563); Secretary’s Order No. 4-75 
(40 FR 18515). 

§ 618.1 Purpose; rules of construction. 

(a) Purpose. The “Emergency Unem¬ 
ployment Compensation Act of 1974” 
created program of further extended un¬ 
employment compensation for individ¬ 
uals who have exhausted their rights to 
regular, additional, and extended unem¬ 
ployment compensation under permanent 
unemployment compensation programs. 
The benefits provided under the Act are 
hereafter referred to as Federal Supple¬ 
mental Benefits, or FSB. The regulations 
in this Part are issued to implement the 
Act as it has been amended. 

(b) First Rule of construction. The Act 
and the implementing regulations in this 
Part shall be construed liberally so as to 
carry out the purposes of the Act. 

(c) Second rule of construction . The 
Act and the implementing regulations in 
this Part shall be construed so as to as¬ 
sure insofar as possible the uniform in¬ 
terpretation and application of the Act 
throughout the United States. 
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(d) Effectuating purpose and rules of 
construction. (1) In order to effectuate 
the provisions of this section each State 
agency shall forward to the United States 
Department of Labor, not later than 10 
days after issuance, a copy of each judi¬ 
cial or administrative decision ruling on 
an individual’s entitlement to FSB. On 
request of the Department, a State 
agency shall forward to the Department 
a copy of any determination or redeter¬ 
mination ruling on an individual’s en¬ 
titlement to FSB. 

(2) If the Department believes a de¬ 
termination, redetermination, or decision 
is inconsistent with the Secretary’s inter¬ 
pretation of the Act, the Department 
may at any time notify the State agency 
of the Department’s view. Thereafter the 
State agency shall appeal if possible, and 
shall not follow such determination, re¬ 
determination, or decision as a prece¬ 
dent; and in any subsequent proceedings 
which involve such determination, rede- 
termination, or decision, or wherein such 
determination, redetermination, or de¬ 
cision is cited as precedent or otherwise 
relied upon, the State agency shall in¬ 
form the hearing officer or court of the 
Department’s view and shall make all 
reasonable efforts, including appeal or 
other proceedings in any appropriate 
forum, to obtain modification, limitation, 
or overruling of the determination, rede¬ 
termination, or decision. 

(3) A State agency may request recon¬ 
sideration of a notice that a determina¬ 
tion, redetermination, or decision is 
inconsistent with the Act, and shall be 
given opportunity to present views and 
argument if desired. If a determination, 
redetermination, or decision setting a 
precedent becomes final, which the De¬ 
partment believes to be inconsistent with 
the Act, the Secretary will decide 
whether the Agreement with the State 
shall be terminated. 

(4) Concurrence of the Department in 
a determination, redetermination, or de¬ 
cision shall not be presumed from the 
absence of a notice pursuant to this 
paragraph. 

§ 618.2 Definition*. 

For the purposes of the Act and this 
Part: 

(a) “Act’’ means the “Emergency Un¬ 
employment Compensation Act of 1974'' 
(Public Law 93-572; 88 Stat. 1869, ap¬ 
proved December 31, 1974), as amended 
by title VII of the Tax Reduction Act of 
1975 (Public Law 94-12; 89 Stat. 26, 65>, 
and title I of the Emergency Compensa¬ 
tion and Special Unemployment Assist¬ 
ance Extension Act of 1975 (Public Law 
94-45; 89 Stat. 236). 

(b) “Agreement” means the agreement 
entered into pursuant to the Act between 
a State and the Secretary of Labor of 
the United States, under which the State 
agency of the State agrees to make pay¬ 
ments of Federal Supplemental Benefits 
In accordance with the Act and the reg¬ 
ulations and procedures thereunder pre¬ 
scribed by the Secretary. 

(c) “Applicable State law” means the 
State law of the State which is the appn* 
cable State for an individual. 


23. 1976 






(d) "Base period" means, with respect 
to an individual, the base period as deter¬ 
mined under the applicable State law for 
the individual’s benefit year. 

(e) "Benefit year" means the benefit 
year as defined in the applicable State 
law. 

(f) "Extended benefit period" shall 
have the meaning assigned to the term 
by section 203 of the Federal-State Ex¬ 
tended Unemployment Compensation Act 
of 1970, as amended (title II, Public Law 
Dl—373; 84 Stat. 695, 708). 

(g) "Compensation" means cash bene¬ 
fits (including dependents’ allowances) 
payable to individuals with respect to 
their unemployment, and includes reg¬ 
ular, additional, and extended compen¬ 
sations, as defined in this section. 

(h) "Regular compensation’’ means 
compensation payable to an individual 
under any State law, and, when so pay¬ 
able, includes compensation payable pur¬ 
suant to 5 U.S.C. chapter 85. but not in¬ 
cluding extended compensation or addi¬ 
tional compensation. 

(i) "Additional compensation" means 
compensation totally financed by a State 
and payable under a State law by reason 
of conditions of high unemployment or 
by reason of other special factors and, 
when so payable, includes compensation 
payable pursuant to 5 U.S.C. chapter 85. 

(j) "Extended compensation" means 
compensation payable to an individual 
for weeks of unemployment in an ex¬ 
tended benefit period, under those provi¬ 
sions of a State law which satisfy the 
requirements of the Federal-State Ex¬ 
tended Unemployment Compensation Act 
of 1970. as amended, (title n. Public 
Law 91-373; 84 Stat. 695, 708), with re¬ 
spect to the payment of extended com¬ 
pensation, and, when so payable, includes 
additional compensation and compensa¬ 
tion payable pursuant to 5 U.S.C. chapter 
85. 

(k) "Federal Supplemental Benefits’’ 
means the compensation payable under 
the Act to individuals eligible thereunder 
for the payments, and which is referred 
to as FSB. 

U) (1) "Period of eligibility" means, In 
the case of any individual, the weeks in 
the individuars benefit year which begin 
in an extended benefit period, a Federal 
Supplemental Benefit Period, or an addi¬ 
tional eligibility period, and. if the bene¬ 
fit year ends within the extended bene¬ 
fit period, any weeks thereafter which 
begin in the extended benefit period, the 
Federal Supplemental Benefit Period, or 
the additional eligibility period. 

( 2) "Additional eligibility period" 
means, with respect to an individual, the 
thirteen-week period following the week 
in which a Federal Supplemental Benefit 
Period ends in a State, or such shorter 
period of weeks as exist between the 
°* the Federal Supplemental Bene- 
i!, 1 Peri °d and the beginning of a new 
federal Supplemental Benefit Period in 
the State, if either FSB or extended 
compensation was payable to the in- 
ciividuai in the State for the week in 
which the Federal Supplemental Benefit 
Period ended. FSB or extended compen¬ 
sation shall be deemed to be payable to 
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an Individual for the week in which the 
Federal Supplemental Benefit Period 
ended if FSB or extended compensation 
is paid to the individual with respect to 
that week or if. as of the beginning of 
that week, there is any amount of a 
balance in the Federal Supplemental 
Benefit Account established for the in¬ 
dividual pursuant to § 618.7 or in the 
Extended Compensation Account estab¬ 
lished for the individual pursuant to any 
State law in accord with section 202(b) 

(1) of the Federal-State Extended Un¬ 
employment Compensation Act of 1970 
and 5 615.5(b) of this chapter. 

(m) "Secretary" means the Secretary 
of Labor of the United States. 

(n) "State" means the States of the 
United States, the District of Columbia, 
and the Commonwealth of Puerto Rico. 

(o) "State agency" means the agency 
of the State which administers the ap¬ 
plicable State law. 

<p) "State law" means the unemploy¬ 
ment compensation law of a State, ap¬ 
proved by the Secretary under section 
3304 of the Internal Revenue Code of 
1954 (26 U.S.C. 3304). 

(q) "Week" means, for purposes of 
eligibility for and payment of FSB. a 
week as defined in the applicable State 
law, and. for purposes of computations 
of Federal Supplemental Benefit "on" 
and "off" indicators, the beginning and 
ending of a Federal Supplemental Bene¬ 
fit Period, and the beginning and ending 
of 5-per centum and 6-per centum pe¬ 
riods, a calendar week. 

(r) "Week of unemployment" means 
any week during which an individual is 
totally, part-totally, or partially unem¬ 
ployed. A week of total unemployment is 
a week in which an individual performs 
no work and earns no wages or has less 
than full-time work and earns not more 
than the earnings allowance prescribed, 
in the applicable State, law. A week of 
part-total unemployment is a week of 
otherwise total unemployment during 
which an individual has odd jobs or sub¬ 
sidiary work with earnings in excess of 
the earnings allowance prescribed in the 
applicable State law. A week of partial 
unemployment is a week during which 
an individual works less than regular, 
full-time hours for the Individual’s regu¬ 
lar employer, because of lack of work, 
and earns more than the earnings allow¬ 
ance prescribed in the applicable State 
law. 

§ 618.3 Effective period of tlie program. 

(a) Beginning date. FSB shall first be¬ 
come payable under the Act and this Part 
with respect to the first week which 
begins after whichever of the following 
is the latest: 

(1) December 31,1974, or 

(2) The week in which the State enters 
into an Agreement under the Act, or 

(3) The date of enactment of the Act. 

(b) Ending date. FSB shall not be pay¬ 
able to any individual with respect to 
any week of unemployment that ends 
after March 31. 1977. 

Tc) Agreement as precondition. Not¬ 
withstanding any other provision of the 
Act or this Part, FSB shall be payable 
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solely through a State agency and only 
pursuant to an Agreement, and with re¬ 
spect to weeks in which an Agreement is 
in effect. 

§ 618.4 Eligibility requirement* for 
Federal .Supplemental Benefit*. 

An Individual Is entitled to FSB for a 
week of unemployment which begins in 
the individual’s period of eligibility, if, 
with respc-ct to such week, the individual 
is an exhaustee as defined in § 618.5, files 
a timely claim for FSB, and satisfies the 
pertinent requirements of the applicable 
State law as provided in the Act and this 
Part. 

§ 618.5 Definition of “cxliaustce/’ 

(a) Definition. An individual is an ex¬ 
haustee with respect to a week of un¬ 
employment if the individual: 

(1) Has exhausted all rights to regu¬ 
lar compensation, as prescribed in 
§ 615.4 (b) and (c) of this chapter, under 
the applicable State law ; 

(2) Has exhausted all rights to ex¬ 
tended compensation; that is, the in¬ 
dividual has received, prior to that week, 
all the extended compensation available 
under the applicable State law in the 
individual’s most recent eligibility period, 
or the individual is not entitled to ex¬ 
tended compensation because of the end¬ 
ing of the individual's eligibility period 
for extended compensation under the 
applicable State law prior to the begin¬ 
ning of that w r eek; and 

(3) Has no right to compensation, in¬ 
cluding regular, additional, and extended 
compensation, with respect to that week 
under the applicable State law or the 
State law of any other State; and has no 
right to unemployment compensation 
under 5 U.S.C. chapter 85 or the Railroad 
Unemployment Insurance Act or any 
other Federal unemployment compensa¬ 
tion law; and 

(4) Is not receiving compensation with 
respect to that week under the unem¬ 
ployment compensation law r of the Virgin 
Islands or Canada. 

(b) Adjustment of week. If it is subse¬ 
quently determined as the result of a re¬ 
determination or appeal that an individ¬ 
ual is an exhaustee as of a different week 
than was previously determined, the in¬ 
dividual’s rights to FSB shall be adjusted 
so as to accord with such redetermina¬ 
tion or decision. 

§618.6 Federal .Supplemental Benefit*: 
weekly amount. 

(a) Total unemployment. The w r eekly 
amount of FSB payable to an individual 
for a week of total unemployment shall 
be equal to the amount of regular com¬ 
pensation payable to the individual for 
a week of total unemployment during the 
individual’s current benefit year, or if 
the individual has no current benefit 
year, during the most recent benefit year. 
If the individual had more than one 
weekly amount of regular compensation 
for total unemployment during the bene¬ 
fit year, the weekly amount of FSB for 
total unemployment shall be the weekly 
amount payable under the applicable 
State law with respect to extended com- 
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pensation in accordance with the Fed¬ 
eral-State Extended Unemployment 
Compensation Act of 1970, as amended. 

(b) Partial and part-total unemploy¬ 
ment. The weekly amount of FSB pay¬ 
able for a week of partial or part-total 
unemployment shall be determined under 
the provisions of the applicable State law 
which apply to regular compensation, 
computed on the basis of the weekly 
amount of FSB payable for a week of 
total unemployment as determined pur¬ 
suant to paragraph (a) of this section. 

§ 618.7 Federal Supplemental Benefits*i 
maximum amount. 

(a) Individual Account. A Federal 
Supplemental Benefit Account shall be 
established for each individual deter¬ 
mined to be eligible for FSB, in the sum 
of the maximum amount potentially pay¬ 
able to the individual as computed in 
accordance with paragraph (b) of this 
section. The amount established in the 
Federal Supplemental Benefit Amount of 
any individual shall be subject to the lim¬ 
itations on the maximum amount pay¬ 
able to the individual as provided in 
paragraph (c) of this section. 

(b) Computation of maximum amount 
potentially payable. (1) The amount es¬ 
tablished in the Federal Supplemental 
Benefit Account of an individual, as the 
maximum amount potentially payable 
to the individual during the individual’s 
period of eligibility, shall be equal to the 
lesser of— 

(1) 100 per centum of the total amount 
of regular compensation payable to the 
individual during the individual’s appli¬ 
cable benefit year ; or 

(ii) Twenty-six times the individual’s 
weekly amount of FSB payable for a 
week of total unemployment, as deter¬ 
mined pursuant to § 618.6(a); 

and minus the sum of any reduction 
under paragraph (b) (2) of this section. 

(2) The reduction referred to in para¬ 
graph (b) (1) of this section shall be the 
sum of the amounts of Special Unem¬ 
ployment Assistance paid to the individ¬ 
ual pursuant to title II of the Emergency 
Jobs and Unemployment Assistance Act 
of 1974 and Part 619 of this chapter for 
any week of unemployment which begins 
in the 65-week period preceding the first 
week of unemployment with respect to 
which FSB is payable to the individual 
under the Act and this Part. The reduc¬ 
tion made in accordance with this para¬ 
graph shall not operate to reduce to less 
than zero the maximum amount poten¬ 
tially payable as computed in accordance 
with paragraph (b) (i) of this section, or 
so as to affect any amount of FSB paid 
or payable to the individual for any week 
of unemployment which began prior to 
July 1, 1975. 

(c> Maximum amount payable . Not¬ 
withstanding the maximum amount po¬ 
tentially payable to an individual as es¬ 
tablished in the individual’s Federal 
Supplemental Benefit Account, the max¬ 
imum amount of FSB payable to the in¬ 
dividual; 

(1) With respect to weeks of unem¬ 
ployment in the individual’s period of 


eligibility (as defined in section 105(2) 
of the Emergency Unemployment Com¬ 
pensation Act of 1974) that begin prior 
to January 4,1976, shall be the maximum 
amount potentially payable to the indi¬ 
vidual as computed under paragraph (b) 
of this section; and 

(2) With respect to weeks of unem¬ 
ployment in the individual’s period of 
eligibility (as defined in § 618.2(1) > that 
begin during a 6-per centum period 
which begins on or after January 4, 1976, 
shall not exceed the lesser of— 

(i) The maximum amount computed 
under paragraph (b) of this section; or 

(ii) The amount of the balance in the 
individual’s Federal Supplemental Bene¬ 
fit Account, as of the beginning of the 6- 
per centum period; and 

(3) With respect to weeks of unem¬ 
ployment in the individual’s period of 
eligibility (as defined in § 618.2(1) that 
begin during a 5-per centum period 
which begins on or after January 4,1976, 
shall not exceed the lesser of— 

(i) 50 per centum of the maximum 
amount computed under paragraph (b) 
of this section; or 

(ii) The amount of the balance in the 
individual’s Federal Supplemental Bene¬ 
fit Account, as of the beginning of the 
5-per centum period. 

(4) Any amount in an individual’s 
Federal Supplemental Benefit Account 
which is not paid to the individual with 
respect to weeks of unemployment which 
begin during a 5-per centum or 6-per 
centum period in a Federal Supplemental 
Benefit Period, shall remain available 
and payable to the individual with re¬ 
spect to weeks of unemployment that be¬ 
gin during any succeeding 5-per centum 
or 6-per centum period which occurs in 
the same or a subsequent Federal Sup¬ 
plemental Benefit Period, or any appli¬ 
cable additional eligibility period, with¬ 
in the individual’s period of eligibility (as 
defined in § 648.2(1)). subject to the lim¬ 
itations on the maximum amount pay¬ 
able to the individual as provided in this 
paragraph (c). 

(d> Adjustment of Account. If it is sub¬ 
sequently determined as the result of a 
redetermination or appeal that an in¬ 
dividual was entitled to more or less of 
regular, additional, or extended compen¬ 
sation under the State law of any State, 
or to more or less of unemployment com¬ 
pensation under 5 U.S.C. chapter 85, the 
individual’s status as an exhaustee shall 
be redetermined as of the new date of 
the individual’s exhaustion, and an ap¬ 
propriate change shall be made in the 
individual’s Federal Supplemental Bene¬ 
fit Account. The appropriate change in 
the individual’s account shall be com¬ 
puted in accordance with this section 
and, insofar as applicable. § 618.6. 

§ 618.8 Cla’nis for Federal Supplemen¬ 
tal Benefits. 

(a) Initial claims . An Initial claim for 
FSB shall be filed by an individual with 
respect to the individual’s applicable 
State and according to the applicable 
State law on a form prescribed by the 


Secretary, which shall be furnished to 
the individual by the State agency. 

(b) Weekly claims. Claims for pay¬ 
ments of FSB for weeks of unemploy¬ 
ment shall be filed with respect to the 
individual's applicable State at the times 
and in the manner as claims for regular 
compensation are filed under the appli¬ 
cable State law, and on forms prescribed 
by the Secretary which shall be fur¬ 
nished to the individual by the State 
agency. 

(c) Secretary's standard. The proce¬ 
dures for reporting and filing claims for 
FSB shall be consistent with this Part 
and the Secretary’s “Standard for Claim 
Filing, Claimant Reporting, Job Finding 
and Employment Services” ( Employment 
Security Manual, Part V, sections 5000 
et seq.). 

§ 618.9 Determinations of entitlements 
notires to individual. 

(a) Determination of initial claim. The 
State agency shall promptly, upon the 
filing of an initial claim for FSB, deter¬ 
mine whether the individual is eligible 
and whether a disqualification applies, 
and, if the individual is found to be 
eligible, the weekly and maximum 
amounts of FSB payable to the indi¬ 
vidual. 

(b) Determinations of weekly claims. 
The State agency shall promptly, upon 
the filing of a claim for a payment of 
FSB with respect to a week of unem¬ 
ployment. determine whether the in¬ 
dividual is entitled to a payment of FSB 
with respect to such week, and. if en¬ 
titled, the amount of FSB to which the 
Individual is entitled. 

(c) Redetermination. The provisions 
of the applicable State law concerning 
the right to request, or authority to un¬ 
dertake, reconsideration of a determina¬ 
tion pertaining to regular compensation 
under the applicable State law shall ap¬ 
ply to determinations pertaining to FSB. 

(d) Notices to individual. The State 
agency shall give notice in writing to the 
individual of any determination or re- 
det-ermination of an initial claim and 
determinations and redeterminations of 
all weekly claims with respect to weeks 
of unemployment, and each notice of 
determination or redetermination shall 
include such information regarding the 
determination or redetermination and 
notice of right to reconsideration or ap¬ 
peal, or both, as is furnished with writ¬ 
ten notices of determinations and writ¬ 
ten notices of redeterminations with re¬ 
spect to claims for regular compensa¬ 
tion. 

(e) Promptness. Full pavment of FSB 
when due shall be made with the great¬ 
est promptness that is administratively 
feasible. 

(f) Secretary's standard. The proce¬ 
dures for making determinations and 
redeterminations and furnishing written 
notices of determinations,. redetermina¬ 
tions, and rights of appeal to individuals 
claiming FSB shall be consistent with 
the Secretary’s “Standard for Claim De¬ 
terminations—Separation Information’ 
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i Employment Security Manual, Part V, 
sections 6010 et seq .). 

§ 618.10 Appeal and hearing. 

(a) Applicable State law. The provi¬ 
sions of the applicable State law con¬ 
cerning the right of appeal and fair 
hearing form a determination or re- 
determination of entitlement to regular 
compensation shall apply to determina¬ 
tions and redeterminations of eligibility 
for or entitlement to FSB. 

(b» Rights of appeal and fair hear - 
ing. The provisions on right of appeal 
and opportunity for a fair hearing with 
respect to claims for FSB shall be con¬ 
sistent with this Part and with sections 
303(a)(1) and 303(a)(3) of the Social 
Security Act <42 U.S.C. 503(a)(1) and 
503(a)(3)). 

(c) Promptness on appeals. (1) Deci¬ 
sions on appeals under the FSB prog mm 
shall accord with the Secretary's 
“Standard for Appeals Promptness— 
Unemployment Compensation” in Part 
650 of this chapter. 

(2) Any provision of an applicable 
State law for advancement or priority 
of unemployment compensation cases on 
judicial calendars, or otherwise intended 
to provide for the prompt payment of 
unemployment compensation when due, 
shall apply to proceedings involving en¬ 
titlement to FSB. 


§618.il Provision* of Stailo Isik appli¬ 
cable to chiinui. 


(a) Particular provisions applicable. 
Except where the result would be incon¬ 
sistent with the provisions of the Act or 
this Part and the procedures thereunder 
prescribed by the Secretary, the terms 
and conditions of the applicable State 
law which apply to claims for, and the 
payment of, regular compensation shall 
apply to claims for, and the payment of, 
FSB. The provisions of the applicable 
State law which shall apply to claims 
for, and the payment of, FSB include, 
but are not limited to: 

(1) Claim filing and reporting; 

(2) Information to individuals, as ap¬ 
propriate; 

(3) Notices to individuals and employ¬ 
ers, as appropriate, including notice to 
each individual of each determination 
and redetermination of eligibility for or 
entitlement to FSB; 

(4) Detenuinations and redetermina¬ 
tions; 

<5) Ability to work, availability for 
work, and search for w f ork; and 

(6) Disqualifications. 

(b) IBPP, The Interstate Benefit Pay¬ 
ment Plan shall apply, where appropri¬ 
ate. to Individuals filing claims for FSB. 

<c> Wage combining. The Interstate 
Arrangement for Combining Employ¬ 
ment and Wages (20 CFR Part 616) 
apply * where appropriate, to in¬ 
dividuals filing claims for FSB: Pro¬ 
vided. That, the “Paying State” shall be 
«c e , 0 a ,« pllcaWe sta te as prescribed in 
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(d) Procedural requirements. The pro- 
visions of the applicable State law 
mch apply hereunder to claims for, and 
the payment of FSB shall be applied 


consistently with the requirements of 
Title III of the Social Security Act and 
the Federal Unemployment Tax Act 
which are pertinent in the case of regu¬ 
lar and extended compensation, includ¬ 
ing but not limited to those standards 
and requirements specifically referred to 
in the provisions of this Part. 

§ 618.12 The applicable Slate for an 
individual. 

(a) Applicable State. The applicable 
State for an individual is the State with 
respect to which the individual is an 
“exhaustee" as defined in § 618.5(a) and 
(b>. 

(b) Limitation. FSB is payable to an 
individual only by an applicable State 
as determined pursuant to paragraph 
(a) of this section. 

§ 618.13 Restrictions on entitlement. 

(a> Hawaiian law or RRUI. (1) An in¬ 
dividual who is entitled with respect to a 
week to both FSB and unemployment 
compensation under the Hawaii Agricul¬ 
tural Unemployment Compensation Law, 
shall be entitled to a payment of FSB 
in the amount, if any. by which the FSB 
amount exceeds the amount to which the 
individual is entitled under the Hawaii 
Agricultural Unemployment Compensa¬ 
tion Law. 

(2) An individual who is entitled with 
respect to a week to unemployment com¬ 
pensation under the Railroad Unem¬ 
ployment Insurance Act shall not be en¬ 
titled to a payment of FSB with respect 
to that week. 

(b) Virgin Islands or Canadian law. 
An individual who receives compensa¬ 
tion with respect to a week of unem¬ 
ployment under the unemployment com¬ 
pensation law of the Virgin Islands or 
Canada shall not be entitled to a pay¬ 
ment of FSB with respect to that week. 

(c) MDTA allowance. An individual 
who is entitled with respect to a week 
to both FSB and a training allowance 
under section 203 of the Manpower De¬ 
velopment and Training Act of 1962, as 
amended (42 U.S.C. 2583), shall be 
treated the same as the individual would 
be treated if entitled to both regular 
compensation and such an allowance. 

(d) CETA allowance. An individual 
entitled to the payment with respect to 
a week of unemployment of a basic 
weekly allowance under section 111(a) 
of the Comprehensive Employment and 
Training Act of 1973 (29 U.S.C. 821(a)) 
shall not by reason of entitlement to a 
payment under that Act, be ineligible for 
a payment of FSB to which the individ¬ 
ual otherwise is entitled. 

(e) Trade readjustment allowance. (1) 
An individual who is entitled, with re¬ 
spect to a week of unemployment which 
begins before April 3, 1975, to both FSB 
and a trade readjustment allowance 
under Chapter 3 of Title HI of the Trade 
Expansion Act of 1962 shall be treated the 
same as the individual would be treated 
if entitled to both regular compensation 
and such an allowance. 

(2) An individual who is entitled, with 
respect to a week of unemployment which 
begins on or after April 3. 1975, to a trade 


readjustment allowance under Chapter 
2 of Title H of the Trade Act of 1974 (19 
U.S.C. 2271-2322 and 20 CFR Part 91), 
shall not, by reason of entitlement to a 
trade readjustment allowance, be ineligi¬ 
ble for a payment of FSB to which the 
individual otherwise is entitled with re¬ 
spect to that week. 

(f) Disaster Unemployment Assistance. 
An individual who is entitled to a pay¬ 
ment of Disaster Unemployment Assist¬ 
ance with respect to a week of unemploy¬ 
ment under section 407 of the Disaster 
Relief Act of 1974 (42 U.S.C. 5177 and 20 
CFR Part 625). shall not, by reason of 
entitlement to Disaster Unemployment 
Assistance, be ineligible for a payment of 
FSB to which the individual otherwise is 
entitled with respect to’ that week. 

(g) PWEDA assistaiice. An individual 
who is entitled to a payment of assistance 
with respect to a week of unemployment 
under section 903(d) of the Public Works 
and Economic Development Act of 1965, 
as amended (42 U.S.C. 3242(d)), shall 
not, by reason of entitlement to assist¬ 
ance under that Act, be ineligible for 
a payment of FSB to which the indi¬ 
vidual otherwLse is entitled with respect 
to that week. 

(h) Disqualification. If the week of 
unemployment for which an individual 
claims FSB is a week to which a dis¬ 
qualification for compensation applies 
under the applicable State law, or would 
apply but for the fact that the individual 
has not right to compensation, the in¬ 
dividual shall not be entitled to a pay¬ 
ment of FSB for that week. 

§ 618.14 Required training for FSB 
claimants. 

(a) Statutory provision. Section 102 
(g) of the Act provides that FSB shall 
not be payable for any week to an indi¬ 
vidual who is not a participant in a 
training program approved by the Sec¬ 
retary if— 

(1) The State determines that there 
is a need for upgrading or broadening 
the individual's occupational skills, and a 
program which is approved by the Sec¬ 
retary for such upgrading or broadening 
is available within a reasonable distance 
and without charge to the individual for 
tuition or fees; and 

(2) The individual is not an applicant 
to participate in such a program. 

(b) Traming programs. For purposes 
of section 102(g) of the Act a training 
program is a program of instruction in 
vocational skills and related subjects to 
improve an individual’s employability. 

(c) Approval of training. For purpovses 
of section 102(g) of the Act a training 
program shall be deemed approved by 
the Secretary If (1) such program is es¬ 
tablished pursuant to the Comprehensive 
Employment and Training Act of 1973, 
as amended (29 U.S.C. 801 et seq.) , or 
(2) it is determined by the head of a 
State agency that such program meets 
each of the following criteria: 

(i) The training program is reason¬ 
ably calculated to improve the employ- 
ability of individuals participating In 
such training program; 
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(11) The training institution has suit¬ 
able facilities, equipment, and qualified 
personnel; and 

(ill) The training program is, with re¬ 
spect to an individual claiming FSB, ap¬ 
propriate training within the meaning 
of paragraph (d) of this section. 

The head of a State agency shall not dis¬ 
approve training which otherwise meets 
the criteria stated in this paragraph 
solely because the training institution is 
located outside the State or because all 
or some portion of the training program 
is conducted outside the State. 

(d) Appropriate training. Training 
which is appropriate for an individual 
determined to be in need of training is 
training conducted in a training program 
described in paragraph (b) of this sec¬ 
tion which: 

(1) Will provide the individual with 
additional occupational skills and knowl¬ 
edge. or upgrade or broaden the indi¬ 
vidual’s existing skills, relevant to em¬ 
ployment opportunities which reason¬ 
ably may be expected to be or to become 
available in the area in which the indi¬ 
vidual resides: 

(2) Is available without cost to the in¬ 
dividual for tuition or fees; and 

(3) Is conducted at a facility located 
within reasonable commuting distance 
from the individual's residence. 

(e) Determination of need for train - 
ing. The determination of whe ther there 
is a need for upgrading or broadening an 
individual’s skills shall be made promptly 
following the filing of an initial claim for 
FSB by the individual. In making such 
determination a State agenev shall con¬ 
sider whether the individual’s prospects 
for obtaining suitable employment will 
be improved, with respect to employment 
opportunities which are or reasonably 
may be expected soon to become available 
In the area in which the individual re¬ 
sides, if the individual is provided with 
additional occupational skills or knowl¬ 
edge or if the individual’s existing skills 
are upgraded or broadened. The State 
agency also shall consider the following 
factors: 

(1) The length of the individual’s un¬ 
employment; 

(2) The length of the individual’s im¬ 
mediate past employment in a regular 
occupation; 

(3) The individual's skill level; 

(4) The individual’s attachment to an 
employer or industry; 

(5) The anticipated duration of the 
Individual’s unemployment; 

(6) The individual's education and 
prior training; and 

(7) Special skills possessed by the In¬ 
dividual. 

(f) Application for training. An indi¬ 
vidual determined to be in need of train¬ 
ing under paragraph (e) of this section 
shall file with the State agency of the 
State in which the individual is filing 
claims for FSB an application for par¬ 
ticipation in a training program ap¬ 
proved pursuant to paragraph (c) of this 
section. 

(g) Participation in training. (1) An 
individual determined to be in need of 
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training under paragraph (e) of this sec¬ 
tion shall enroll in and participate in a 
training program which has been ap¬ 
proved under paragraph (c) of this sec¬ 
tion, if such program is available, as 
soon as reasonably practicable. 

(2) Participation in a training pro¬ 
gram requires that the individual be in 
full attendance in the training program 
except for excused absences for good 
cause, and that the Individual make sat¬ 
isfactory progress throughout the train¬ 
ing program. 

(h) Disqualification . <1) An individual 
shall be disqualified to receive payments 
of FSB commencing with the week in 
which the individual: 

(i) Fails or refuses without good cause 
to file an application for training pursu¬ 
ant to paragraph < f) of this section, or to 
accept a suitable training opportunity, or 
refuses to apply for training to which the 
Individual Is referred by the Employment 
Service, or 

(ii) Fails or refuses without good cause 
to report for or to participate in a train¬ 
ing program pursuant to paragraph (g) 
of this section after having been ac¬ 
cepted by a training institution, as mani¬ 
fested by failure or refusal to attend the 
training program, absenteeism without 
good cause which jeopardizes the indi¬ 
vidual’s ability to successfully complete 
the training program, failure without 
good cause to make satisfactory progress 
during any portion of the training pro¬ 
gram, discontinuance of training before 
completion, or any other action or omis¬ 
sion found inconsistent with diligent 
participation in the training program. 

(2) A disqualification impased under 
paragraph (h)(1) of this section shall 
end with the week in w'hich the indi¬ 
vidual; 

(i) If disqualified under paragraph 
(h)(1) (i) of this section, commences 
participation In a training program ap¬ 
proved under paragraph (c) of this sec¬ 
tion; or 

(ii) If disqualified under paragraph 
(h) (1) (ii) of this section, commences 
or resumes participation in the training 
program under conditions affording a 
reasonable prospect of successfully com¬ 
pleting the training program, or applies 
for and commences participation in a 
different or subsequent training program 
which has been approved under para¬ 
graph (c) of this section; or 

(iii) Obtains employment reasonably 
expected to be of indefinite duration. 

(1) Determinations. Determinations 
under paragraphs (b). (c), (d), (e). and 
(h) of this section shall be made by the 
State agency of the applicable State for 
the individual. 

(j) Procedural requirements. (1) The 
provisions of paragraphs (c), (d), and 
(f) of § 618.9 shall apply to determina¬ 
tions and redeterminations made pursu¬ 
ant to this section. 

(2) The provisions of § 618.10 shall 
apply to appeals and hearings with re¬ 
spect to determinations and redetermi- 
nations made pursuant to this section. 

(k) Construction. The provisions of 
paragraphs (a) through (h) of this sec¬ 
tion shall be interpreted and applied con¬ 


sistently with General Administration 
Letter No. 9-75 (U.S. Department of 
Labor, Manpower Administration (now 
Employment and Training Administra¬ 
tion) October 19, 1975) (40 FR 49541) 

§ 618.15 Overpayment*; penal tie* for 
fraud. 

(a) Finding and repayment. If the 
State agency of the applicable State or a 
court of competent jurisdiction finds, 
after a determination and opportuntly 
for a fair hearing thereon, that an indi¬ 
vidual has received a payment of FSB to 
which the individual was not entitled 
under the Act and this Part, whether or 
not the payment was due to the individ¬ 
ual's fault or misrepresentation, the in¬ 
dividual shall be liable to repay to the 
applicable State the total sum of the 
payment to which the individual w f as not 
entitled, and the State agency shall take 
all reasonable measures authorized under 
any State law or Federal law to recover 
for the account of the United States the 
total sum of the payment to which the 
individual was not entitled. 

(b) Recovery by offset. (1) The State 
agency shall recover, insofar as is pos¬ 
sible, the amount of any overpayment 
which is not repaid by the individual, by 
deductions from any FSB payable to the 
individual under the Act and th*s Part, or 
from any compensation payable to the 
individual under any Federal unemploy¬ 
ment compensation law administered by 
the State agency, or from any assistance 
or allowance payable to the individual 
with respect to unemployment under any 
other Federal law administered by the 
State agency, subject to the limitations in 
§ 619.13(a) (3) (ii) of this chapter in re¬ 
gard to recovery from any Special Unem¬ 
ployment Assistance payable to the indi¬ 
vidual. 

(2) A State agency shall also recover, 
insofar as is possible, the amount of any 
overpayment of FSB made to an indi¬ 
vidual by another State, by deductions 
from any FSB payable by the State 
agency to the Individual under the Act 
and this Part, or from any compensation 
payable to the individual under any Fed¬ 
eral unemployment compensation law 
administered by the State agency, or 
from any assistance or allowance payable 
to the Individual with respect to unem¬ 
ployment under any other Federal Inw 
administered by the State agency, sub¬ 
ject to the limitations in § 619.13(a) (3) 
(ii) of this chapter in regard to recovery 
from any Special Unemployment As¬ 
sistance payable to the individual. 

(c) UCFE and UCX claimants. In ad¬ 
dition. the provisions of 5 U.S.C. 8507 
shall be applicable in the event of fraud¬ 
ulent overpayments of FSB to former 
Federal employees and ex-servicemen 
and ex-servicewomen. 

(d) Debts due the United States. FSB 
payable to an individual shall be applied 
by the State agency for the recovery by 
offset of any debt due to the United 
States from the individual, but shall not 
be applied or used by the State agency 
in any manner for the payment of any 
debt of the individual to any State or any 
other entity or person. 
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(e) Recovered overpayments. Over¬ 
payments recovered in any manner shall 
be credited or returned, as the case may 
be, to the appropriate account of the 
United States. 

(f) Application of State law. Any pro¬ 
vision of the applicable State law provid¬ 
ing for waiver of recovery of overpay¬ 
ments of compensation shall not be ap¬ 
plicable to FSB. However, provisions of 
the applicable State law relating to dis¬ 
qualification for fraudulently claiming or 
receiving a payment of compensation 
shall apply to claims for and payments 
of FSB. 

(g) Final decision . Recovery of any 
overpayment of FSB shall not be en¬ 
forced by a State agency until the de¬ 
termination establishing the overpay¬ 
ment has become final or the decision 
after opportunity for a fair hearing has 
become final. 

(h) Procedural requirements. (1) The 
provisions of paragraphs (c), (d), and 
(f) of § 618.9 shall apply to determina¬ 
tions and redeterminations made pur¬ 
suant to this section. 

(2) The provisions of § 618.10 shall ap¬ 
ply to appeals and hearings with respect 
to determinations and redeterminationsr 
made pursuant to this section. 

<i) Fraud detection and prevention. 
Provisions in the procedures of each 
State with respect to detection and pre¬ 
vention of fraudulent overpayments of 
FSB shall be, as a minimum, commen¬ 
surate with the procedures adopted by 
the State with respect to regular com¬ 
pensation which are consistent with the 
Secretary's "Standard for Fraud and 
Overpayment Detection" (Employment 
Security Manual, Part V. sections 7510 et 
scq .). 

§ 618.16 Inviolate rights to FSB. 

(a) Waiver of rights void. Any agree¬ 
ment by an individual purporting to 
waive, release, or commute any right of 
the individual to FSB shall be void. 

<b) Assignment of rights void. Any 
purported assignment, pledge, or en¬ 
cumbrance of any right of an individual 
to FSB shall be void. 

(c) Legal process prohibited L Except 
as provided in $ 618.15 or by applicable 
statute of the United State or regula¬ 
tion of the U.S. Department of Labor, 
any right of an individual to FBS shall 
be exempt from levy, execution, attach¬ 
ment. garnishment, order for the pay- 
remedy whatsoever provided for the col¬ 
lection of debt, and such remedies shall 
be precluded absolutely. This prohibition 
shall apply to sums payable to an individ¬ 
ual and to sums paid to the individual. 

(d) Discrimination prohibited. No per¬ 
son shall discriminate against any in¬ 
dividual in regard to hiring or tenure of 
work or any term or condition of em¬ 
ployment on account of seeking, claim¬ 
ing, or receiving any right to FSB. 

(e) Obstruction prohibited. No person 
shall in any manner obstruct or impede, 
or attempt to obstruct or impede, any in¬ 
dividual in seeking, claiming, or receiv¬ 
ing any right to FSB. 


§ 618.17 Record keeping; disclosure of 
information. 

(a) Record keeping. Each State 
agency will make and maintain records 
pertaining to the administration of the 
Act as the Secretary requires, and will 
make all such records available for in¬ 
spection, examination, and audit by such 
Federal officials or employees as the Sec¬ 
retary may designate or as may be re¬ 
quired by law. 

(b) Disclosure of Information. Infor¬ 
mation in records made and maintained 
by a State agency in administering the 
Act shall be kept confidential, and in¬ 
formation in such records may be dis¬ 
closed only in the same manner and to 
the same extent as information with re¬ 
spect to regular compensation and the 
entitlement of individuals thereto may 
be disclosed under the applicable State 
law. This provision on the confidentiality 
of information obtained in the adminis¬ 
tration of the Act shall not apply, how¬ 
ever, to the U.S. Department of Labor, 
or in the case of information, reports and 
studies requested pursuant to § 618.24, 
or where the result would be inconsistent 
with the Freedom of Information Act (5 
U.S.C. 552), the Privacy Act of 1974 (5 
U.S.C. 552a) or regulations of the U.S. 
Department of Labor promulgated 
thereunder. 

§ 618.18 Federal Supplemental Benefit 
Period* 

(a) Beginning date. A Federal Supple¬ 
mental Benefit Period shall begin in a 
State on the first day of the third calen¬ 
dar week following the week for which 
there is a Federal Supplemental Benefit 
"on" indicator in the State, but in no 
event shall a Federal Supplemental Ben¬ 
efit Period commence with a week begin¬ 
ning before January 5,1975. 

(b) Ending date. Except as provided in 
paragraphs (c) and (d) of this sec¬ 
tion, a Federal Supplemental Benefit Pe¬ 
riod in a State shall end on the last day 
of the third calendar week after the first 
week for which there is a Federal Sup¬ 
plemental Benefit "off" Indicator in that 
State. 

(c) Duration. A Federal Supplemental 
Benefit Period which becomes effective 
in any State shall continue for not less 
than 26 consecutive weeks, but in no 
event shall FSB be paid for any week 
which is not within the effective period 
of the Federal Supplemental Benefit Pro¬ 
gram as specified in § 618.3. 

(d) Federal Supplemental Benefit Pe¬ 
riods beginning before 1976. No Federal 
Supplemental Benefit Period which 
began In any State prior to January 1, 

1976, shall end prior to that date, not¬ 
withstanding any other provision of this 
Part. 

(e) Final termination of Federal Sup¬ 
plemental Benefit Periods. No Federal 
Supplemental Benefit Period shall con¬ 
tinue in effect in any State beyond the 
last week of unemployment for any in¬ 
dividual that ends on or before March 31, 

1977, notwithstanding any other provi¬ 
sion of this Part. Any Federal Supple¬ 
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mental Benefit Period which is in effect 
in any State in the last week of unem¬ 
ployment for any individual that ends on 
or before March 31, 1977, shall terminate 
at the end of that week. 

(f) Additional eligibility periods for 
individuals. (1) Th?re shall be an addi¬ 
tional eligibility period (as defined in 
§618.2(1X2)) for any individual who 
qualifies, following the week in which a 
Federal Supplemental Benefit Period 
ends in a State. 

(2) An additional eligibility period 
which is in effect in the last week im¬ 
mediately preceding the beginning of a 
subsequent Federal Supplemental Benefit 
Period in the State, shall terminate at 
the end of that last week, even though 
the additional eligibility period has not 
been in effect for thirteen weeks. 

(3) No additional eligibility period 
shall begin or continue in effect for any 
individual in any State with respect to 
any week of unemployment that ends 
after March 31, 1977. notwithstanding 
any other provision of this Part. Any 
additional eligibility period which is in 
effect for any individual in any State in 
the last week of unemployment that ends 
on or before March 31. 1977, shall ter¬ 
minate at the end of that week. 

§ 618.19 Drtrrminalion of “oir and 
“off” indicators. 

(a) "On" indicator. There is a Federal 
Supplemental Benefit "on" indicator in 
a State for a week if the Secretary deter¬ 
mines with respect to that State that: 
(1) There is a State or National "on" 
indicator for the week as determined 
under subsection (d) or (e) of section 
203 of the Federal-State Extended Un¬ 
employment Compensation Act of 1970, 
as amended: and 

(2) In the case of a week applicable 
to the beginning of a Federal Supple¬ 
mental Benefit Period as of any week 
which begins on or after January 1, 1976, 
the rate of insured unemployment in the 
State for the period consisting of such 
week and the immediately preceding 
twelve weeks equaled or exceeded 5 per 
centum, as determined by the State 
agency of the State in accordance with 
the Act and this Part. 

(b) “Off” indicator. With respect to the 
ending of a Federal Supplemental Bene¬ 
fit Period as of the end of any week which 
begins on or after January 1, 1976, there 
is a Federal Supplemental Benefit "off" 
indicator in a State for a week if the 
Secretary determines with respect to that 
State that the rate of insured unemploy¬ 
ment in the State (as determined by the 
State agency of the State in accordance 
with the Act and this Part) for the pe¬ 
riod consisting of such w^eek and the im¬ 
mediately preceding twelve weeks is less 
than 5 per centum. 

(c) Computation of rate of insured un¬ 
employment. The rate of insured unem¬ 
ployment, for the purposes of "on" and 
"off" indicators and 5-per centum and 
6-per centum periods, shall be computed 
in accordance with § 615.14 of this 
chapter. 
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§ 618.20 Per centum periods in Federal 
.Supplemental Benefit Periods and 
additional eligibility periods. 

(a) Per centum periods. (1) Commenc¬ 
ing with weeks beginning on and after 
January 4. 1976, a Federal Supplemented 
Benefit Period in a State shall consist of 
either a “5-per centum period” or a “6- 
per centum period” or of 5-per centum 
and 6-per centum periods in alternating 
order. 

(2) The provisions of this section 
which apply to the ben i nning, ending, 
and continuation of per centum periods 
in a Federal Supplement Benefit Pe¬ 
riod. shall apply to the additional eligi¬ 
bility periods of individuals which imme¬ 
diately succeed a Federal Supplemental 
Benefit Period, as if the additional 
eligibility periods were within the Fed¬ 
eral Supplemental Benefit Period, except 
that no per centum period applicable to 
an additional eligibility period shall re¬ 
main in effect beyond the end of the 
additional eligibility period. 

<b) 5-per centum period. (1) A 5-per 
centum period shall begin in a Federal 
Supplemental Benefit Period in a State 
on the first day of the third calendar 
week immediately following a period of 
thirteen consecutive calendar weeks, 
during which the rate of insured unem¬ 
ployment in the State averaged less than 
6 per centum. 

(2> A 5-per centum period shall not 
begin prior to ( i) January 4,1976, or (ii) 
the first day of the fourteenth consecu¬ 
tive calendar week after the last week in 
a preceding 5-per centum period in the 
same Federal Supplemental Benefit 
Period. 

(3) A 5-per centum period shall end 
on the last day of the second calendar 
week immediately following a period of 
thirteen consecutive calendar weeks, 
during which the rate of insured unem¬ 
ployment in the State averaged not less 
than 6-per centum: Provided , That, a 5- 
per centum period which begins in a 
Federal Supplemental Benefit Period 
shall remain in effect until a 6-per cen¬ 
tum period begins in the same Federal 
Supplement Benefit Period; and, in the 
absence of a subsenuent 6-per centum 
period in the same Federal Supplemen¬ 
tal Benefit Period, the 5-per centum pe¬ 
riod shal remain in effect until the end 
of the Federal Supplemental Benefit Pe¬ 
riod even though a decrease in the rate 
of insured unemplovment might other¬ 
wise trigger an earlier end to the 5-per 
centum period. 

(c) 6-per centum period. (1) A 6-per 
centum period shall begin in a Federal 
Supplemental Benefit Period in a State 
on the first day of the third calendar 
week immediately following a period of 
thirteen consecutive calendar w f eeks, 
during which the rate of insured unem¬ 
ployment in the State averaged not less 
than 6 per centum. 

(2) A 6-per centum period shall not 
begin prior to January 4,1976. 

(3) A 6-per centum period shall end 
on the last day of the second calendar 
week immediately following a period of 
thirteen consecutive calendar weeks, 
during which the rate of insured un¬ 
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employment in the State averaged less 
than 6 per centum: Provided, That, a 6- 
per centum period which begins imme¬ 
diately following a 5-per centum period 
in the same Federal Supplemental Bene¬ 
fit Period shall continue in effect for 
not less than thirteen consecutive calen¬ 
dar weeks, even though a decrease in 
the rate of insured unemployment might 
otherwise trigger an earlier end to the 
6-per centum period, but a 6-per cen¬ 
tum period shall not remain in effect 
beyond the end of the Federal Supple¬ 
mental Benefit Period. 

(d) Determinations of per centum pe¬ 
riods. Determinations of the beginning 
and ending of 5-per centum and 6-per 
centum periods in a State shall be made 
by the head of the State agency in ac¬ 
cordance with this Part. 

§618.21 Announcement of the begin¬ 
ning and ending of Federal Supple¬ 
mental Benefit Periods and per 
centum periods. 

(a) Publication in Federal Register, 

(1) Whenever the Secretary determines 
that there is an “on” indicator in any 
State, the Secretary shall cause to be 
published in the Federal Register notice 
of the determination, and shall include 
in such notice the week for which there 
was an “on” indicator, the week when a 
Federal Supplemental Benefit Period will 
commence and information regarding the 
scope of the Federal Supplemental Bene¬ 
fit Program. 

(2) Whenever the Secretary deter¬ 
mines that there is an “off” indicator in 
any State, the Secretary shall cause to 
be published in the Federal Register 
notice of the determination, and shall in¬ 
clude in such notice the week for which 
there was an “off” indicator, and the 
week when the Federal Supplemental 
Benefit Period will end. 

(b) Notifications. The Secretary shall 
also cause to be notified the appropriate 
news media, the head of the State agency 
concerned, and the Regional Adminis¬ 
trator, Employment and Training Ad¬ 
ministration. of the determination of an 
“on” or “off” indicator and of its effect. 

(c) Publicity in State. (1) Whenever 
the head of a State agency is notified of 
the Secretary’s determination that a 
Federal Supplemental Benefit “on” or 
“off” indicator will begin or end a Fed¬ 
eral Supplemental Benefit Period in the 
State, the head of the State agency shall 
promptly announce the Secretary’s 
determination and the beginning or 
ending date of the Federal Sup¬ 
plemental Benefit Period through 
appropriate news media in the State. 
In the case of a Federal Supple¬ 
mental Benefit Period that is about to 
begin, the announcement shall also de¬ 
scribe clearly the unemployed individu¬ 
als who may be eligible for FSB during 
the period; and in the case of a Federal 
Supplemental Benefit Period that is 
about to end, the announcement shall 
also describe clearly the individuals 
whose entitlement to FSB will be ter¬ 
minated, and the individuals whose en¬ 
titlement to FSB will continue during 
their additional eligibility periods. 


(2) The head of State agency also 
shall cause the announcement to be pub¬ 
lished at least once a week for three con¬ 
secutive weeks in one or more newspapers 
of general circulation in each county, 
parish, or in the case of Alaska each cen¬ 
sus division, in the State, and in each 
municipality in the State which is not in 
a county, parish, or census division. If no 
newspaper of general circulation is pub¬ 
lished in a county, parish, census divi¬ 
sion, or municipality, the notice shall be 
published in one or more newspapers 
having general circulation within that 
county, parish, census division, or mu¬ 
nicipality. An announcement printed in 
the same or larger typeface as general 
or local news stories in a newspaper shall 
be published among the general or local 
news stories in that newspaper. For the 
purposes of this paragraph, a newspaper 
is one qualified to publish public notices 
under the laws of the State. 

(d) Notices to claimants. (1) When¬ 
ever there has been a determination that 
a Federal Supplemental Benefit Period 
will begin in a State, the State agency 
shall provide prompt written notice of 
potential entitlement to FSB to each 
individual who is an exhaustee as pre¬ 
scribed in § 618.5. 

(2) The State agency shall provide the 
same notice promptly to each individual 
who becomes an exhaustee. as prescribed 
in § 618.5, during a Federal Supplemental 
Benefit Period. 

(3) Whenever there has been a deter¬ 
mination that a Federal Supplemental 
Benefit Period will end in a State, the 
State agency shall provide written notice 
to each individual who is currently filing 
claims for FSB of the forthcoming end 
of the Federal Supplemental Benefit Pe¬ 
riod and its effect on the individual's en¬ 
titlement to FSB. Notices to individuals 
who will have an additional eligibilty 
period following the Federal Supplemen¬ 
tal Benefit Period shall include notice of 
their potential entitlement to FSB dur¬ 
ing the additional eligibility period. 

(e) Publicity and notices of per centum 
periods. (1) Whenever a State agency 
determines, pursuant to § 618.20, that a 
6-per centum period will begin or end 
in the State, the head of the State agency 
shall promptly announce that determi¬ 
nation through appropriate news media 
in the State and shall promptly notify 
the Secretary of such determination. 
Such announcement shall also describe 
clearly the effect on the entitlement of 
Individuals to FSB during the ensuing 
6-per centum or 5-per centum period. 

(2) The head of State agency also shall 
cause the announcement to be published 
at least once a week for three consecu¬ 
tive weeks in one or more newspapers of 
general circulation in each county, par¬ 
ish, or in the case of Alaska each census 
division, in the State, and in each mu¬ 
nicipality in the State which is not in a 
county, parish, or census division. If no 
newspaper of general circulation is pub¬ 
lished in a county, parish, census divi¬ 
sion, or municipality, the notice shall be 
published in one or more newspapers 
having general circulation within that 
county, parish, census division, or mu- 
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nlcipality. An announcement printed in 
the same or larger typeface as general or 
local news stories in a newspaper shall 
be published among the general or local 
news stories in that newspaper. For the 
purposes of this paragraph, a newspaper 
is one qualified to publish public notices 
under the laws of the State. 

(3) Whenever there has been a deter¬ 
mination that a 6-per centum period 
will begin or end in a State, the State 
agency shall provide prompt written no¬ 
tice to each individual for whom there 
has been established a Federal Supple¬ 
mental Benefit Account in that State of 
the beginning or ending of such period 
and its effect on the individual's entitle¬ 
ment to FSB. 

§ 618.22 Payment# to States. 

(a) Federal Supplemental Benefits. 
The Secretary shall from time to time 
certify to the Secretary of the Treasury 
for payment to each State which has 
entered into an Agreement, either in ad¬ 
vance or by way of reimbursement as the 


Secretary decides in each instance, such 
amounts as are deemed necessary by the 
Secretary to make payments of FSB in 
accordance with the Act and this regu¬ 
lation and the procedures thereunder 
prescribed by the Secretary ; except that 
the amounts certified shall not include 
sums for which the State is entitled to 
reimbursement under the provisions of 
any Federal law other than the Act. The 
Secretary of the Treasury, prior to audit 
or settlement by the General Accounting 
Office, shall make payments to the State 
in accordance with the certifications, by 
transfers from the extended unemploy¬ 
ment compensation accounting the Un¬ 
employment Trust Fund to the account 
of the State in the Fund. 

(b) Costs of administration . With the 
amount certified by the Secretary for 
payment to each State, pursuant to 
title III of the Social Security Act. for 
the purpose of assisting the State in the 
administration of the State law, there 
shall be included such amount as the 
Secretary determines to be necessary 
for the proper and efficient administra¬ 


tion of the Act by the State. Sections 303 
(a)(8) and 303(a)(9) of the Social 
Security Act (42 U.S.C. 503(a) (8), 503(a) 
(9)) shall apply to amounts paid to a 
State for costs of administration of the 
Act. 

§ 618.23 Public access to Agreement*. 

The State agency will make available 
to any individual or organization a true 
copy of the Agreement with that agency 
for inspection and copying. Copies of an 
Agreement may be furnished on request 
to any individual or organization upon 
payment of the same changes, if any, as 
apply to the furnishing of copies of 
other records of the State agency. 

§ 618.24 Information, reports and 
studies. 

State agencies shall furnish to the 
Secretary such information and reports 
and make such studies as the Secretary 
decides are necessary or appropriate for 
carrying out the purposes of the Act. 

IFR Doc.76-8064 Filed 3-22-76;8:45 ami 
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Title 20—Employees Benefits 

CHAPTER V—EMPLOYMENT AND 
TRAINING ADMINISTRATION 

PART 619—SPECIAL UNEMPLOYMENT 
ASSISTANCE 

Revision of Regulations 

On November 5, 1975, a document 
was published in the Federal Register 
(40 FR 51600) revising Part 619 in Chap¬ 
ter V of Title 20 of the Code of Federal 
Regulations. Corrections to that docu¬ 
ment were published in the Federal 
Register on November 18. 1975 <40 FR 
53390). Part 619 implements the Special 
Unemployment Assistance Program 
established under Title II of the “Emer¬ 
gency Jobs and Unemployment Assist¬ 
ance Act of 1974’* (Pub. L. 93-567: 88 
Stat. 1845. 1850), as amended by Title 
n of the Emergency Compensation and 
Special Unemployment Assistance Ex¬ 
tension Act of 1975 (Pub. L. 94-45: 89 
Stat. 236, 240), and supplemented by 
Chapter VI of Title I of the Second 
Supplemental Appropriations Act. 1975 
(Pub. L. 94-32: 89 Stat. 173. 178). 

The Special Unemployment Assistance 
Program is a temporary unemployment 
assistance program, financed from Fed¬ 
eral funds, to furnish unemployment 
benefits (referred to as Special Unem¬ 
ployment Assistance, or SUA) to in¬ 
dividuals who unemployed and unable to 
obtain work, and who have no light 
under any State or Federal law to com¬ 
pensation, assistance, or allowances with 
respect to their unemployment. 

Although the revised Part 619 was 
made effective upon publication in the 
Federal Register, comments were soli¬ 
cited through December 5. 1975. All com¬ 
ments received with respect to the re¬ 
vision of Part 619 were given due con¬ 
sideration, and the Part has been re¬ 
viewed in the light of those comments. 
One comment has been adopted, and the 
remaining comments were not adopted, 
for the following reasons: 

1. The National Newspaper Associa¬ 
tion has suggested amending § 619.19. 
The Association suggests that the an¬ 
nouncements of the beginning and end¬ 
ing of Special Unemployment Assistance 
Periods be announced by heads of State 
employment security agencies at least 
once a week for three weeks in newspa¬ 
pers or general circulation. This seems to 
be an efficient method of announcing the 
beginning and ending of assistance peri¬ 
ods. and § 619.19 is amended by adding 
a new paragraph (c) (3) specifying the 
manner of publication in newspapers of 
general circulation. 

2. The employment security agency of 
Florida has suggestsed that a “toler¬ 
ance factor" be established, allowing for 
slight deviations in initial benefit 
amounts of SUA when it is found that a 
determination of an initial benefit 
amount for a SUA claimant is not 
the exact amount that the claimant 
should have received. Similarly, the 
Florida agency suggests that a time 
limitation be set, after which a re- 
determination of an initial benefit 
amount In a SUA claim would not have 


to be made, except in the case of fraud 
or misrepresentation. The State agency 
says that the requirements of redetermi¬ 
nations. § 619.8(c), and timeliness of SUA 
payments. 5 619.8(c), work at cross-pur¬ 
poses. The situations posed by the Flor¬ 
ida agency’s comments pertain primarily 
to those farmworkers who are unable to 
submit proof of employment and earn¬ 
ings because they are paid in cash, are 
not provided with a wage statement, and 
do not know if they are employed by the 
farmer or the farm labor contractor. 

A “tolerance factor" and a redetermi¬ 
nation time limit are not allowable. Sec¬ 
tions 205 and 206 of the Act, as amended, 
provide for the weekly and maximum 
benefit amounts of SUA which shall be 
paid to eligible claimants. Those amounts 
are mathematically calculated and are 
specifically determinable in accordance 
with the Act. Section 619.8(e) of this Part 
requires redeterminations of SUA benefit 
rights to be made on the same basis 
under the State law as redeterminations 
of rights to regular unemployment bene¬ 
fits are made. Section 619.8(e) imple¬ 
ments in part the requirement in section 
207 of the Act that the State unemploy¬ 
ment compensation law be applied to the 
SUA program except only in those re¬ 
spects in which the State law is incon¬ 
sistent with applicable provisions of fed¬ 
eral law. 

3. It has been pointed out that there 
were two errors in the preamble to the 
revised Part 619. In lines 10 and 11 of 
the first paragraph on page 51600 of 40 
Federal Register, “Emergency Jobs and 
Unemployment Assistance Act of 1975" 
should read instead “Emergency Jobs 
and Unemployment Assistance Act of 
1974*. In line 6 of the second column on 
page 51601 of 40 Federal Register “in¬ 
accurate" should read instead “accurate." 

4. The corrections to 20 CFR Part 619 
published in the Federal Register on 
November 18, 1975 (40 FR 53390) have 
been incorporated into the final publi¬ 
cation below. 

5. Various other technical and clarify¬ 
ing changes have been made to Part 619. 

Accordingly. 20 CFR Part 619 is re¬ 
adopted with minor changes as set forth 
below. 

Effective date: April 22.1976. 

Signed at Washington, D.C. March 17. 
1976. 

William H. Kolberg, 
Assistant Secretary for 
Employment and Training. 

Part 619 of Chapter V of Title 20, Code 
of Federal Regulations, reads as follows: 

Sec. 

619.1 Purpose; rules of construction. 

619.2 Definitions. 

619.3 Effective period of the program. 

619.4 Eligibility requirements for Special 

Unemployment Assistance. 

619.5 Special Unemployment Assistance; 

weekly amount. 

619.6 Special Unemployment Assistance; 

maximum amount. 

619.7 Claims for Special Unemployment 

Assistance. 

619.8 Determinations of entitlement; no¬ 

tices to individual. 

619 9 Appeal and hearing. 


Sec. 

619.10 Provisions of State law applicable to 

claims. 

619.11 The applicable State for an In¬ 

dividual. 

619.12 Restrictions on entitlement. 

619.13 Overpayments; penalty for fraud. 

619.14 Inviolate rights to SUA. 

619.15 Recordkeeping; disclosure of Infor¬ 

mation. 

619.16 Special Unemployment Assistance 

Period. 

619.17 Determination of national and area 

unemployment rates. 

619.18 Determination of “on" and “off" in¬ 

dicators. 

619.19 Announcement of the beginning and 

ending of a Special Unemploy¬ 
ment Assistance Period. 

619.20 Grants to States. 

619.21 Public access to Agreements. 

619.22 Information, reports and studies. 

Authority: Sec. 202, Pub. L. 93-567 (88 
Stat. 1845. 1850); Secretary’s Order No. 4-7o 
(40 FR 18515). 

§ 619.1 Purpose; rules of construction. 

(a) Purpose. Title II of the “Emer¬ 
gency Jobs and Unemployment Assist¬ 
ance Act of 1974" created a temporary 
program of Special Unemployment As¬ 
sistance (SUA) for individuals who are 
unemployed during a period of aggra¬ 
vated unemployment and who are not 
otherwise eligible for unemployment 
compensation or allowances with respect 
to their unemployment under any other 
law'. The regulations in this Part are is¬ 
sued to implement the Act as it has been 
amended and supplemented. 

(b) First rule of construction. The Act 
and the implementing regulations in this 
Part shall be construed liberally so as to 
carry out the purposes of the Act. 

(c) Second rule of construction. The 
Act and the implementing regulations in 
this Part shall be construed so as to as¬ 
sure insofar as possible the uniform in¬ 
terpretation and application of the Act 
throughout the United States. 

(d) Effectuating purpose and rules of 
construction. (1) In order to effectuate 
the provisions of this section each State 
agency shall forward to the United 
States Department of Labor, not later 
than 10 days after issuance, a copy of 
each judicial or administrative decision 
ruling on an individual’s entitlement to 
SUA or waiting period credit. On request 
of the Department, a State agency shall 
forward to the Department a copy of any 
determination or redetermination ruling 
on an individual’s entitlement to SUA or 
waiting period credit. 

(2) If the Department believes a de¬ 
termination, redetermination, or decision 
is inconsistent with the Secretary’s In¬ 
terpretation of the Act, the Department 
may at any time notify the State agency 
of the Department’s view. Thereafter the 
State agency shall appeal if possible, 
and shall not follow' such determination, 
redetermination, or decision as a prece¬ 
dent; and, in any subsequent proceed¬ 
ings which involve such determination, 
redetermination, or decision, or wherein 
such determination, redetermination, or 
decision is cited as precedent or other¬ 
wise relied upon, the State agency shall 
Inform the hearing officer or court of the 
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Department’s view and shall make all 
reasonable efforts, Including appeal or 
other proceedings in any appropriate 
forum, to obtain modification, limitation, 
or overruling of the determination, rede¬ 
termination, or decision. 

(3) A State agency may request recon¬ 
sideration of a notice that a determina¬ 
tion. redetermination, or decision is in¬ 
consistent with the Act, and shall be 
given an opportunity to present views 
and arguments if desired. If a determi¬ 
nation. redetermination, or decision set¬ 
ting a precedent becomes final, which the 
Department believes to be inconsistent 
with the Act, the Secretary will decide 
whether the Agreement with the State 
shall be terminated. 

(4) Concurrence of the Department in 
a determination, redetermination, or de¬ 
cision shall not be presumed from the 
absence of a notice issued pursuant to 
this paragraph. 

§ 619.2 Definitions. 

For the purposes of the Act and tills 

part: 

(a) “Act” means title II of the “Emer¬ 
gency Jobs and Unemployment Assist¬ 
ance Act of 1974” (Pub. L. 93-567; 88 
Stat. 1845, 1850, approved December 31, 
1974) . as amended and supplemented by 
chapter VI of title I of the Second Sup¬ 
plemental Appropriations Act, 1975 (Pub. 
L. 94-32; 89 Stat. 173, 178), and title II 
of the Emergency Compensation and 
Special Unemployment Assistance Ex¬ 
tension Act of 1975 <Pub. L 94-45; 89 
Stat. 236, 240). 

<b) “Agreement” means an agreement 
entered into pursuant to the Act, between 
a State and the Secretary of Labor of 
tlie United States, under which the State 
agency of the State agrees to make pay¬ 
ments of Special Unemployment Assist¬ 
ance in accordance with the Act and the 
regulations and procedures thereunder 
prescribed bv the Secretary. 

(c) “Applicable State law” means the 
State law of the State which is the ap¬ 
plicable State for an individual. 

(d) “Area” means an area designated 
by the Secretary as an area served by an 
entity which is eligible to be a prime 
sponsor under section 102(a) of the 
Comprehensive Employment and Train¬ 
ing Act of 1973 (29 U.S.C. 812(a)). 

(e) “Compensation” means cash bene¬ 
fits (including dependents* allowances) 
payable to individuals with respect to 
their unemployment, and includes regu¬ 
lar. additional, extended, and emergency 
compensation as defined in this section, 
and unemployment compensation pay¬ 
able under the Hawaii Agricultural Un¬ 
employment Compensation Law. 

(f) “Regular compensation” means 
compensation payable to an individual 
under any State law, and, when so pay¬ 
able, includes compensation payable pur¬ 
suant to 5 U.S.C. chapter 85, but not in¬ 
cluding extended compensation or addi¬ 
tional compensation. 

(g) “Additional compensation” means 
compensation totally financed by a State 
and payable under a State law by reason 
of conditions of high unemployment or 
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by reason of other special factors, and. 
when so payable, includes compensation 
payable pursuant to 5 U.S.C. chapter 85. 

(h) “Extended compensation” means 
compensation payable to an individual 
for weeks of unemployment in an ex¬ 
tended benefit period, under those provi¬ 
sions of a State law which satisfy the 
requirements of the Federal-State Ex¬ 
tended Unemployment Compensation Act 
of 1970. amended (title II, Public Law 
91-373; 84 Stat. 695, 708), with respect 
to the payment of extended compensa¬ 
tion, and, when so payable, includes addi¬ 
tional compensation and compensation 
payable pursuant to 5 U.S.C. chapter 85. 

(i) “Emergency compensation” means 
compensation payable under the Emer¬ 
gency Unemployment Compensation Act 
of 1974 (Pub. L. 93-572), as amended, 
and referred to as Federal Supplemental 
Benefits (20 CFR Part 618). 

(j) (l) “Employment not covered” 
means services performed by an indi¬ 
vidual for another as an employee (as 
defined in 26 U.S.C. 3121(d)) within 
a State or within or among two or 
more States, or on or in connection with 
an American vessel or American aircraft 
las specified and defined in 26 U.S.C. 
3306 (c), (m), and (n)), or outside of the 
States (except in Canada) for an Ameri¬ 
can employer (as defined in 26 U.S.C. 
3306(J) (3)) if the individual is a citizen 
of the United States, if the services are 
not services covered for the purpose of 
determining eligibility for compensation 
under a State law, the Hawaii Agricul¬ 
tural Unemployment Compensation Law, 
the Railroad Unemployment Insurance 
Act. or 5 U.S.C. chapter 85, and if the 
services constitute employment as deter¬ 
mined under 26 U.S.C. 3306(c) without 
regard to the exclusions specified in 
paragraphs (1) through (9), (10) (B) 
(ii), (14), (15). and (17) of that section. 

The term “wages not covered” means 
wages for services performed in “em¬ 
ployment not covered” as defined in this 
paragraph. 

The term “United States” as used in 
26 U.S.C. 3306(c) shall Include the Virgin 
Lslands for the purpose of determining 
“employment not covered** as defined in 
this paragraph. 

(2) The definitions in paragraph (j) 

(1) of this section, revised in accordance 
with the amendment in section 203(a) 
of the Emergency Compensation and 
Special Unemployment Assistance Ex¬ 
tension Act of 1975 (Pub. L. 94-45; 89 
Stat. 236. 241), shall be effective 

throughout the effective period of the 
Special Unemployment Assistance Pro¬ 
gram as specified in 8 619.3. 

(k) “Secretary” means the Secretary 
of Labor of the United States. 

(l) “Special Unemployment Assist¬ 
ance” (referred to in this Part as SUA) 
means the benefits payable under the 
Act to individuals. 

(m) “Special Unemployment Assist¬ 
ance benefit year” means the fifty-two 
week period beginning with the first week 
for which an individual files a valid claim 
for SUA. 
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(n) “State” means the States of the 
United States, the District of Columbia, 
the Commonwealth of Puerto Rico, and 
the Virgin Islands. 

(o) “State agency” means the agency 
of the State which administers the pro¬ 
gram established bv the Act. 

(p) “State law” means the unemploy¬ 
ment compensation law of a State which 
has been approved bv the Secretary 
under section 3304 of the Internal 
Revenue Code of 1954 (26 U.S.C. 3304), 
and further means, with respect to the 
Virgin Islands, the unemployment com¬ 
pensation law of the Virgin Islands. 

(q) “Valid claim” means an initial 
claim filed bv an individual with respect 
to which a determination is made that 
the individual meets the requirements 
of paragraphs (b) and (e) of § 619.4, 
and is totally, part-totally, or partially 
unemployed. 

(r) “Wages” means remuneration for 
services performed for another in an em¬ 
ployer-employee relationship. 

(s) “Waiting period” means the wait¬ 
ing period as provided in the applicable 
State law. 

(t) “Week” means a calendar week. 

(u) “Week of unemnlovment” means 
any week during which an individual is 
totally, part-totallv. or partially unem¬ 
ployed. A week of total unemployment is 
a week in which an individual performs 
no work and earns no wages or has less 
than full-time work and earns not more 
than the earnings allowance prescribed 
in the applicable State law. A week of 
part-total unemployment is a week of 
otherwise total unemployment during 
which an individual has odd jobs or sub¬ 
sidiary work with earnings in excess of 
the earnings allowance prescribed in the 
applicable State law. A week of partial 
unemplovment is a week during which 
an individual works less than regu¬ 
lar. full-time hours for the individual’s 
regular employer, because of lack of 
work, and earns more than the earnings 
allowance, prescribed by the applicable 
State law. 

§ 619.3 Effective prriod of the program. 

(a) Beginning date. Except as provid¬ 
ed in paragraphs (b) and (c) of this sec¬ 
tion, SUA shall be payable, or waiting 
period credited, with respect to a week 
of unemployment commencing with the 
week beginning on December 22, 1974. 

(b) Ending dates. SUA shall not be 
payable to any individual with respect to 
any week of unemployment ending after 
March 31. 1977; and no individual shall 
be entitled to a payment of SUA with re¬ 
spect to any week of unemployment 
which begins after December 31. 1976, 
unless the individual has filed a valid 
claim for SUA which is effective with re¬ 
spect to a week that begins on or before 
December 31, 1976. 

(c) Agreement as precondition. Not¬ 
withstanding any other provision of the 
Act or this Part SUA shall be payable 
solely through a State agency and only 
pursuant to an Agreement, and with re¬ 
spect to weeks In which an Agreement 
Is in effect. 
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§ 619.4 Eligibility requirements for Spe¬ 
cial Unemployment Assistance* 

An Individual shall be eligible to re¬ 
ceive a payment of SUA or waiting pe¬ 
riod credit with respect to a week of un¬ 
employment which begins during a Spe¬ 
cial Unemployment Assistance Period, 
and the individual’s Special Unemploy¬ 
ment Assistance benefit year; in accord¬ 
ance with the provisions of the Act and 
this Part, if that week is within the ef¬ 
fective period of the program as set forth 
in § 619.3 and if, with respect to that 
week, ail of the following requirements 
of (a) through (f) are met. 

(a) Ineligibility under other laws. The 
individual (1) is not eligible for com¬ 
pensation under any State or Federal 
unemployment compensation law, in¬ 
cluding the State law of any State, 5 
U.S.C. Chapter 85, the Emergency Un¬ 
employment Compensation Act of 1974, 
and the Hawaii Agricultural Unemploy¬ 
ment Compensation Law, as such laws 
may be amended, with respect to that 
week of unemployment; and is not eli¬ 
gible for unemployment compensation 
under the Railroad Unemployment In¬ 
surance Act. as amended, with respect 
to that week of unemployment; (2) is 
not receiving compensation with respect 
to that week of unemployment under the 
unemployment compensation law of Can¬ 
ada, as amended; and (3) Is not eligible 
for assistance or an allowance payable 
with respect to that week of unemploy¬ 
ment under ary other Federal law, such 
as the Public Works and Economic De¬ 
velopment Act Amendments of 1974, the 
Disaster Relief Act of 1974, the Trade Ex¬ 
pansion Act of 1962, or any successor 
legislation or similar legislation, as de¬ 
termined by the Secretary. 

<b) Qualifying requirements. Cl) The 
Individual meets the qualifying employ¬ 
ment and wage reouirements of the ap¬ 
plicable State law in a base year which, 
notwithstanding the State law, shall be 
the fifty-two week period preceding the 
first week with respect to which the in¬ 
dividual files an Initial claim for SUA, 
and meets such qualifying employment 
and wage renuirements: and for the 
purpose of this paragraph employment 
and wages which are rot covered shall 
be treated as though they were covered, 
and shall be combined with employment 
and wages covered by ary State or Fed¬ 
eral unemployment compensation law, 
including the Railroad Unemployment 
Insurance Act and the Hawaii Agricul¬ 
tural Unemployment Compensa tion Law, 
In determining whether the individual 
meets the qualifying employment and 
wage requirements of the applicable 
State law. except that employment and 
wages shall be excluded for this purpose 
to the extent that the individual is or 
was entitled to compenstion on the 
basis of such employment and wages un¬ 
der any unemployment compensation 
law. Employment and wages considered 
in determining an individual’s eligibility 
for and entitlement to SUA shall not 
thereafter be considered in determining 
the individual's eligibilty for and en¬ 
titlement to SUA in connection with any 
further claim for SUA. 
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(2) For the purpose of determining an 
individual’s eligibility for SUA under a 
State law that bases eligibility on em¬ 
ployment or wages by calendar quarters, 
any employment or wages during the 
fifty-two week base year which fall with¬ 
in two incomplete calendar quarters shall 
either be treated as falling within two 
quarters, or be added together and treat¬ 
ed as falling within one quarter, which¬ 
ever is most advantageous to the indi¬ 
vidual. 

(c) Status of individual . The individ¬ 
ual is totally, part-totally, or partially 
unemployed, and is able to work, avail¬ 
able for work, and seeking work within 
the meaning of, or as required by, the 
applicable State law, and is not subject 
to disqualification as provided in § 619.12 

(d) with respect to that week of unem¬ 
ployment. 

(d) Claim filed. The individual has 
filed an initial claim for SUA. and, as 
appropriate, has filed a timely claim for 
waiting period credit or a payment of 
SUA with respect to that week of unem¬ 
ployment. 

(e) Employed in the area. In the area 
in which the individual was last em¬ 
ployed for at least five workdays prior 
to filing an initial claim for SUA, a Spe¬ 
cial Unemployment Assistance Period is 
in effect with respect to that week of un¬ 
employment: Provided. That, if the indi¬ 
vidual, except for the imposition of a dis¬ 
qualification, was otherwise eligible for 
a payment of SUA or waiting period 
credit with respect to a week of unem¬ 
ployment which began during a Special 
Unemployment Assistance Period, but 
did not exhaust entitlement to SUA dur¬ 
ing the period, entitlement shall continue 
after the end of the period, but SUA shall 
not be payable for any week of unem¬ 
ployment that begins more than twenty- 
six weeks after the end of the period, or 
which begins after the expiration of the 
individual’s Special Unemployment As¬ 
sistance benefit year, or which ends after 
the effective period of the Special Unem¬ 
ployment Assistance Program as speci¬ 
fied in § 619.3. 

(f) Agreement in effect. The State in 
which the individual was last employed 
for at least five workdays, prior to filing 
an initial claim for SUA has entered into 
an Agreement which is in effect in that 
week. 

§ 619.5 Special Unemployment Assist¬ 
ance: weekly amount. 

(a) Total unemployment. (1) The 
weekly amount of SUA payable to an 
eligible individual for a week of total 
unemployment shall be the weekly bene¬ 
fit amount for a week of total unem¬ 
ployment that would be payable to the 
individual as regular compensation, as 
computed under the provisions of the 
applicable State law: Provided. That, in 
computing the individual’s weekly 
amount of SUA, the base year, notwith¬ 
standing the applicable State law, shall 
be the fifty-two week period preceding 
the first week with respect to which the 
individual files a valid claim for SUA; 
and for the purpose of this proviso em¬ 
ployment and wages which are not cov¬ 
ered by the applicable State law, and 


employment and wages which are cov¬ 
ered by any unemployment compensa¬ 
tion law, shall be treated in the same 
manner and with the same effect and ex¬ 
ception as is provided in § 619.4(b). 

(2) If the individual would have more 
than one weekly amount of regular com¬ 
pensation for total unemployment com¬ 
puted under the provisions of the appli¬ 
cable State law in accordance with this 
paragraph, the weekly amount of SUA 
for total unemployment shall be the 
higher of: (i) The average amount deter¬ 
mined by (A) multiplying each weekly 
amount, including dependents’ allow¬ 
ances, payable for total unemployment, 
by the number of weeks for which each 
amount w r ould be payable. (B) totaling 
the products so obtained, and (C) divid¬ 
ing this sum by the total number of weeks 
involved in the computation; or (ii) the 
amount that is reasonably representative 
of the weekly amounts. 

(b) Partial and part-total unemploy¬ 
ment. The weekly amount of SUA pay¬ 
able for a week of partial or part-total 
unemployment shall be determined un¬ 
der the provisions of the applicable State 
law which apply to regular compensa¬ 
tion. 

(c) Computation rule . For the purpose 
of computing an individual’s weekly 
amount of SUA under a State law that 
calculates the weekly benefit amount 
on the basis of distribution of employ¬ 
ment or wages among calendar quarters, 
any employment or wages during the 
fifty-two week base year which fall with¬ 
in two incomplete calendar quarters shall 
either be treated as falling within two 
quarters, or be added together and treat¬ 
ed as falling within one quarter, which¬ 
ever is most advantageous to the indi¬ 
vidual. 

§ 619.6 S|K*cial Unemployment Assist¬ 
ance: maximum amount. 

(a) Computation. Except as provided 
in paragraph (b) of this section, the 
maximum amount of SUA which shall be 
payable to an individual during a Spe¬ 
cial Unemployment Assistance benefit 
year established for the individual shall 
be 150 per centum of the maximum 
amount of regular compensation that 
wrould be payable to the individual dur¬ 
ing such benefit year, as computed under 
the provisions of the applicable State 
law. on the basis of the individual’s em¬ 
ployment and wages creditable for this 
purpose under the Act and this Part, 
but not exceeding thirty-nine times the 
weekly benefit amount payable to the 
individual for a week of total unemploy¬ 
ment as determined under § 619.5: Pro¬ 
vided. That, for the purpose of comput¬ 
ing an individual’s maximum amount 
of SUA the individual’s base year, not¬ 
withstanding the State law, shall be the 
fifty-tw r o week period preceding the first 
week with respect to which the individ¬ 
ual files a valid claim for SUA; and for 
the purpose of this proviso employment 
and wages which are not covered by the 
applicable State law. and employment 
and wages which are covered by any 
unemployment compensation law, shall 
be treated in the same manner and with 
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the same effect and exception as is pro¬ 
vided in § 619.4(b). 

<b) Special reduction. (1) The maxi¬ 
mum amount of SUA computed in ac¬ 
cordance with paragraph (a) of this sec¬ 
tion for an individual shall be reduced by 
the amount of compensation received by 
the individual during a benefit year es¬ 
tablished under any State law for pur¬ 
poses of regular compensation, if the 
Special Unemployment Assistance bene¬ 
fit year established for the individual 
commences on a date that occurs within 
the benefit year established under that 
State law for purposes of regular com¬ 
pensation. 

(2) The special reduction in paragraph 
(bMl) of this section shall not operate 
(i) to reduce the amount in the Special 
Unemployment Assistance Account of 
any individual more than the amount 
standing to the credit of the individual’s 
account as of July 1, 1975, after the ap¬ 
plication of paragraph (c) (2) of this sec¬ 
tion, or (ii) to affect the amounts of SUA 
otherwise payable to the individual for 
weeks of unemployment which began 
prior to July 1,1975. 

(c) Individual accounts. (1) A Special 
Unemployment Assistance Account shall 
be established for each individual deter¬ 
mined to be eligible for SUA, in the sum 
of the maximum amount potentially pay¬ 
able to the individual during the individ¬ 
ual's Special Unemployment Assistance 
benefit year, as computed in accordance 
with paragraphs (a) and (b) of this sec¬ 
tion. 

(2) In the case of a Special Unemploy¬ 
ment Assistance Account established for 
an individual as of a date prior to July 1, 
1975, the sum of the maximum amount 
potentially payable to the individual 
shall be recomputed in accordance with 
paragraphs (a) and <b> of this section 
and the amount established in the ac¬ 
count as of July 1, 1975, shall be the re¬ 
computed sum less the amounts paid to 
the individual with respect to weeks of 
unemployment which began prior to 
July 1, 1975. The recomputed sum shall 
include any amounts payable to the in¬ 
dividual with respect to weeks of unem¬ 
ployment which began prior to July 1, 
1975. 

<3) If it is subsequently determined 
as the result of a redetermination or ap¬ 
peal that the individual is entitled to a 
different amount of SUA than was pre¬ 
viously established, an appropriate 
change shall be made in the individual’s 
Special Unemployment Assistance Ac¬ 
count. The appropriate change in the in¬ 
dividual’s account shall be computed in 
accordance with this section and, in¬ 
sofar as applicable, § 619.4. 

(d) Computation rule . For the purpose 
of computing an individual’s maximum 
amount of SUA in a Special Unemploy¬ 
ment Assistance benefit year under a 
State law that calculates the maximum 
amount of benefits on the basis of dis¬ 
tribution of employment or wages among 
calendar quarters, any employment or 
wages during the fifty-two week base 
year which fall within two incomplete 
calendar quarters shall either be treated 


as falling within two quarters, to be 
added together and treated as falling 
within one quarter whichever is most ad¬ 
vantageous to the individual. 

(e) Effective date. The provisions of 
this section, revised in accordance with 
the amendments to the Act made by 
sections 201(a) and 203(c) of the Emer¬ 
gency Compensation and Special Unem¬ 
ployment Assistance Extension Act of 
1975 (Pub. L. 94-45, 89 Stat. 236, 240, 
242), shall be effective with respect to 
weeks of unemployment beginning on 
or after July 1. 1975. This section as it 
read prior to this revision shall remain 
applicable with respect to weeks of un¬ 
employment which began prior to July 1, 
1975 (40 FR 5502, 5504, February 6, 
1975). 

§ 619.7 Claims for Special Unemploy¬ 
ment Assistance. 

(a) Initial claims. An initial claim for 
SUA shall be filed by an Individual with 
respect to the individual’s applicable 
State and according to the applicable 
State law on a form prescribed by the 
Secretary, which shall be furnished to 
the individual by the State agency. 

(b) Weekly claims. Claims for waiting 
period credit and payments of SUA for 
weeks of unemployment shall be filed 
with respect to the individual’s appli¬ 
cable State at the times and in the man¬ 
ner as claims for regular compensation 
are filed under the applicable State law, 
and on forms prescribed by the Sec¬ 
retary which shall be furnished to the 
individual by the State agency. 

(c) Secretary’s standard. The proce¬ 
dures for reporting and filing claims for 
SUA and waiting period credit shall be 
consistent with this Part and the Secre¬ 
tary’s “Standard for Claim Filing, Claim¬ 
ant Reporting, Job Finding and Employ¬ 
ment Services” ( Employment Security 
Manual , Part V, sections 5000 et seq.). 

§ 619.8 Determination** of entitlement; 
notices to individual. 

(a) Determination of initial claim. (1) 
The State agency shall promptly, upon 
the filing of an initial claim for SUA, 
determine whether the individual is eli¬ 
gible and whether a disqualification ap¬ 
plies, and. if the claim is found to be a 
valid claim, the weekly and maximum 
amounts of SUA payable to the indi¬ 
vidual. 

(2) Notwithstanding the provisions of 
the applicable State law, an individual’s 
eligibility for SUA may be determined, 
where a record of employment and wages 
is not available, on the basis of an affi¬ 
davit submitted to the State agency by 
the individual. 

(b) Determination of weekly claims. 
The State agency shall promptly, upon 
the filing of a weekly claim for a pay¬ 
ment of SUA or waiting period credit 
with respect to a week of unemployment, 
determine whether the individual is en¬ 
titled to SUA or waiting period credit 
with respect to such week, and, if en¬ 
titled, the amount of SUA or waiting 
period credit to which the individual is 
entitled. 


(c) Redetermination. The provisions of 
the applicable State law concerning the 
right to request, or authority to under¬ 
take, reconsideration of a determination 
pertaining to regular compensation 
under the applicable State law shall 
apply to determinations pertaining to 
SUA. 

(d) Notices to individual. The State 
agency shall give notice in writing to 
the individual of any determination or 
redetermination of an initial claim and 
determinations or redeterminations of all 
weekly claims with respect to weeks of 
unemployment (and any claim with re¬ 
spect to a waiting week, if applicable), 
and each notice of determination or re¬ 
determination shall include such in¬ 
formation regarding the determination 
or redetermination and notice of right to 
reconsideration or to appeal, or both, as 
is furnished with written notices of 
determinations and written notices of 
redeterminations with respect to claims 
for regular compensation. 

(e) Promptness. Full payment of SUA 
when due shall be made with the greatest 
promptness that is administratively 
feasible. 

(f) Secretary’s standard. The proce¬ 
dures for making determinations and re- 
determinations, and furnishing written 
notices of determinations, redetermina¬ 
tions. and rights of appeal to individuals 
claiming SUA or waiting period credit, 
shall be consistent with this Part and 
the Secretary’s “Standard for Claim 
De terminations—Separation Informa¬ 
tion” ( Employment Security Manual , 
Part V, sections 6010 et seq .). 

§ 619.9 Appeal und hearing. 

(a) Applicable State law. The provi¬ 
sions of the applicable State law con¬ 
cerning the right of appeal and fair hear¬ 
ing from a determination or redetermi¬ 
nation of entitlement to regular com¬ 
pensation shall apply to determinations 
and redeterminations of eligibility for or 
entitlement to SUA and waiting period 
credit. Any such determination or rede¬ 
termination shall be subject to review 
only in the manner and to the extent 
provided in the applicable State law with 
respect to determinations and redeter¬ 
minations of entitlement to regular 
compensation. 

(b) Rights of appeal and fair hear¬ 
ing. The provisions on right of appeal 
and opportunity for a fair hearing with 
respect to claims for SUA and waiting 
period credit shall be consistent with this 
part and with sections 303(a) (1) and 303 
(a) (3) of the Social Security Act (42 
U.S.C. 503(a)(1) and 503(a)(3)). 

(c) Promptness on appeals. (1) Deci¬ 
sions on appeals under the SUA program 
shall accord with the S 2 cratary’s “Stand¬ 
ard for Appeals Promptness—Unemploy¬ 
ment Compensation” in Part 650 of this 
chapter. 

(2) Any provision of an applicable 
State law for advancement or priority of 
unemployment compensation cases on 
judicial calendars, or otherwise intended 
to provide prompt payment of unem¬ 
ployment compensation when due, shall 
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apply to proceedings involving entitle¬ 
ment to SUA. 

§ 619.10 Provisions of Stale law appli¬ 
cable to claims. 

(a) Particular provisions applicable. 
Except where the result would be incon¬ 
sistent with the provisions of the Act or 
this part and procedures thereunder pre¬ 
scribed by the Secretary, the terms and 
conditions of the applicable State law 
which apply to claims for. and the pay¬ 
ment of, regular compensation shall ap¬ 
ply to claims for, and the payment of, 
SUA and claims for waiting period 
credit. The provisions of the applicable 
State law which shall apply to claims for, 
and the payment of. SUA and claims for 
waiting period credit include, but are not 
limited to: 

(1 > Claim filing and reporting: 

(2) Information to individuals, as ap¬ 
propriate: 

(3) Notices to individuals and em¬ 
ployers. as appropriate, including notice 
to each individual of each determination 
and redetermination of eligibility for or 
entitlement to SUA and waiting period 
credit; 

(4) Determinations and redetermina¬ 
tions; 

(5) Ability to work, availability for 
work, and search for work; and 

(6) Disqualifications. 

(b) 1BPP. The Interstate Benefit Pay¬ 
ment Plan shall apply, where appropri¬ 
ate, to individuals filing claims for SUA 
and waiting period credit. 

(c) Procedural requirements. The pro¬ 
visions of the applicable State law which 
apply hereunder to claims for, and the 
payment of SUA and claims for waiting 
period credit, shall be applied consist¬ 
ently with the requirements of Title m 
of the Social Security Act and the Fed¬ 
eral Unemployment Tax Act which are 
pertinent in the case of regular compen¬ 
sation, including but not limited to those 
standards and requirements specifically 
referred to in the provisions of this Part. 

§ 619.11 The applicable State for an 
individual. 

(a) Applicable State. The applicable 
State for an individual shall be that 
State in which the individual last worked 
for at least five workdays prior to filing a 
valid claim for SUA. 

(b) Limitation. SUA is payable to an 
individual only by an applicable State as 
determined pursuant to paragraph (a) 
of this section. 

§ 619.12 Restrictions on entitlement. 

(a) Entitlement under other laws. An 
Individual otherwise entitled to waiting 
period credit or a payment of SUA with 
respect to a week of unemployment shall 
not be entitled to such credit or payment 
if, with respect to that week of unem¬ 
ployment, the individual has received or 
is entitled to receive a payment with re¬ 
spect to unemployment under any of the 
following laws, as amended: 

(1) Any State law or the Agricultural 
Unemployment Compensation Law of 
Hawaii; 
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(2) Any Federal unemployment com¬ 
pensation law. including 5 U.S.C. chapter 
85 and the Railroad Unemployment In¬ 
surance Act, but not including the Act; 

(3) The Emergency Unemployment 
Compensation Act of 1974; 

(4) The Public Works and Economic 
Development Act of 1965; 

(5) The Disaster Relief Act of 1974; 

(6) The Trade Expansion Act of 1962, 
with respect to weeks of unemployment 
beginning before April 3, 1975; with re¬ 
spect to weeks of unemployment begin¬ 
ning on or after April 3, 1975, paragraph 
(h) of tills section shall apply; 

(7) Any other Federal law which is a 
successor to any of the laws referred to 
in (3) through (5) or is similar to such 
laws in providing for the payment of as¬ 
sistance or an allowance with respect to 
unemployment. 

(b) Entitlement under Canadian law. 
An individual otherwise entitled to 
waiting period credit or a payment of 
SUA with respect to a week of unem¬ 
ployment shall not be entitled to such 
credit or payment if, with respect to that 
week of unemployment, the individual is 
receiving compensation under the unem¬ 
ployment compensation law of Canada. 

(c) Excluded employment and wages. 
Employment and wages creditable pur¬ 
suant to § 619.4(b) in determining an 
individual s eligibility for SUA shall not 
include employment or wages earned or 
paid for employment which is contrary 
to or prohibited by any Federal law. 

(d) Disqualification. If the week of un¬ 
employment for which an individual 
claims SUA or waiting period credit is a 
week to which a disqualification for com¬ 
pensation applies under the applicable 
State law, or would apply but for the fact 
that the individual has no right to com¬ 
pensation, the individual shall not be en¬ 
titled to a payment of SUA or to waiting 
period credit for that week: Provided . 
That, employment or wages required by 
a State law to end a disqualification shall 
not be applied subject to any restriction 
that the employment or wages must be 
covered under an unemployment com¬ 
pensation law. 

(e) Teachers and certain other school 
employees. (1) An individual who per¬ 
forms services primarily in an instruc¬ 
tional, research, or principal administra¬ 
tive capacity for an educational institu¬ 
tional or agency shall not be entitled to 
a payment of SUA or waiting period 
credit with respect to any week com¬ 
mencing during the period between two 
successive academic years (or, when the 
contract provides instead for a similar 
period between two regular but not suc¬ 
cessive terms, during such similar pe¬ 
riod) if— 

(1) Such individual performed services 
in any such capacity for any educational 
institution or agency for the first of such 
academic years or terms; and 

(ii) Such individual has a contract to 
perform services in any such capacity 
for any educational institution or agency 
for the latter of such academic years or 
terms. 

(2) The provisions of paragraph (e) 
(1) of tills section, added in accordance 


with the provision enacted in Chapter VI 
of Title I, Second Supplemental Appro¬ 
priations Act, 1975 (Pub. L. 94-32; 89 
Stat. 173, 178), and the amendment in 
section 202 of the Emergency Compensa¬ 
tion and Special Unemployment Assist¬ 
ance Extension Act of 1975 (Pub. L. 
94-45; 89 Stat. 236, 240), shall be effec¬ 
tive with respect to weel s of unemploy¬ 
ment beginning on and after June 13, 
1975. 

(f) MDTA allowances. An individual 
who is entitled with respect to a week of 
unemployment to both SUA and a train¬ 
ing allowance under section 203 of the 
Manpower Development and Training 
Act of 1962, as amended (42 U.S.C. 2583 ), 
shall be treated the same as the individ¬ 
ual would be treated if entitled to both 
regular compensation and such an 
allowance. 

(g) CETA allowances. An individual 
entitled to the payment with respect to 
a week of unemployment of a basic 
weekly allowance under section 111(a) 
of the Comprehensive Employment and 
Training Act of 1973 (29 U.S.C. 821(a)), 
shall not, by reason of entitlement to a 
payment under that Act. be ineligible for 
a payment of SUA or waiting period 
credit to which the Individual otherwise 
is entitled with respect to that week. 

(h) Trade Act of 1974 allowances. An 
individual who is entitled, with respect 
to a week of unemployment which begins 
on or after April 3, 1975, to a trade re¬ 
adjustment allowance under chapter 2 of 
title n of the Trade Act of 1974 (19 U.S.C. 
2271 et seq.: 29 CFR Part 91), shall not. 
by reason of entitlement to a trade re¬ 
adjustment allowance, be ineligible for a 
payment of SUA or waiting period credit 
to which the individual otherwise is en¬ 
titled with respect to that week. 

(i) Limit on restrictions. The restric¬ 
tions on entitlement specified in para¬ 
graphs (a), (b), (d), (e)\ (f), (g). and 
(h) of this section shall not apply so as 
to affect the establishment of a valid 
claim for SUA or a Special Unemploy¬ 
ment Assistance benefit year. 

§ 619.13 Overpayments; penalty for 
fraud. 

(a) Statutory provisions. (1) The pen¬ 
alty for making a false statement, mis¬ 
representation, or nondisclosure to ob¬ 
tain a payment of SUA is prescribed in 
section 205(c) of the Act. Provisions con¬ 
cerning the recovery of fraudulent and 
nonfraudulent overpayments, and au¬ 
thorizing waiver of recovery of non¬ 
fraudulent overpayments under certain 
conditions, are prescribed in section 205 

(d) of the Act. 

(2) Subsection (c) of section 205 of 
the Act provides that: 

(i) If an individual knowingly has 
made, or caused to be made by another, a 
false statement or representation of a 
material fact, or knowingly has failed, or 
caused another to fail, to disclose a ma¬ 
terial fact, and as a result of such false 
statement or representation or of such 
nondisclosure the individual has received 
an amount of SUA under the Act to 
which the individual was not entitled, 
the individual— 
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(A) shall be ineligible for further SUA 
under the Act in accordance with the 
provisions of the applicable State un¬ 
employment compensation law relating 
to fraud in connection with a claim for 
unemployment compensation; and 

(B) shall be subject to prosecution 
under section 1001 of title 18. United 
States Code. 

(3) Subsection (d) of section 205 of 
the Act provides that; 

(1) In the case of any individual who 
has received an s mount of SUA under 
the Act to whnh the individual was not 
entitled, the State is authorized to re¬ 
quire the individual to repay the amount 
of such SUA to the State agency, except 
that the State agency may waive such 
repayment if it determines that the pay¬ 
ment of such SUA was without fault on 
the part of the individual, and that such 
repayment would be contrary to equity 
and good conscience; 

(ii) The State agency may recover the 
amount to be repaid, or any part thereof, 
by deductions from any SUA payable 
under the Act or from any compensation 
payable to the individual under any Fed¬ 
eral unemployment compensation law 
administered by the State agency or 
under any other Federal law adminis¬ 
tered by the State agency which pro¬ 
vides for the payment of any assistance 
or allowance with respect to any week 
of unemnloyment, during the three-year 
period nfter the date the individual re¬ 
ceived the payment of SUA to which the 
individual wns not entitled, except that 
no single deduction may exceed 50 per 
centum of the amount o? the payment 
from which such deduction is made; and 

(iii) No repayment shall be required, 
and no deduction shall be made until a 
determination of overpayment has been 
made, notice thereof and an opportunity 
for a fair hearing has been given to the 
Individual, and the determination has 
become final. 

<b) Application of statutory provi¬ 
sions. (1) Subsection (c) of section 205 
of the Act, as set out in paragraph (a) 

( 2) of this section, shall apply to state¬ 
ments and representations made on and 
after June 30. 1975, and nondisclosures 
on and after that date, including state¬ 
ments, representations and nondisclo¬ 
sures In an affidavit referred to in section 
205<b> of the Act and in § 619.8(aM2). 
The provisions of this section as in ef¬ 
fect prior to June 30, 1975 (40 FR 5502, 
5505, February 6. 1975). and the last 
sentence of section 205(b) of the Act as 
in effect prior to repeal by section 203(b) 
*.1)(A> of the Emergency Compensation 
and Special Unemnloyment Assistance 
Extension Act of 1975 (Pub. L. 94-45, 89 
Stat. 236, 241), shall remain applicable 
prior to June 30, 1975. 

(2) Subsection (d) (1) of section 205 of 
me Act, as set out in paragraph (a) (3) (i) 
of this section, shall apply to all overpay¬ 
ments of SUA, made from and after the 
effective date of the Act on December 31. 
1974, which have not been recovered prior 
to June 30, 1975. As to any amount of an 
overpayment of SUA which has not been 
recovered prior to June 30,1975, a deter¬ 
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mination shall be made as to whether re¬ 
covery of the overpayment is waived pur¬ 
suant to subsection (d)(1) of section 205. 
Each determination or redetermination 
that an individual has received any 
amount of SUA to which the individual 
was not entitled, which is made on or 
after June 30,1975, shall include a deter¬ 
mination as to whether recovery of the* 
overpayment is waived pursuant to sub¬ 
section (d)(1) of section 205 of the Act 
unless it is determined that the overpay¬ 
ment was the result of a false statement, 
representation, or nondisclosure in viola¬ 
tion of subsection (c) of section 205 of 
the Act. 

(3) Subsection (d) (2) of section 205 of 
the Act, as set out in paragraph (a)(3) 
(ii) of tills section, which concerns re¬ 
coupment of overpayments from sums 
payable to an individual under the Act 
and other specified Federal statutes, shall 
apply to all such sums otherwise payable 
to the individual on and after June 30. 
1975. 

(4) Subsection (d) (3) of section 205 of 
the Act, as set out in paragraph (a) (3) 

(ill) of tills section, is applicable to every 
determination and redetermination con¬ 
cluding that an overpayment has been 
made, which is made on or after June 30. 
1975. Paragraph (g) of this section, as in 
effect prior to June 30, 1975 (40 FR 5502, 
5506, February 6. 1975). shall remain ap¬ 
plicable to every determination and re- 
determination, concluding that an over¬ 
payment has been made, which is made 
prior to June 30, 1975. 

(c) Enforcement of repayment. Re¬ 
payment of any overpayment of SUA 
shall be enforced by any action or pro¬ 
ceeding which may be brought under 
State or Federal law. unless recovery of 
the overpayment is waived in accordance 
with the Act and this section. 

(d) Recovered overpayments. Over¬ 
payments of SUA recovered in any man¬ 
ner shall be credited or returned to the 
appropriate account of the United States. 

(e> Debts due the United States. SUA 
payable to an individual shall be applied 
by the State agency for the recovery by 
offset of any debt due to the United 
States from the individual, but shall not 
be applied or used by the State agency 
in any manner for the payment of any 
debt of the individual to any State or 
any other entity or person. 

(f) State law inapplicable. The provi¬ 
sions in this section concerning overpay¬ 
ments. penalty for fraud, repayment and 
recoupment of overpayments, and waiver 
of overpayments, shall apply to the Spe¬ 
cial Unemployment Assistance Program 
in lieu of the provisions of the applicable 
State law except; 

(1) As provided in subsections (c) and 
(d> of section 205 of the Act; 

(2) As provided in paragraphs (c), 

(g), and <h> of tills section; and 

(3) With regard to disqualification for 
fraudulently claiming or receiving a pay¬ 
ment of compensation. 

(g) Procedural requirements . (1) The 
provisions of paragraphs (c), (d), and 
(f) of § 619.8 shall apply to determina¬ 
tions and rede terminations made pur¬ 
suant to this section. 
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(2) The provisions of § 619.9 shall ,p- 
ply to appeals and hearings with respect 
to determinations and redeterminations 
made pursuant to this section. 

(h) Fraud detection and prevention. 
Provisions in the procedures of each 
State with respect to detection and pre¬ 
vention of fraudulent overpayments of 
SUA shall be, as a minimum, commen¬ 
surate with the procedures adopted by 
the State with respect to regular com¬ 
pensation which are consistent with this 
Part and the Secretary’s “Standard for 
Fraud and Overpayment Detection” 
(Employment Security Manual, Part V, 
sections 7510 et seq .). 

§ C 19.14 Im iolutc rights to SUA. 

(a) Waiver of rights void. Any agree¬ 
ment by an individual purporting to 
waive, release, or commute any right of 
the individual to SUA shall be void. 

<bi Assignment of rights void. Any 
purported assignment, pledge, or en¬ 
cumbrance of any right of an individual 
to SUA shall be void. 

(c> Legal process prohibited. Except as 
provided in § 619.13 or by applicable 
statute of the United States or regula¬ 
tion of the U.S. Department of Labor, 
any right of an individual to SUA shall 
be exempt from levy, execution, attach¬ 
ment, garnishment, order for the pay¬ 
ment of attorney fees, or any other rem¬ 
edy whatsoever provided for the co^ec- 
tion of debt, and such remedies shall be 
precluded absolutely. This prohibition 
shall apply to sums payable to an indi¬ 
vidual and to sums paid to the individual. 

<d> Discrimination prohibited. No per¬ 
son shaff discriminate against any indi¬ 
vidual in regard to hiring or tenure of 
work or any term or condition of em¬ 
ployment on account of seeking, claim¬ 
ing, or receiving any right to SUA. 

(e> Obstruction prohibited. No person 
shall in any manner obstruct or impede, 
or attempt to obstruct or impede, any 
individual in seeking, claiming, or receiv¬ 
ing any right to SUA. 

§ 619.15 Record keeping; di#e.!o«tirc of 
information. 

(a) Record keeping. Each State 
agency will make and maintain records 
pertaining to the administration of the 
Act as the Secretary requires, and will 
make all such records available for in¬ 
spection, examination, and audit by such 
Federal officials or employees as the Sec¬ 
retary may designate or as may be re¬ 
quired by law. 

(b) Disclosure of information. Infor¬ 
mation in records made and maintained 
by a State agency in administering the 
Act shall be kept confidential, and infor¬ 
mation in such records may be disclosed 
only in the same manner and to the 
same extent as information with respect 
to regular compensation and the entitle¬ 
ment of individuals thereto may be dis¬ 
closed under the applicable State law. 
This provision on the confidentiality of 
information shall not apply, however, to 
the U.S. Department of Labor, or in the 
case of information, reports, and studies 
requested pursuant to § 619.23, or where 
the result would be inconsistent with the 
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Freedom of Information Act (5 U.S.C. 
552), the Privacy Act of 1974 (5 U.S.C. 
552a), or regulations of the U.S. Depart¬ 
ment of Labor promulgated thereunder. 

§ 619.16 Special Unemployment Assist¬ 
ance Period. 

(a) Beginning and ending. A Special 
Unemployment Assistance Period shall 
begin in an area of a State on the first 
day of the third calendar week after the 
week for which there is an “on’* indi¬ 
cator in the area, and shall terminate 
with the last day of the third calendar 
week after the first week for which there 
is an “off” indicator in the area. 

<b) Duration. A Special Unemploy¬ 
ment Assistance Period which triggers 
“on” in any area shall have a duration 
of not less than thirteen weeks, but In 
no event shall SUA be paid for any week 
which is not within the effective period 
of the Special Unemployment Assistance 
Program as specified in § 619.3. 

§ 619.17 Determination of national and 
area unemployment rates. 

The Secretary shall determine the na¬ 
tional and area unemployment rates for 
the purposes of establishing the begin¬ 
ning and ending dates of a Special Un¬ 
employment Assistance Period in any 
area. In making a determination the 
Secretary shall use: 

(a) For a national unemployment rate, 
the rate of national unemployment (sea¬ 
sonally adjusted) for all States, as de¬ 
termined by the Secretary. 

(b) For an area unemployment rate, 
the rate of unemployment (not season¬ 
ally adjusted) in the area, as determined 
by the Secretary. 

§ 619.18 Determination of “on” and 
“off” indicators. 

(a) “On” indicator. There shall be an 
“on” indicator in an area for a week, if 
for the most recent three consecutive 
calendar months ending before that 
week, for which data is available, the 
Secretary determines that: 

(1) The rate of national unemploy¬ 
ment (seasonally adjusted) averaged 6.0 
per centum or more; or 

(2) The rate of unemployment in the 
area (not seasonally adjusted) averaged 
6.5 per centum or more. 

(b) “Off” indicator. There shall be an 
“off” indicator in an area for a week if, 
for the most recent three consecutive 
calendar months ending before that week 
for which data are available, the Secre¬ 
tary determines that both paragraphs 
(a) (1) and (a) (2) of this section are not 
satisfied. 

§ 619.19 Announcement of the begin¬ 
ning and ending of a Special Unem¬ 
ployment Asiiifttance Period. 

(a) National indicators. In the case of 
an indicator based on the rate of na¬ 
tional unemployment— 


(1) Whenever the Secretary deter¬ 
mines that there is an “on” indicator, 
the Secretary shall cause to be published 
in the Federal Register notice of the de¬ 
termination. and shall include in such 
notice the week for which there was an 
“on” indicator, the week when a Special 
Unemployment Assistance Period will 
commence, and information regarding 
the nationwide scope of the Special Un¬ 
employment Assistance Program. 

(2) Whenever the Secretary deter¬ 
mines that there is an “off” indicator, 
the Secretary shall cause to be published 
in the Federal Register notice of the 
determination and shall include in such 
notice the week for which there was an 
“off” indicator, the week when the Spe¬ 
cial Unemployment Assistance Period 
will end, and the areas which shall re¬ 
main in a Special Unemployment Assist¬ 
ance Period by reason of area continuing 
“on” indicators. 

(3) The Secretary shall also cause to 
be notified the appropriate news media, 
the heads of all State agencies, and the 
Regional Administrators, Employment 
and Training Administration, of the de¬ 
termination of an “on” or “off” indicator 
and of its effect. 

(b) Area indicators. In the case of area 
indicators, when there is not in effect an 
“on” indicator based on the rate of na¬ 
tional unemployment, the Secretary shall 
cause to be published in the Federal 
Register any determination made by the 
Secretary that there is an “on” or “off” 
indicator in an area, the area to which 
the determination is applicable, and the 
beginning or ending date, as the case may 
be, of the Special Unemployment Assist¬ 
ance Period in the area, where the State 
in which the area is located has entered 
into an Agreement which is in effect. The 
Secretary shall cause to be notified of any 
such determination the head of the State 
agency of the State concerned and the 
Regional Administrator, Employment 
and Training Administration, of the re¬ 
gion in which the State concerned is lo¬ 
cated. 

(c) Publicity; notice to individuals. 

(1) Whenever the head of a State 
agency is notified of the Secretary’s de¬ 
termination that an “on” or “off” indi¬ 
cator will begin or end a Special Un¬ 
employment Assistance Period in an area 
in the State, the head of the State agency 
shall promptly announce the Secretary’s 
determination and the beginning or end¬ 
ing date of the Special Unemployment 
Assistance Period through appropriate 
news media in the State. 

(2) In the case of a Special Unemploy¬ 
ment Assistance Period that is about 
to begin, the announcement shall also 
describe clearly the unemployed indi¬ 
viduals who may be eligible for SUA 
during the period; and in the case of a 
Special Unemployment Assistance Period 
that is about to end, the announcement 
shall also describe clearly the individuals 


whose entitlement to SUA will be 
terminated. 

(3) The head of the State agency also 
shall cause the announcement to be pub¬ 
lished at least once a week for three con¬ 
secutive weeks in one or more newspapers 
of general circulation in each county, 
parish, or in the case of Alaska each 
census division, in which the area is 
located, and in each municipality in the 
area which is not in a county, parish, or 
census division. If no newspaper of gen¬ 
eral circulation is rublished in a county, 
parish, census division, or municipality, 
the notice shall be published in one or 
more newspapers having general circula¬ 
tion within that county, parish, census 
division, or municipality. An announce¬ 
ment printed in the same or larger type¬ 
face as general or local news stories hi 
a newspaper shall be published among 
the general or local news stories in that 
newspaper. For the purposes of this para¬ 
graph. a newspaper is one qualified to 
publish public notices under the laws oi 
the State. 

(4) Whenever there has been a deter¬ 
mination that a Special Unemployment 
Assistance Period will terminate in a 
State, the State agency shall provide 
written notice to each individual who is 
currently filing claims for SUA of the 
forthcoming end of the Special Unem¬ 
ployment Assistance Period and its effect 
on tlie individual’s right to assistance. 

§619.20 Grants to State*. 

Each State which has entered into an 
Agreement shall be raid bv the United 
States, from time to time, prior to audit 
or settlement by the General Accounting 
Office, and either in advance or by way of 
reimbursement as the Secretary decides 
in each instance, such amounts as are 
deemed necessary by the Secretary to 
make payments of SUA in accordance 
with the Act and this part and the 
procedures thereunder prescribed by the 
Secretary, and such amounts as are de¬ 
termined by the Secretary to be equal to 
the necessary costs for the proper and 
efficient administration of the Act by the 
State. 

§ 619.21 Public access to Agreement#. 

The State Agency will make available 
to any individual or organization a true 
copy of the Agreement with that State 
for inspection and copying. Copies of an 
Agreement may be furnished on request 
to any individual or organization upon 
payment of the same charges, if any, as 
apply to the furnishing of copies of other 
records of the State agency. 

§ 619.22 Information, report# and 
studies. 

State agencies shall furnish to the 
Secretary such information and reports 
and make such studies as the Secretary 
decides are necessary or appropriate for 
carrying out the purposes of the Act. 

I PR Doc.76-8065 Filed 3-22-76; 8:45 am) 
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Title 24—Housing and Urban Development 

CHAPTER VIII—LOW-INCOME HOUSING, 
DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

I Docket No. R-76-378J 

PART 886—SECTION E HOUSING ASSIST¬ 
ANCE PAYMENTS PROGRAM—ADDI¬ 
TIONAL ASSISTANCE PROGRAM FOR 
PROJECTS WITH MORTGAGES INSURED 
OR FORMERLY INSURED BY HUD 

Subpart A—Additional Assistance Program 
for Projects With HUD-lnsured and HUD* 
Held Mortgages 

Interim Rule 

The Department of Housing and Ur¬ 
ban Development is hereby publishing 
interim regulations to amend Title 24 
of the Code of Federal Regulations by 
adding a new Part 886, Subpart A, to 
Chapter VIII authorizing use of Section 
8 assistance in existing multifamily proj¬ 
ects with HUD-Insured or HUD-Held 
mortgages, including projects sold by 
HUD subject to purchase money mort¬ 
gages and Section 202 projects. This 
Subpart permits commitment of Section 
8 contract authority for specific numbers 
of units in particlar projects, either to 
assist present residents who would other¬ 
wise be obliged to pay excessive propor¬ 
tions of their incomes for rent, or to per¬ 
mit rentals of units in such projects to 
a broader spectrum of income groups 
than would otherwise be possible. The 
goals of this program are twofold: (1) 
reduce the claims on Department’s insur¬ 
ance funds by stabilizing the finances 
of low and moderate income projects 
otherwise likely to be assigned to HUD 
or now assigned and otherwise likely to 
be foreclosed, and (2) assure the con¬ 
tinued availability of units in these exist¬ 
ing multifamily projects to the lower 
income families for whom they were in¬ 
tended by reducing the rent obligations 
of assisted families to affordable levels. 

The Department has determined that 
the public interest would be served by 
making the provisions of Part 886 ef¬ 
fective upon publication because of the 
urgency to provide assistance to families 
in occupancy in the projects who would 
otherwise be forced either to pay ex¬ 
cessive proportions of their incomes for 
rent or to move from the projects. There¬ 
fore. the Department has found that 
good cause exists for making these reg¬ 
ulations effective upon publication (3- 
23-76). 

Written comments and suggestions will 
be received until April 7, 1976. HUD will 
make such modifications as it deems 
appropriate in the final regulations. 
Comments should be submitted to the 
Rules Docket Clerk, Office of the General 
Counsel, Room 10245, Department of 
Housing and Urban Development. 451 
Seventh Street, 8W., Washington, D.C. 
20410. A copy of each communication 
will be available for public inspection 
during regular business hours at the 
above address. 

1. Under this regulation, a Housing 
Assistance Payments Contract (Con¬ 
tract) for a term of five years (renew¬ 
able for two additional terms of five 
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years each) will be entered into between 
HUD and a project owner (Owner) with 
respect to a certain number of units in 
a project. Housing assistance will be pay¬ 
able for families already in occupancy 
who qualify as Eligible Families, as well 
as Eligible Families subsequently admit¬ 
ted to the project. 

2. Because HUD, as part of its loan 
management activities with respect to 
these projects, already is responsible for 
most of the administrative functions 
which must otherwise be performed by 
Public Housing Agencies (PHAs) in the 
Section 8 Existing Housing Program, 
duplicative PHA activities are not re¬ 
quired. The Contract will be directly be¬ 
tween HUD and the Owner, with the 
PHA as a party for the purpose of super¬ 
vising evictions and for such other pur¬ 
poses as may be negotiated. 

3. HUD will identify those projects 
which are most likely to meet the selec¬ 
tion criteria set forth in the regulation, 
and will invite the Owner to make appli¬ 
cation for Section 8 assistance under this 
regulation. Other Owners of eligible proj¬ 
ects may also make application for such 
assistance. The selection criteria are (1) 
the unit rents are approvable under the 
Fair Market Rent limitations, (2) a sig¬ 
nificant number of Families in the proj¬ 
ect are eligible for and in need of Sec¬ 
tion 8 assistance, (3) the infusion of 
Section 8 assistance will solve an identifi¬ 
able problem and provide reasonable as¬ 
surance of long-term project viability, 
(4> the dwelling units meet the housing 
quality standards specified in the regula¬ 
tion, (5) the infusion of Section 8 assist¬ 
ance into the project will not adversely 
affect other HUD-related multifamily 
housing within the same neighborhood, 
and (6) if the project has a history of 
financial default, financial difficulties or 
deferred maintenance, the Owner has 
submitted an adequate plan for remedy¬ 
ing such defaulted or deferred obliga¬ 
tions. If an application is approved, 
HUD will send a written notification to 
the Owner and will at the same time 
notify the PHA and invite it to become 
a party to the Contract between HUD 
and the Owner. 

4. The Housing Quality Standards are 
the same as those in the Section 8 Exist¬ 
ing Housing Payments Program. 

5. The applicable Fair Market Rents 
are those published for the Section 8 
Existing Housing Program. In the case 
of a project completed not more than 
six years prior to the date of the applica¬ 
tion for assistance under the regulation, 
the Contract Rents may be as high as 
75 percent of the Fair Market Rents for 
New Construction. 

6. A unique feature of this regulation 
stems from the fact that HUD in its 
mortgage insurance and/or lending 
functions approves or requires the pay¬ 
ment of certain rents for the dwelling 
units, and makes adjustments in these 
rents, based on considerations other than 
the Section 8 standards. Generally, these 
HUD approved or required rents are 
lower than the rents approvable under 
the Section 8 standards. Accordingly, 


the Contract Rents for purposes of the 
housing assistance payments contract 
will be the rents approved or required 
by HUD in its mortgage insurance and/ 
or lending functions (including adjust¬ 
ments. if any), not to exceed a specified 
dollar limit. This upper dollar limit will 
be within the applicable Fair Market 
Rent limitations and will be subject to 
adjustment in accordance with the usual 
Section 8 adjustment provisions. 

7. The requirement with respect to oc¬ 
cupancy of at least 30 percent of the 
Section 8 assisted units by Very Low 
Income Families will be implemented 
without requiring the eviction of any 
existing families in occupancy. Under the 
regulation, the Owner will be required in 
filling vacancies to rent to Very Low In¬ 
come Families until at least 30 percent 
of the Contract units are occupied by 
such families, and thereafter to exercise 
his best efforts to maintain at least 30 
percent occupancy of Contract units by 
Very Low Income Families. 

A Finding of Inapplicability respecting 
the National Environmental Policy Act of 
1969 has been made in accordance with 
HUD procedures. A finding that this reg¬ 
ulation is not subject to inflation impact 
statement requirements has also been 
made in accordance with HUD proce¬ 
dures. A copy of these findings will be 
available for public inspection during 
regular business hours in the office of the 
Rules Docket Clerk at the above address. 

Accordingly, 24 CFR Chapter VHI is 
amended by adding a new Part 886, Sub¬ 
part A, reading as follows: 

Sec. 

886.101 Applicability. 

886.102 Definitions. 

886.103 Allocation of section 8 contract 

authority. 

886.104 Invitations to participate. 

886.105 Content of application. 

886.106 Notices. 

886.107 Approval of applications. 

886.108 Maximum annual contract commit¬ 

ment. 

886.109 Housing assistance payments to 

owners. 

886.110 Contract rents. 

886.111 Tefm of contract. 

886.112 Rent adjustments. 

886.113 Housing quality standards. 

886.114 Equal opportunity requirements 

886.115 | Reserved |. 

886.116 Security and utility deposits. 

886.117 Establishment of income limit 

schedules; 30 percent. Occupancy 
by very low income famUies. 

886.118 Establishment of amount of hous¬ 

ing assistance payments. 

888.119 Responsibility of owner. 

886.120 Responsibility for contract admin¬ 

istration. 

886.121 Marketing. 

886.122 Lease requirements. 

886.123 Maintenance, operation, and inspec¬ 

tions. 

886 124 Reexamination of family income, 
composition, and extent of excep¬ 
tional medical or other unusual 
expenses. 

886.125 Overcrowded and underoccupied 

units. 

886.126 Adjustment of allowance for utili¬ 

ties and other services. 

886.127 Inapplicability of low rent publio 

housing model lease and griev¬ 
ance procedures. 
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Sec* 

886*128 Evictions. 

808.129 Reduction of number of contract 

units for failure to lease to eligi¬ 
ble families. 

886.130 HUD Review of contract compli¬ 

ance. 

Authority: Sec. 7(d), Department of 
Housing and Urban Development Act (42 
US.C. 3535(d): sec. 5(b) of the United States 
Housing Act of 1937 (42 U.S.C. 1437c(b)); 
sec. 8 of the United States Housing Act of 
1937 (42 U.S.C. 1437f) 

§ 886.101 Applicability. 

(a) The policies and procedures con¬ 
tained herein are applicable to the mak¬ 
ing of Housing Assistance Payments on 
Behalf of Eligible Families in eligible 
projects under section 8 Project com¬ 
mitments pursuant to provisions of sec¬ 
tion 8 of the U.S. Housing Act of 1937 
(“Act”). As used in tills Part, “Proj¬ 
ect” or “Eligible Project” means any 
existing subsidized or unsubsidized mul¬ 
tifamily residential project which is sub¬ 
ject to a mortgage insured pursuant to 
any section of the National Housing Act, 
any such project the mortgage for which 
has been assigned to the Secretary, any 
such project acquired by the Secretary 
and thereafter sold under a Secretary- 
held purchase money mortgage, or a 
project for the elderly financed under 
Section 202 of the Housing Act of 1959. 

(b) Since HUD, as part of its loan 
management activities, is responsible for 
most of the activities assigned to a PHA 
in the Section 8 Existing Housing pro¬ 
gram, duplicative PHA activities are not 
required. However, because of the PHAs’ 
expertise in connection with evictions, 
the PHA will be invited to perform the 
function of authorization of evictions, 
for an agreed fee. In addition, the PHA 
may be invited to perform insnections of 
dwelling units, on a fee basis, if HUD 
determines that such inspections will be 
performed more efficiently and economi¬ 
cally by the PHA. The Contract will be 
directly between HUD and the Owner, 
with the PHA as a party for the purpose 
of supervising evictions and for such 
other purposes as may be negotiated. 

§ 886.102 Definitions. 

Act. The United States Housing Act 

of 1937. 

Allowance for Utilities and Other 
Services (“Allowance”). An amount de¬ 
termined or approved by HUD as an al¬ 
lowance for the cost of utilities (except 
telephone) and charges for other serv¬ 
ices payable directly by the Family. In 
the case of a project where the Family 
must pay directly for one or more utili¬ 
ties or services, the amount of the allow¬ 
ance is deducted from the Gross Rent In 
determining the Contract Rent and Is In¬ 
cluded in the Gross Family Contribution. 

Contract (See Section 8 Contract ). 

Contract Rent. The rent payable to 
the Owner as required by HUD in con¬ 
nection with its mortgage insurance 
and/or lending functions, including the 
portion of the rent payable by the Fam¬ 
ily. not to exceed the amount stated in 
the Section 8 Contract as such amount 
ffiay be adjusted In accordance with Sec¬ 
tion 886.112. In the case of a cooperative. 
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the term “Contract Rent” means charges 
under the occupancy agreements between 
the members and the cooperative. 

Decent , Safe and Sanitary. Housing is 
Decent, Safe and Sanitary if the require¬ 
ments of § 886.113 are met. 

Eligible Family (“ Family”). A Fam¬ 
ily which qualifies as a Lower-Income 
Family and which meets the other re¬ 
quirements of the Act and this Part. The 
term Family includes an elderly, handi¬ 
capped, disabled, or displaced person and 
the remaining member of a tenant fam¬ 
ily as defined in section 3(2) of the Act. 
A Family’s eligibility for housing assist¬ 
ance payments continues until its Gross 
Family Contribution equals the Gross 
Rent for the dwelling unit it occupies, 
but the termination of eligibility at such 
point shall not affect the family’s other 
rights under its Lease nor shall such ter¬ 
mination preclude resumption of pay¬ 
ments as a result of subsequent changes 
in Income or other relevant circum¬ 
stances during the term of the Contract 

Eligible Project. See § 886.101. 

Fair Market Rent, (a) The rent which 
is determined by HUD as the Fair Mar¬ 
ket Rent for Existing Housing under sec¬ 
tion 8. This Fair Market Rent is the rent, 
including utilites (except telephone), 
ranges and refrigerators, parking, and 
all maintenance, management and other 
services, which, as determined at least 
annually by HUD, would be required to 
be paid in order to obtain privately 
owned, existing. Decent. Safe and Sani¬ 
tary rental housing of modest (non-lux¬ 
ury) nature with suitable amenities. 
Separate Fair Market Rents shall be es¬ 
tablished for dwelling units by various 
sizes (number of bedrooms) and types 
(e.g., elevator and non-elevator). 

(b) The Fair Market Rent, minus the 
amount of any applicable Allowance for 
Utilities and Other Services payable di¬ 
rectly by the Family, shall be the maxi¬ 
mum amount that can be approved as 
the Contract Rent, except that the maxi¬ 
mum approvable amount may be higher 
or lower as provided in §§ 886.110 or 
886.112. 

Gross Family Contribution. The por¬ 
tion of the Gross Rent payable by an El¬ 
igible Family, i.e., the difference between 
the amount of the housing assistance 
payment payable on behalf of the Fam¬ 
ily and the Gross Rent. 

Gross Rent. The Contract Rent plus 
any Allowance for Utilities and Other 
Services. 

HCD Act. The Housing and Commu¬ 
nity Development Act of 1974. 

Housing Assistance Payment on Be¬ 
half of Eligible Family. The amount of 
housing assistance payment on behalf of 
an Eligible Family determined in accord¬ 
ance with schedules and criteria estab¬ 
lished by HUD (see also 24 CFR 889). 

HUD. The Department of Housing and 
Urban Development or its designee. 

Income. Income from all sources of 
each member of the household as deter¬ 
mined in accordance with criteria es¬ 
tablished by HUD. 

Lease. A written agreement between 
an Owner and an Eligible Family for 
leasing of a Decent, Safe and Sanitary 
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dwelling unit in accordance with the 
applicable Contract, which agreement is 
in compliance with the provisions of this 
part. 

Lower-Income Family. A Family whose 
Income does not exceed 80 percent of the 
median income for the area as deter¬ 
mined by HUD with adjustments, for 
smaller or larger families, except that 
HUD may establish Income limits higher 
or lower than 80 percent on the basis of 
its findings that such variations are nec¬ 
essary because of the prevailing levels of 
construction costs, unusually high or low 
incomes, or other factors. 

Owner. The mortgagor of record under 
a multifamily project mortgage insured, 
or held by the Secretary, including pur¬ 
chase money mortgages; the owner of a 
Section 202 project. 

Project. See § 886.101. 

Project Account. The account estab¬ 
lished and maintained in accordance 
with § 886.108. 

Public Housing Agency (“PHA”) . Any 
state, county, municipality, or other gov¬ 
ernmental entity or public body (or 
agency or instrumentality thereof) 
which is authorized to engage in or as¬ 
sist in the development or operation of 
housing for low-income Families: 

Secretary. The Secretary of Housing 
and Urban Development. 

Section 8 Contract (“Contract”). A 
written Contract between the Owner of 
an Eligible Project and HUD for provid¬ 
ing Housing Assistance Payments to the 
Owner on behalf of Eligible Families 
pursuant to this part. 

Subsidized Rent. In section 221(d)(3) 
BMIR. section 202, or section 236 proj¬ 
ects, the rent payable to the project, 
based on the particular circumstances 
of any assisted tenant in the absence of 
any Housing Assistance Payment. 

Very Low-Income Family. A Family 
whose Income does not exceed 50 percent 
of the median I ncom e for the area, as 
determined by HUD, with adjustments 
for smaller or larger families. 

§ 886.103 Alloration of section 8 con¬ 
tract authority. 

HUD will allocate to field offices con¬ 
tract authority for Section 8 project 
commitments for metropolitan and non- 
metropolitan areas in conformance with 
section 213(d) of the HCD Act. 

§ 886.101 Invitations to participate. 

(a) HUD shall identify Eligible Proj¬ 
ects which are most likely to meet the 
selection criteria set forth in § 886.117, 
and shall invite the Owners of such proj¬ 
ects to make application for section 8 
assistance under this Part. 

(b) An Owner of an Eligible Project 
who has not been notified pursuant to 
paragraph (a) of this section may also 
make application for such assistance. 

§ 886.105 Content of application. 

Applications shall be In the form and 
in accordance with the instructions pre¬ 
scribed by HUD, and shall include: 

(a) Information on Gross Income, 
family size, and amount of rent paid to 
the project by Families currently In 
residence; 
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(b) Information on vacancies and 
turnover; 

(c) Estimate of effect of the avail¬ 
ability of section 8 assistance on mar¬ 
ketability of units in the project; 

<d) For projects having a history of 
financial default, financial difficulties or 
deferred maintenance, a plan and a 
schedule for remedying such defaulted 
or deferred obligations; 

(e) Total number of units by unit size 
(by bedroom count) for which section 8 
assistance is requested; and 

<f) Affirmative Fair Housing Market¬ 
ing Plan on a HUD-prescribed form. 

§ 886.106 Notices. 

(a) Within 10 days of receipt of each 
completed application by the HUD field 
office, the field office shall send to the 
chief executive officer of the unit of gen¬ 
eral local government in which the pro¬ 
posed assistance is to be provided, a noti¬ 
fication in a form prescribed by HUD 
for purposes of compliance with section 
213 of the HCD Act. 

(b) If an application is approved, 
HUD shall send to the Owner a notice 
of application approval. If an application 
can be approved only on certain condi¬ 
tions, HUD shall notify the Owner of the 
conditions and specify a time limit by 
which those conditions must be met. If 
an application is disapproved, HUD shall 
so notify the Owner by letter indicating 
the reasons for disapproval. 

<c) Simultaneously wi»h the issuance 
of a notice of approval, HUD shall sen d 
a letter to the PHA advising it of HUD’s 
intention to enter into a Contract, and 
Inviting the PHA to become a party to 
the Contract, as provided in Section 
886.101(b). 

§ 886.107 Approval of applications. 

HUD shall approve applications, after 
considering all pertinent information in¬ 
cluding comments (if any) received dur¬ 
ing the comment period from the unit of 
general local government, based on the 
following criteria: 

(a) The Owner’s Affirmative Fair 
Housing Marketing Plan is approvable. 

(b) The HUD-approved unit rents 
are approvable within the Fair Market 
Rent limitations contained in § 886.110. 

(c) The residential units meet the 
housing quality standards set forth in 
Section 886.113, except for such varia¬ 
tions as HUD may approve. Local cli¬ 
matic or geological conditions or local 
codes are examples which may Justify 
such variations. 

(d) A significant number of residents, 
or potential residents, in the case of 
projects having a vacancy rate over 10 
percent, are eligible for and in need of 
Section 8 assistance. 

(e) The infusion of Section 8 assist¬ 
ance into the subject project should not 
affect other HUD-related multifamily 
housing within the same neighborhood 
in a substantially adverse manner. Ex¬ 
amples of such adverse effects are (1) 
substantial move-outs from nearby 
HUD-related projects precipitated by 
much lower rents in the subject project, 
or (2) substantial diversion of prospec- 
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tlve applicants from such projects to the 
subject project. 

(f) The infusion of Section 8 assist¬ 
ance into the subject project solves an 
identifiable problem, e.g.„ high vacan¬ 
cies and/or turnover, and provides a rea¬ 
sonable assurance of long-term project 
viability. A determination of long-term 
viability shall be based upon the follow¬ 
ing considerations: 

(1) The project Is not subject to any 
serious problems that are non-economic 
in nature. Examples of such problems 
arc poor location, structural deficiencies 
or disinterested ownership. 

(2) The Owner is in substantial com¬ 
pliance with the Regulatory Agreement. 
Owners are not diverting project funds 
for personal use. No dividends are being 
paid during any period of financial diffi¬ 
culty. 

(3) The management agent is in sub¬ 
stantial compliance with the manage¬ 
ment agreement. The current manage¬ 
ment agreement has been approved by 
HUD. Financial records are adequately 
kept Occupancy requirements are being 
met. Marketing and maintenance pro¬ 
grams are being carried out in an ade¬ 
quate manner, based upon available fi¬ 
nancial resources. 

(4) The project’s problems are pri¬ 
marily the result of factors beyond the 
control of the present ownership and 
management. 

(5) The major problems are traceable 
to an inadequate cash flow’. 

(6) The infusion of Section 8 assist¬ 
ance will solve the cash flow problem by: 

(i) Making it possible to grant needed 
rent increases; 

(ii) Reducing turnover, vacancies and 
collection losses. 

(7) The Owner’s plan for remedying 
any deferred maintenance, financial 
problems, or other problems is realistic 
and achievable. There is positive evi¬ 
dence that the Owner will carry out the 
plan. Examples of such evidence are the 
Owner’s past performance in correcting 
problems and, in the case of profit-moti¬ 
vated Owners, any cash contributions 
made to correct project problems. 

(g) Any plan submitted pursuant to 
§ 886.105(d) is found by HUD to be ade¬ 
quate. 

§ 886.108 Maximum annual contract 
commitment. 

(a) Number of units assisted. Based 
on analysis of housing assistance needs 
of families residing or expected to reside 
in the project, HUD shall determine the 
number of units to be assisted up to 100 
percent of the units in the project. All 
units currently assisted under section 
23 or section 8 shall be converted and 
included under the Contract pursuant to 
this Subpart, unless the parties to the 
Lease or Contract object to such conver¬ 
sion. Units assisted under section 101 of 
the Housing and Urban Development 
Act of 1965 or under section 236(f)(2) 
of the National Housing Act shall not 
be included under the Contract pursuant 
to this Subpart unless the Owner pro¬ 
poses and HUD approves such conver¬ 
sion. 


(b) Maximum Annual Contract Com¬ 
mitment. The maximum annual housing 
assistance payments that may be com¬ 
mitted under the Contract shall be that 
amount which, when paid annually over 
the term of the Contract, is determined 
by HUD*to be sufficient to provide for all 
housing assistance payments and fees 
under the Contract. 

(c) Project Account. In order to as¬ 
sure that housing assistance payments 
will be increased on a timely basis to 
cover increases in Contract Rents or de¬ 
creases in Family Incomes: 

(DA Project Account shall be estab¬ 
lished and maintained, in an amount as 
determined by the Secretary consistent 
with his responsibilities under section 
8(c) (6) of the Act. out of amounts by 
which the maximum annual Contract 
commitment per year exceeds amounts 
paid under the Contract for any year. 
This account shall be established and 
maintained by HUD for each project as 
a specifically identified and segregated 
account, and payment shall be made 
therefrom only for the purposes of (i> 
housing assistance payments, and (ii> 
other costs specifically authorized or ap¬ 
proved by the Secretary. 

(2) Whenever a HUD-approved esti¬ 
mate of required housing assistance pay¬ 
ments for a fiscal year exceeds the maxi¬ 
mum annual Contract commitment, and 
would cause the amount in the Project 
Account to be less than an amount equal 
to 40 percent of such maximum annual 
Contract commitment, HUD shall, with¬ 
in a reasonable period of time, take such 
additional steps authorized by section 
8(c) (6) of the Act as may be necessary 
to carry out this assurance, including (as 
provided in that section of the Act) “the 
allocation of a portion of new authoriza¬ 
tions for the purpose of amending hous¬ 
ing assistance contracts." 

§ 886.109 Hon&ing assistance payments 
to owners. 

fa) Housing Assistance Payments shall 
be paid to Owners for units under lease 
by Eligible Families, in accordance with 
the Contract and as provided in this sec¬ 
tion. These housing assistance payments 
will cover the difference between the 
Contract Rent and the portion of said 
rent payable by the Family. If the Gross 
Family Contribution is less than the Al¬ 
lowance for Utilities and Other Services, 
the difference shall be payable to the 
Family. 

(b) No section 8 assistance may be pro¬ 
vided for any unit occupied by an Owner; 
cooperatives are considered rental hous¬ 
ing. 

Cc) If any Eligible Family vacates its 
unit (other than as a result of action by 
the Owner which is in violation of the 
Lease or the Contract or any applicable 
law), the Owner shall receive housing as¬ 
sistance payments in the amount of 80 
percent of the Contract Rent for a va¬ 
cancy period not exceeding CO days: Pro¬ 
vided, hotoever. That If the Owner col¬ 
lects any of the Family’s share of the 
rent for this period, or applies security 
deposits for unpaid rent, in amounts 
which when added to the 80 percent pay- 
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ments, results in more than the Con¬ 
tract Rent, such excess shall be payable 
to HUD or as HUD may direct. (See also 
Section 886.116.) The Owner shall not 
be entitled to any payment under this 
paragraph unless he: (1) immediately 
upon learning of the vacancy, has no¬ 
tified HUD of the vacancy or prospective 
vacancy and the reasons for the vacancy, 
and (2) has taken and continues to take 
all feasible actions to fill the vacancy 
including, but not limited to. contacting 
applicants on his waiting list (if any), 
and advising them of the availability of 
the unit, and (3) has not rejected any 
eligible applicant except for good cause. 

§886.110 Contract renta. 

(a) The sum of the Contract Rents 
plus an Allowances for Utilities and 
Other Services shall not exceed the pub¬ 
lished section 8 Fair Market Rents for 
Existing Housing, except that they may 
be exceeded by (1) up to 10 percent if 
the field office director determines that 
special circumstances warrant such 
higher rents, or (2) by up to 20 percent 
where the Assistant Secretary for Hous¬ 
ing Management determines that spe¬ 
cial circumstances warrant such higher 
rents, and in either case, such higher 
rents meet the test of reasonableness 
in paragraph (c) of this section. 

(b) In the case of any project com¬ 
pleted not more than six years prior to 
the date of the application for assistance 
under this part, contract rents may be as 
high as 75 percent of the published sec¬ 
tion 8 Fair Market Rents for New Con¬ 
struction, which limitation may be in¬ 
creased (1) by up to 10 percent if the 
field office director determines that spe¬ 
cial circumstances warrant such higher 
rents, or (2) by up to 20 percent where 
the Assistant Secretary for Housing 
Management determines that special 
circumstances warrant such higher 
rents, and in either cose, such higher 
rents meet the test of reasonableness in 
paragraph (c) of this section. 

(c) In any case, HUD shall deter¬ 
mine and so certify that the Contract 
Rents for the project do not exceed 
rents which are reasonable for the lo¬ 
cation, quality, amenities, facilities, and 
management and maintenance services 
in relation to the rents paid for com¬ 
parable units in the private unassisted 
market, nor shah the Contract Rents ex¬ 
ceed the rents charged by the Owner to 
unassisted Families for comparable 
units. 

§ 886.111 Term of contract. 

A Contract may be for an initial term 
of not more than 5 years, renewable for 
successive 5 year terms by agreement 
between HUD and the Owner, provided 
that the total Contract term, including 
renewals, shall not exceed 15 years. 

§ 886.112 Rent adjustments. 

This section applies to adjustments 
of the dollar amount stated in the Con¬ 
tract as the Maximum Unit Rent. It does 
not apply to adjustments in rents pay¬ 
able to Owners as required by HUD In 
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connection with its mortgage insurance 
and/or lending functions. 

(a) Funding of Adjustments. Housing 
Assistance Payments will be made in in¬ 
creased amounts commensurate with 
Contract Rent adjustments up to the 
maximum annual amount of housing 
assistance payments specified in the 
Contract pursuant to 8 886.108(b). 

(b) Automatic Annual Adjustments. 
(1) Automatic Annual Adjustment Fac¬ 
tors will be determined by HUD at least 
annually: interim revisions may be made 
as market conditions warrant. Such Fac¬ 
tors and the basts for their determina¬ 
tion will be published in the Federal 
Register. These published Factors will be 
reduced appropriately by HUD where 
utilities are paid directly by Families. 

(2) On each anniversary date of the 
Contract, the Maximum Unit Rents shall 
be adjusted by applying the applicable 
Automatic Annual Adjustment Factor 
most recently published by HUD. Maxi¬ 
mum Unit Rents may be adjusted up¬ 
ward or downward, as may be appro¬ 
priate; however, in no case shall the ad¬ 
justed rents be less than the Maximum 
Unit Rents on the effective date of the 
Contract. 

(c) Special Additional Adjustments. 
Special additional adjustments may be 
granted, when approved by HUD, to re¬ 
flect increases in the actual and neces¬ 
sary expenses of owning and maintain¬ 
ing the Contract units which have re¬ 
sulted from substantial general increases 
in real property taxes, utility rates, or 
similar costs (i.e., assessments, and utili¬ 
ties not covered by regulated rates), but 
only if and to the extent that the Owner 
clearly demonstrates t£at such general 
increases have caused increases in the 
Owner's operating costs which are not 
adequately compensated for by auto¬ 
matic annual adjustments. The Owner 
shall submit to HUD financial state¬ 
ments which clearly support the in¬ 
crease. 

(d) Overall Limitation. Notwithstand¬ 
ing any other provisions of the Subpart, 
adjustments as provided in tills section 
shall not result in material differences 
between the rents charged for assisted 
and comparable unassisted units, as de¬ 
termined by HUD. 

(e) Incorporation of Rent Adjust - 
ments. Any adjustment in Maximum 
Unit Rents shall be incorporated into the 
Contract by a dated addendum to the 
Contract establishing the effective date 
of the adjustment. 

§ 886.113 Hoiining quality Hlandardn. 

Housing used in tills program shall 
meet the Performance Requirements set 
forth in this section. In addition, the 
housing shall meet the Acceptability Cri¬ 
teria set fortli in tills section except for 
such variations as are proposed and ap¬ 
proved by HUD. Local climatic or geo¬ 
logical conditions or local codes are ex¬ 
amples which may justify such varia¬ 
tions. 

(a) Sanitary Facilities —(1) Perform¬ 
ance Requirement. The dwelling unit 
shall include its own sanitary facilities 
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which are in proper operating condition, 
can be used in privacy, and are adequate 
for personal cleanliness and the disposal 
of human waste. 

(2) Acceptability Criteria. A flush 
toilet in a separate, private room, a fixed 
basin with hot and cold running water, 
and a shower or tub with hot and cold 
running water shall be present in the 
dwelling unit, all in proper operating 
condition. These facilities shall utilize an 
approved public or private disposal sys¬ 
tem. 

(b) Food Preparation and Refuse Dis¬ 
posal —(1) Performance Requirement. 
The dwelling unit shall contain suitable 
space and equipment to store, prepare, 
and serve foods in a sanitary manner. 
There shall be adequate facilities and 
services for the sanitary disposal of food 
wastes and refuse, including facilities for 
temporary storage where necessary. 

(2) Acceptability Criteria. A cooking 
stove or range, a refrigerator of appro¬ 
priate size for the unit, and a kitchen 
sink with hot and cold running water 
shall be present in proper operating con¬ 
dition within the unit. The sink shall 
drain into an approved public or private 
system. Adequate space for the storage, 
preparation and serving of food shall be 
provided. There shall be adequate fa¬ 
cilities and services for the sanitary dis¬ 
posal of food wastes and refuse, includ¬ 
ing facilities for temporary storage 
where necessary (e.g., garbage cans). 

(c) Space and Security —(1> Perform¬ 
ance Requirement. The dwelling unit 
shall afford the Family adequate space 
and security. 

(2) Acceptability Criteria. A living 
room, kitchen area, and bathroom shall 
be present; and the dwelling unit shall 
contain at least one sleeping room or 
living/sleeping room of appropriate size 
for each two persons. Exterior doors and 
windows accessible from outside the unit 
shall be lockable. 

(d) Thermal Environment —(1) Per¬ 
formance Requirement. The dwelling 
unit shall have and be capable of main¬ 
taining a thermal environment healthy 
for the human body. 

(2) Acceptability Criteria. The dwell¬ 
ing unit shall contain safe heating and/ 
or cooling facilities which are in proper 
operating condition and can provide ade¬ 
quate heat and/or cooling to each room 
in the dwelling unit appropriate for the 
climate to assure a healthy living en¬ 
vironment. Unvented room heaters which 
burn gas, oil or kerosene are unaccept¬ 
able. 

(e) Illumination and Electricity —(1) 
Performance Requirement. Each room 
shall have adequate natural or artificial 
illumination to permit normal indoor 
activities and to support the health and 
safety of occupants. Sufficient electrical 
sources shall be provided to permit use of 
essential electrical appliances while as¬ 
suring safety from fire. 

(2) Acceptability Criteria. Living and 
sleeping rooms shall Include at least one 
window. A ceiling or wall type light fix¬ 
ture shall be present and working In the 
bathroom and kitchen area. At least two 
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electric outlets, one of which may be an 
overhead light, shall be present and oper¬ 
able in the living area, kitchen area, and 
each bedroom area. 

(f) Structure and Materials —(1) Per¬ 
formance Requirement . The dwelling 
unit shall be structurally sound so as not 
to pose any threat to the health and 
safety of the occupants and so as to 
protect the occupants from the environ¬ 
ment. 

(2) Acceptability Criteria. Ceilings, 
walls and floors shall not have any seri¬ 
ous defects such as severe bulging or 
leaning, large holes, loose surface mate¬ 
rials, severe buckling or noticeable move¬ 
ment under walking stress, missing parts 
or other serious damage. The roof struc¬ 
ture shall be firm and the roof shall be 
weathertight. The exterior wall structure 
and exterior wall surface shall not have 
any serious defects such as serious lean¬ 
ing, buckling, sagging, cracks or ho’es, 
loose siding, or other serious damage. The 
condition and equipment of interior and 
exterior stairways, halls, porches, walk¬ 
ways, etc., shall be such as not to present 
a danger of trinping or falling. Elevators 
shall be maintained in safe and operat¬ 
ing condition. 

(g) Interior Air Quality —(1) Perform¬ 
ance Requirement. The dwelling unit 
shall be free of pollutants in the air at 
levels which threaten the health of the 
occupants. 

(2) Acceptability Criteria. The dwell¬ 
ing unit shall be free from dangerous 
levels of air pollution from carbon mon¬ 
oxide, sewer gas, fuel gas. dust, and 
other harmful air pollutants. Air circu¬ 
lation shall be adequate throughout the 
unit. Bathroom areas shall have at least 
one openable window or other adequate 
exhaust, ventilation. 

(h) Water Supply —(1) Performance 
Requirement. The water supply shall be 
free from contamination. 

(2) Acceptability Criteria. The unit 
shall be served by an approved public or 
private sanitary water supply. 

(1) Lead Based Paint —(1) Perform¬ 
ance Requirement, (i) The d wellin g unit 
shall be in compliance with HUD Lead 
Based Paint regulations, 24 CFR. Part 
35. issued pursuant to the Lead Based 
Paint Poisoning Prevention Act. 42 
U.S.C. 4801, and the Owner shall provide 
a certification that the dwelling is in ac¬ 
cordance with such HUD Regulations. 

(ii) If the pronertv was constructed 
prior to 1950, the Family upon occupancy 
shall have been furnished the notice re¬ 
quired bv HUD Lead Based Paint regula¬ 
tions and procedures regarding the haz¬ 
ards of lead based paint poisoning, the 
symptoms and treatment of lead poison¬ 
ing and the precautions to be taken 
against lead poisoning. 

(2) Acceptability Criteria. Same as 
Performance Requirement. 

(j) Access—(1) Performance Require¬ 
ment. The dwelling unit shall be use- 
able and capable of being maintained 
without unauthorized use of other pri¬ 
vate properties, and the building shall 
provide an alternate means of egress in 
case of fire. 
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(2) Acceptability Criteria. The dwell¬ 
ing unit shall be useable and capable of 
being maintained without unauthorized 
use of other private properties. The 
building shall provide an alternate means 
of egress in case of fire (such as fire 
stairs or egress through windows). 

(k) Site and Neighborhood —(1) Per¬ 
formance Requirement. The site and 
neighborhood shall be reasonably free 
from disturbing noises and reverbera¬ 
tions and other hazards-to the health, 
safety, and general welfare of the 
occupants. 

(2) Acceptability Criteria. The site 
and neighborhood shall not be subject to 
serious adverse environmental condi¬ 
tions, natural or manmade, such as dan¬ 
gerous walks, steps, instability, flooding, 
poor drainage, septic tank back-ups, sew¬ 
age hazards or mudslides; abnormal air 
pollution, smoke or dust; excessive noise, 
vibration or vehicular traffic; excessive 
accumulations of trash; vermin or rodent 
infestation; or fire hazards. 

(l) Sanitary Condition —(1) Perform¬ 
ance Requirement. The unit and its 
equipment shall be in sanitary condition. 

(2) Acceptability Criteria. The unit 
and its equipment shall be free of vermin 
and rodent infestation. 

(m) Congregate Housing. The fore¬ 
going standards shall apply except for 
paragraph (b) of this section, Food Prep¬ 
aration and Refuse Disposal. In addition, 
the following standards shall apply: 

(1) The unit shall contain a refriger¬ 
ator of appropriate size. 

(2) The central dining facility (and 
kitchen facility, if any) shall contain 
suitable space and equipment to store, 
prepare and serve food in a sanitary 
manner, and there shall be adequate fa¬ 
cilities and services for the sanitary dis¬ 
posal of food wastes and refuse, includ¬ 
ing facilities for temporary storage 
where necessary (e.g., garbage cans). 

§886.114 Equal opportunity require¬ 
ments. 

Participation In the program author¬ 
ized in this Subpart requires compliance 
with (1) Title VI of the Civil Rights Act 
of 1964, Title VIII of the Civil Rights 
Act of 1968, Executive Orders 11063 and 
11246, and section 3 of the Housing and 
Urban Development Act of 1968; and (2) 
all rules, regulations, and requirements 
issued pursuant thereto. 

§ 886.115 [Reserved] 

§ 886.116 Security and utility deposits. 

(a) An Owner may require Families 
to pay a security deposit in an amount 
up to, but not more than, one month's 
Gross Family Contribution. If a Family 
vacates its unit, the Owner, subject to 
State and local laws, may utilize the de¬ 
posit as reimbursement for any unpaid 
rent or other amount owed under the 
Lease. If the Family has provided a se¬ 
curity deposit and it is insufficient for 
such reimbursement, the Owner may 
claim reimbursement from HUD, not to 
exceed an amount equal to the re¬ 
mainder of one month's Contract Rent. 
Any reimbursement under this section 


shall be applied first toward any unpaid 
rent. If a Family vacates the unit owing 
no rent or other amount under the Lease 
or if such amount is less than the amount 
of the security deposit, the Owner shall 
refund the full amount or the unused 
balance, as the case may be, to the Fain - 
ily. 

(b) In those jurisdictions where inter¬ 
est is payable by the Owner on security 
depo its, the refunded amount shall in¬ 
clude the amount of interest payable. All 
security deposit funds shall be deposited 
by the Owner in a segregated bank ac¬ 
count. and the balance of this account, 
at all times, shaU be equal to the total 
amount collected from tenants then in 
occupancy, plus any accrued interest. 
The Owner shall comnly with all State 
and local laws regarding Interest pay¬ 
ments on security deposits. 

<c) Families shall be expected to ob¬ 
tain the funds to pay security and utility 
deposits, if required, from their own 
resources and/or other private or pub¬ 
lic sources. 

§ 886.117 E*tabli*h nicnl of Income Limit 
Schedules; 30 Percent Occupancy by 
Very Low-Income Families. 

(a) HUD will establish schedules of 
Income limits for determining whether 
Families qualify as Lower-Income Fami¬ 
lies and Very Low-Income Families. 

<b) In filling vacancies, the Owner 
shall rent to Very-Low Income Families 
until at least 30 percent of the Contract 
units are occupied by such Families. 
Thereafter, the Owner shall exercise his 
best efforts to maintain at least 30 per¬ 
cent occupancy of Contract units by Very 
Low-Income Families. 

§886.118 EatnblUhmont of amount of 
housing assistance payments. 

(a) The amount of Housing Assistance 
Payment on Behalf of Eligible Family, to 
be determined in accordance wi th sc hed- 
ules and criteria established by HUD, will 
equal the difference between (1) no less 
than 15 percent nor more than 25 per¬ 
cent of the Family's Income, and (2) the 
Gross Rent taking into consideration the 
Income of the Family, the number of 
minor children in the household, and the 
extent of medical or other unusual ex¬ 
penses incurred by the Family, except 
that, in the case of a large Very Low-In¬ 
come Family or a very large Lower-In¬ 
come Family or a Family with exception¬ 
al medical or other unusual expenses, the 
amount of the Housing Assistance Pay¬ 
ment shall be the difference between 15 
percent of the Family's Income and the 
Gross Rent The term large Family 
means a Family which includes six or 
more minors (other than the head of 
the Family or spouse). The term very 
large Family means a Family which in¬ 
cludes eight or more minors (other than 
the head of the Family or spouse). 

(b) For any section 221(d)(3) BMIR. 
section 236, or Section 202 project, the 
Housing Assistance Payment shall be the 
amount by which the rent payable by the 
eligible Family under section 8 is less 
than the subsidized rent (which subsidy 
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shall not be reduced by reason of any 
section 8 assistance). 

(c) In no event may any tenant bene¬ 
fit from more than one of the following 
subsidies: Rent Supplements, section 236 
deep subsidies, section 23 leasing assist¬ 
ance, and section 8 housing assistance. 

§ 886.119 Responsibilities of Owner* 

(a) The Owner shall be responsible for 
management and maintenance of the 
project in conformance with require¬ 
ments of the Regulatory Agreement 
These responsibilities shall include but 
not be limited to: 

(1) Payment for utilities and services 
(unless paid directly by the Family), in¬ 
surance and taxes; 

(2) Performance of all ordinary and 
extraordinary maintenance; 

(3) Performance of all management 
functions including the taking of appli¬ 
cations, selection of Families including 
verification of Income and other perti¬ 
nent requirements, and determination of 
eligibility and amount of Family contri¬ 
bution in accordance with HUD-estab¬ 
lished schedules and criteria; 

(4) Collection of Family rents; 

(5) Termination of tenancies, includ¬ 
ing evictions; except that in cases where 
the PHA is a party to the Contract, the 
Owner must obtain the PHA’s authori¬ 
zation for an eviction; 

(6) Preparation and furnishing of in¬ 
formation required under the Contract; 

(7) Reexamination of Family Income, 
composition, and extent of exceptional 
medical or other unusual expenses, and 
redeterminations, as appropriate, of the 
amount of Family contribution and 
amount of Housing Assistance Payment 
in accordance with HUD-established 
schedules and criteria; 

(8) Redeterminations of amount of 
Family contribution and amount of 
Housing Assistance Payment in accord¬ 
ance with HUD-established schedules 
and criteria as a result of an adjustment 
by HUD of any applicable Allowance for 
Utilities and Other Services; and 

(9) Compliance with equal opportu¬ 
nity requirements. 

(b) In the event of a finan cial d efault 
under the project mortgage. HUD shall 
have the right to make subsequent Hous¬ 
ing Assistance Payments to the mort¬ 
gagee until such time as the default is 
cured, or, at the option of the mortgagee 
and subject to HUD approval, until some 
other agreed-upon time. 

(c) Subject to HUD approval, any 
Owner may contract with any private or 
public entity to perform for a fee the 
services required by paragraph (a) of 
this section, provided that such contract 
shall not shift any of the Owner’s re¬ 
sponsibilities or obligations. 

§ 886.120 Responsibility for contract ad¬ 
ministration. 

<a) HUD is responsible for adminis¬ 
tration of the Contract. HUD may con¬ 
tract with another entity for the per¬ 
formance of some or all of its Contract 
administration functions. 

(b) The Contract shall contain a pro¬ 
vision to the effect (1) that if HUD de¬ 
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termines that the Owner is n ot in com¬ 
pliance under the Contract, HUD shall 
notify the Owner of the actions required 
to be taken to restore compliance and 
of the remedies to be applied by HUD 
including abatement of Housing Assist¬ 
ance Payments and recovery of over¬ 
payments, where appropriate; and (2) 
that if he fails to comply, HUD has the 
right to terminate the Contract or to 
take other corrective action. A default 
under the Regulatory Agreement shall be 
treated as non-compliance under the 
Contract. 

§ 886.121 Marketing. 

(a) Marketing of units ahd selection 
of Families by the Owner shall be in 
accordance with the Owner’s HUD- 
approved Affirmative Fair Housing Mar¬ 
keting Plan, if required, and with all 
regulations relating to fair housing ad¬ 
vertising including use of the equal op¬ 
portunity logotype, statement, and slo¬ 
gan in all advertising. Projects shall be 
managed and operated without regard 
to race, color, creed, religion, sex, or 
national origin. 

(b) In taking applications, selecting 
families, and all related determinations, 
the Owner shall comply with the applica¬ 
ble provisions of the Contract. 

§886.122 Lease requirement*. 

The Lease shall contain all required 
provisions specified in paragraph (b) of 
this section and none of the prohibited 
provisions listed in paragraph (c) of this 
section and shall otherwise co nfor m to 
the form of Lease approved by HUD. 

(a) Term of Lease. The term of the 
Lease shall be for not less than one 
month, nor more than one year. The 
Lease may contain a provision permit¬ 
ting termination up 30 days advance 
written notice by either party. 

(b) Required. Provisions. The Lease 
between the Owner (Lessor) and the 
Family (Lessee) shall contain the follow¬ 
ing provisions: 

Addendum to Lease. The following addi¬ 
tional Lease provisions are Incorporated In 

full In the Lease between _ 

(Lessor) and_ (Lessee) for the 

following dwelling unit: __ In 

case of any conflict between these and any 
other provisions of the Lease, these provi¬ 
sions shall prevail. 

a. The total rent shall be $-- 

per month. 

b. Of the total rent, $_shall 

be payable by or at the direction of the 
Department of Housing and Urban Develop¬ 
ment ("HUD'’) as housing assistance pay¬ 
ments on behalf of the Lessee and 

$_shall be payable by the Lessee. 

These amounts shall be subject to change by 
reason of changes In the Lessee's family In¬ 
come, family composition, or extent of ex¬ 
ceptional medical or other unusual expenses, 
In accordance with HUD-established sched¬ 
ules and criteria; or by reason of adjustment 
by HUD of any applicable Allowance for 
Utilities and Other Services. Any such change 
shall be effective as of the date stated in a 
notification to the Lessee. 

c. The Lessor shall not discriminate 
against the Lessee In the provision of serv¬ 
ices. or in any other manner, on the grounds 
of race, color, creed, religion, sex, or national 
origin. 
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d. The Lessor shall provide the following 
utUitles, services, and maintenance: 

e. The Lessor shall not evict the Lessee 
unless the Lessor compiles with the require¬ 
ments of local law. If any. and of this provi¬ 
sion. The Lessor shall give the Lessee a writ¬ 
ten notice of the proposed eviction, stating 
the grounds and advising the Lessee that he 
has 10 days (or such greater number, If any, 
that may be required by local law) within 
which to respond to the Lessor. 

f. (Include this provision only where a 
PHA 13 a party to the Contract between the 
Lessor and HUD.) Because the Lessor must 
obtain the PHA'8 authorization for an evic¬ 
tion. a copy of the notlc? shall be furnished 
simultaneously to the PHA. and the notice 
shall also state that the Lessee may. within 
the same time period, present his objections 
to the PHA in writing or In person. The 
PHA shall forthwith examine the grounds 
for eviction and shall authorize the eviction 
unless It finds the grounds to be insufficient 
under the Lease. The PHA shall notify the 
Lessor and the Lessee of Its determination 
within 20 days of the date of the notice to 
the Lessee, whether or not the Lessee has pre¬ 
sented objections to the PHA. If the Lessor 
has not received a response from the PHA 
within 20 days, he shall telephone the PHA 
and shall be Informed by the PHA whether a 
notice of determination has been mailed. Tf 
the PHA informs the Lessor that no notice 
has been mailed within the 20-day period, 
the PHA shall be deemed to have author¬ 
ized the eviction. The PHA shall be entitled 
to a fee as provided In the Contract for each 
proposed eviction action submitted by the 
Lessor and reviewed by the PHA. 

Lessor _ 

By .... 

Date ___ 

Lessee _ 

Date _:__ 

(c) Prohibited Provisions. Lease clauses 
which fall within the classifications listed 
below shall not be Included In any Lease. 

(1) Confession of Judgment. Prior consent 
by tenant to any lawsuit the landlord may 
bring against him in connection with the 
Lease and to a Judgment in favor of the 
landlord. 

(2) Distraint for Rent or Other Charges. 
Authorization to the landlord to take prop¬ 
erty of the tenant and hold it as a pledge 
until the tenant performs any obligation 
which the landlord has determined the 
tenant has failed to perform. 

(3) Exculpatory Clause. Agreement by 
tenant not to hold the landlord or landlord's 
agents liable for any acts or omissions 
whether Intentional or negligent on the part 
of the landlord or the landlord's authorized 
representative or agents. 

(4) Waiver of Legal Notice by Tenant Prior 
to Actions for Eviction or Money Judgments . 
Agreement by tenant that the landlord may 
Institute suit without any notice to the 
tenant that the suit has been filed. 

(5) Waiver of Legal Proceedings. Authori¬ 
zation to the landlord to evict the tenant 
or hold or sell the tenant’s possessions when¬ 
ever the landlord determines that a breach 
or default has occurred, without notice to 
the tenant or any determination by a court 
of the rights and liabilities of the parties. 

(6) Waiver of Jury Trial. Authorization to 
the landlord's lawyer to appear In court for 
the tenant and to waive the tenant's right to 
a trial by Jury. 

(7) Waiver of Right to Appeal Judicial 
Error in Legal Proceedings. Authorization to 
the landlord's lawyer to waive the tenant's 
right to appeal on the ground of Judicial 
error in any suit or the tenant's right to file a 
suit in equity to prevent the execution of ^ 
Judgment. 
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(8) Tenant Chargeable with Costs of Legal 
Actions Regardless of Outcome. Agreement 
by the tenant to pay attorney’s fees or other 
legal costs whenever the landlord decides to 
take action against the tenant even though 
the court finds In favor of the tenant. (Omis¬ 
sion of such clatise does not mean that the 
tenant as a party to a lawsuit may not be 
obligated to pay attorney’s fees or other 
costs If he leses the suit.) 

§ 886.123 Maintenance, operation and 
inspections. 

(a) Maintenance and Operation. The 
Owner shall maintain and operate the 
project so as to provide Decent, Safe, 
and Sanitary housing and he shall pro¬ 
vide all the services, maintenance and 
utilities which he agrees to provide un¬ 
der the Contract, subject to abatement 
of housing assistance payments or other 
applicable remedies if he fails to meet 
these obligations. 

(b> Inspection Prior to Occupancy . 
Prior to occupancy of any unit by a 
Family, the Owner and the Family shall 
inspect the unit and bot h sh all certify, 
on forms prescribed by HUD that they 
have inspection the unit and have deter¬ 
mined it to be Decent, Safe, and Sanitary 
in accordance with the criteria provided 
in the prescribed forms. Copies of these 
reports shall be kept on file by the Owner 
for at least three years. 

(c) Periodic Inspections. HUD will in¬ 
spect or cause to be inspected each Con¬ 
tract unit and related facilities at least 
annually and at such other times as HUD 
may determine to be necessary to assure 
that the Owner is meeting his obliga¬ 
tion to maintain the units in Decent, 
Safe and Sanitary condition and to pro¬ 
vide the agreed upon utilities and other 
services. HUD will take into account 
complaints by occupants and any other 
information coming to its attention in 
scheduling inspections and shall notify 
the Owner of its determination. 

<d) Units Not Decent. Safe, and Sani¬ 
tary. If HUD notifies the Owner that he 
has failed to maintain a dwelling unit 
in Decent, Safe, and Sanitary condition 
and the Owner fails to take corrective 
action within the time prescribed in 
the notice. HUD may exercise any of its 
rights or remedies under the Contract, 
including abatement of housing assist¬ 
ance payments, even if the Family con¬ 
tinues to occupy the unit. 

§ 886.124 Reexamination of family in¬ 
come, composition, and extent of ex¬ 
ceptional medical or other unusual 
expense#. 

Reexamination of Family Income, 
composition, and the extent of medical 
or other unusual expenses incurred by 
the Family shall be made by the Owner 
at least annually (except that such re¬ 
views may be made at intervals no longer 
than two years in the case of elderly 
Families), and appropriate redetermina¬ 
tions shall be made by the Owner of the 
amount of the Gross Family Contribu¬ 
tion and the amount of the housing as¬ 
sistance payment, all in accordance with 
schedules and criteria established by 
HUD. 


§ 886.123 Overcrowded and undcrocru- 
pied units. 

If HUD determines that a Contract 
unit assisted under this Part is not De¬ 
cent, Safe, and Sanitary by reason of 
increase in Family size or that a Con¬ 
tract unit is larger than appropriate for 
the size of the Family in occupancy, 
housing assistance payments with re¬ 
spect to such unit will not be abated, un¬ 
less the Owner fails to offer the Family 
a suitable unit as soon as one becomes 
vacant and ready for occupancy. The 
Owner may receive housing assistance 
payments for the vacated unit if he com¬ 
plies with the requirements of § 886.109. 

§ 886.126 Adjustment of allowance for 
utilities and other services. 

HUD shall determine, as port of its 
annual inspection and at such other 
times as it deems apropriate, whether an 
adjustment is required in the Allowance 
for Utilities and Other Services applica¬ 
ble to the dwelling units in the project, 
on grounds of changes in utility rates 
or other change of general applicability 
to all units in the project. If HUD de¬ 
termine that an adjustment should be 
made, HUD shall prescribe the amount 
of the adjustment and direct the Owner 
to make promptly a corresponding ad¬ 
justment in the amount of rent to be 
paid by the affected Families and the 
amount of housing assistance payment. 

§ 886.127 Inapplicability of low-rent 
public housing model lease and griev¬ 
ance procedures. 

Model lease and grievance procedures 
established by HUD for PHA-owned low- 
rent public housing are not applicable 
to projects operating under section 8 
project commitments pursuant to this 
Subpart. 

§ 886.128 Eviction*. 

(a) The Owner shall not evict the 
Family unless the Owner complies with 
the requirements of local law, if any, 
and of this section. The Owner shall give 
the Family a written notice of the pro¬ 
posed eviction, stating the grounds and 
advising the Family that it has 10 days 
(or such greater number, if any, that 
may be required by local law) within 
which to respond to the Owner. 

(b) Where a PHA is a party to the 
Contract between the Owner and HUD, 
the Owner must obtain the PHA’s au¬ 
thorization for an eviction; accordingly, 
a copy of the notice shall be furnished 
simultaneously to the PHA. and the no¬ 
tice shall also state that the Family may, 
within the same time period, present its 
objections to the PHA in writing or in 
person. The PHA shall forthwith exam¬ 
ine the grounds for eviction and 
shall authorize the eviction unless it 
finds the grounds to be insufficient under 
the Lease. The PHA shall notify the 
Owner and the Family of its determina¬ 
tion within 20 days of the date of the 
notice to the Family, whether or not the 
Family has presented objections to the 
PHA. If the Owner has not received a 


response from the PHA within 20 days, 
he shall telephone the PHA and shall be 
informed by the PHA whether a notice 
of determination has been mailed. If the 
PHA informs the Owner that no notice 
has been mailed within the 20-day pe¬ 
riod, the PHA shall be deemed to have 
authorized the eviction. The PHA shall 
be entitled to a fee as provided in the 
Contract for each, proposed eviction ac¬ 
tion submitted bv the Owner and re¬ 
viewed by the PHA. 

§ 836.129 Reduction of number of con¬ 
tract unit* for failure to lease to eli- 
giblc families. 

(a) If at any time, beginning six 
months after the effective date of the 
Contract, the Owner fails for a con¬ 
tinuous period of six months to have at 
least 80 percent of the Contract units 
leased or available for leasing by Eligible 
Families, HUD may on 30 days notice 
reduce the number of Contract units to 
not less than th? number of units under 
lease or available for leasing by Eligible 
Families, plus 10 percent of such number 
if the number is 10 or more, rounded to 
the next highest number. 

(b) At the end of the initial term of 
the Contract and of each renewal term, 
HUD mav, by notice to the Owner, reduce 
the number of Contract units to not less 
than (1) the number of units under lease 
or available for leasing bv Eligible Fami¬ 
lies at that time, or (2) the average num¬ 
ber of units so leased or available for 
leasing during the last year, whichever is 
the greatest number, plus 10 percent of 
such number if the number is 10 or more, 
rounded to the next highest number. 

(c) HUD wi’l agree to an amendment 
of the Contract to provide for subsequent 
restoration of any reduction made pur¬ 
suant to paragraph (a) or (b) of this 
section if HUD determines that the res¬ 
toration is Justified as a result of changes 
in demand and in the light of the 
owner’s record of compliance with his 
obligations under the Contract and if 
contract authority Ls available; and HUD 
will take such steps authorized by section 
8(c) (6) of the Act as may be necessary 
to carry out this assurance. 

§ 886.130 HUD review of contract coni* 
pliance. 

HUD will review project operation at 
such intervals as it deems necessary to 
ensure that the Owner is in full com¬ 
pliance with the terms and conditions 
of the Contract. Equal Opportunity re¬ 
view may be conducted with the sched¬ 
uled HUD review or at any time deemed 
appropriate by HUD. 

Effective date. This interim rule shall 
be effective on March 23.1976. 

It is hereby certified that the economic 
and inflationary impacts of this regula¬ 
tion have been carefully evaluated in 
accordance with OMB Circular A-107. 

Robert C. Odle, Jr., 
Deputy Assistant Secretary for 
Housing Management 

IFR Doc.76-8113 Filed 3-22-76;8:45 anil 
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DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

[Docket No. D -76-411] 

regional administrators, et al. 

Redelegation of Authority With Respect to 
Loan and Contract Servicing 

The redelegation of authority to Re¬ 
gional Administrators et al. with respect 
to loan and contract servicing published 
at 35 FR 16104, October 14. 1970, as 
amended, is further amended in the fol¬ 
lowing respects: 

1. A new section G is added to read as 

follows: 

Sec. G. Additional authority redele- 
gated . Each Regional Administrator, 
Deputy Regional Administrator, Area 




Office Director. Deputy Area Office Di¬ 
rector, Insuring Office Director, and Dep¬ 
uty Insuring Office Director is authorized 
to: 

1. Execute and amend Rental Assist¬ 
ance Contracts pursuant; to Section 236 
(f) (2) of the National Housing Act. as 
amended by Section 212 of the Housing 
and Community Development Act of 
1974, and approve the disbursement of 
related funds. 

2. Execute and amend Section 3 Hous¬ 
ing Assistance Payments Contracts cov¬ 
ering multifamily residential projects 
financed under HUD-Insured or HUD- 
Held mortgages, including purchase 
money mortgages, and Section 202 proj¬ 
ects, pursuant to Section 8 of the U.S. 


Housing Act of 1937, as amended by the 
Housing and Community Development 
Act of 1974, and as further described in 
24 CFR Part 886. 

3. The present section G is redesig¬ 
nated section H. 

(Secretary’s delegation of authority to re¬ 
delegate published at 36 FR 5005. Mar. 16. 
1971) 

Effective date. This amendment to re- 
delegation of authority is effective on 
publication in the Federal Register (3- 
23-76). 

Robert C. Odle, Jr.. 
Deputy Assistant Secretary 
for Housing Management . 

[FR Doc.76-8114 FUed 3-22-76:8:45 am] 


FEDERAL REGISTER, VOL 41, NO. 57—TUESDAY, MARCH 23, 1976 































3 • 














. 

. 























TUESDAY, MARCH 23, 1976 



PART V: 


OFFICE OF 
MANAGEMENT 
AND BUDGET 


SUMMARY OF 
PROPOSED DEFERRALS 












12180 


NOTICES 


Deferral ft 

D.76-104 

D76-105 

D76-106 t 
D76-107 

D76-108 

D76-54A 

D7 6-109 


OFFICE OF MANAGEMENT AND BUDGET 
SUMMARY OF PROPOSED DEFERRALS 

TO THE CONGRESS OF THE UNITED STATES: 

In accordance with the Impoundment Control Act of 1974,1 herewith 
report six new deferrals. One of the deferrals—a routine one deferring 
Navy shipbuilding and conversion funds—accounts for all but $316.3 
million of the $2,562.2 million associated with these six new deferrals. 
The other five affect funds for the Departments of Labor, Commerce, 
and Agriculture. 

In addition, I am reporting an increase of $188,510 in a previously 
transmitted deferral of funds for a program of the Department of 
Health, Education, and Welfare. 

The details of each deferral are contained in the attached reports. 

The White House, 

March 18, 1976.. 


SUMMARY OF PROPOSED DEFERRALS 
(In thousands of dollars) 
Item 


Agriculture: 

Agricultural Stabilization and Conservation 
Service 

Water Bank Act program.. 

Food and Nutrition Service 

Special supplemental food program.. 

Commerce: 

General Administration 

Special foreign currency.. 

Maritime Administration 

Ship construction.. 

Defense-Military: 

Procurement 

Shipbuilding and conversion, Navy........ 

Health, Education, and Welfare: 

Social Security Administration 

Limitation on construction.. 

Labor: 

Employment and Training Administration 
Grants to States for Unemployment 

Insurance and Employment Services. 

Total, deferrals... 


Budget 

Authority 

8,072 

61,000 

1,220 

231,000 

2,245,945 

15,098 

15,000 . 

2,577,335 
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SUMMARY OF SPECIAL MESSAGES 
FOR FY 1976 

(Amounts in thousands of dollars) 

Rescissions Deferrals 


Twelfth special message: 

New items. . 

Changes to amounts pre¬ 
viously submitted. . . 

Effect of the 
twelfth special 
message. . 

Previous special messages.. 3,328,714 

Adjustments to eliminate 
double counting. 

Total amount proposed in 

special messages. 3,328,714 

(in 44 rescis- . 

. sion proposals) 


2,562,237 

189 


2,562,426 

6,420,441 

-242,023 


8,740,844 
(in 109 de¬ 
ferrals) 


NOTE: All amounts listed represent budget authority except for 

$106,850,352 consisting of two general.revenue sharing 
deferrals (of outlays only). A supplementary report 
(D76-25D) was included in the tenth special message for 
one of these deferrals. The other deferral (D76-67) 
was reported in the seventh 1976 special message. 
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Deferral. Ho: D76-104 


DEFERRAL OF BUDGET AUTHORITY 
Report Pursuant to Section 1013 of P.L. 93-344 


Agency 

U.S. Department of Aqnculture 

New budget authority $10 f 000 t flQQ 

(p.l. _ai.-_i 22 ._i 

Other budgetary resources 

Total budgetary resources 22,979 1 806 

Amount deferred: . Q nnri 

Part of year $. 8 f 071 e 7M) 

Entire year 

Bureau Agricultural Stabilization & 
Conservation Service 

Appropriation title & symbol 

Water Bank Act Program 

12X3320 

CfS i.-'a-tific&tion cede: * 

05-60-3320-0-1-302 

/Legal authority (in addition to sac. 1013): 

Q Antideficiency Act 

| 1 Other—- - - 

Gr* it 4 - □ Yes S No 

Vyp? ! i.f account cr fund: 

[3 Vonval 

H Mu j. 11 Til P-VC kr 

(expiratton dale) 

XX 

Type of budget autnority: 
fy] Appropriation 

n Contract authority 

n Other .. 

Justification and Estimated Effects 


During fiscal year 1976, the Water Bank Act program has been the 
subject of three previous reports under the Impoundment Control Act: 
deferral of continuing resolution funds was reported in D76-29 and 
D76-29A and, in R76-16, rescission of the 1976 and transition quarter 
appropriations was sought. The funds proposed for rescission in R76-16 
were released on February 24, 1976,the day following expiration of the 
45-day period prescribed by law for Congressional consideration of the 

rescission. 


On February 13, 1976, $8,071,770 in unobligated balances was placed in 
reserve and an accompanying rescission proposal drafted for transmittal 
to the Congress. When the required release of other funds proposed for 
rescission took place on February 24, 1976, it was decided not to 
proceed with the further rescission proposal and the $8,071,770 was 
also released. Thus, this deferral now being reported was in effect 
only from February 13 .to February 24, 1976. The 11-day withholding 
had no effect on the program. 
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Deferral No: —D76-105 


DEFERRAL OF BUDGET AUTHORITY 
Report Pursuant to Section 1013 of P.L. 93*344 


Agcr.cy 

U.S. Department of Agriculture 

New budget authority $ 106,00Q,QCQ 

bare*u 

Food and Nutrition Service 

(P.L -94-122._ ) 

Other budgetary resources * 144^000,000 

■pprcrrirMcn title & symbol 

Special Supplemental Food Program (WIC) 

12X3510 

Total budgetary resources 250,00Q,QflQ 

Amount to be deferred: 

Part of year $ - 

Entire year 61,000,000 

- 

■ "Z :■ i:\ficrtion cede: 

05-84-3539-0-1-604 

■ Legal authority (in addition to sec. 1013): 

□ Antideficiency Act 

□ Other - 

"r-j'*. program 7es □ No 

V/r- account cr fund: 

V'.nuai 

Multiple-year 

(expiration date ) 

Y Jfo-ycar 

Type of budget authority: 

Er3 Appropriation 

f~l Contract authority 

I | Other 


Justification 


Deferral of $61,000,000 of the appropriation for the Special Supplemental Food 
Program for Women, Infants, and Children (WIC) is necessary to enable the 
Secretary of Agriculture to ensure the provision of nutritious foods during the 
transition quarter to the maximum number of infants, young children, and pregnant 
and lactating mothers in an efficient and cost-effective manner and to maintain 
operations at the authorized program level of $250 million. 

Although section 17(a) of the Child Nutrition Act, as amended by P.L. 94-105 
(enacted October 17, 1975), authorizes the Secretary to make cash grants for the 
purposes of that section through fiscal year 1978, including the transition 
quarter, section 17(c) only authorizes the appropriation of $250 million for each 
of the fiscal years 1976, 1977, and 1978. Section 17(c) does not authorize 
separate appropriations for the transition quarter, unlike other sections of the 
Child Nutrition and School Lunch Acts, as amended by P.L. 94-105. 

The Agriculture and Related Agencies Appropriation Act of 1976 (P.L. 94-122) which 
was enacted on October 21, 1975, 14 days after the enactment of P.L. 94-105, 
provided separate transition quarter funding for other domestic food programs 
Food stamps. Food donation, and Child nutrition) but did not provide 

* Includes transfer of $110,319,937 from Funds for strengthening markets, income, and 
supply and $33,680,063 from fiscal year 1975 carryover balances from this source 
(S.Rep. 94-293, p.83). 
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D76-105 

2 


separate transition quarter funding for the WIC program. This deferral will 
assure the availability of $61 million for program operations during the 
transition quarter. 

During the first quarter of fiscal year 1976, the program operated under a 
continuing resolution pending enactment of the Agriculture Appropriation Act and 
the participation level was approximately 500,000 a month. The $250 million 
annual authorization—which will support an annual caseload of about 830,000 
participants was not enacted until October 7, 1975. The program is now 
building to this level and is expected to reach the full caseload late in the 
fiscal year or during the transition quarter. The use of the total appropria¬ 
tion by the States within fiscal year 1976 would require deporting from the 
orderly buildup now going on and initiating, instead, a dramatic increase in 
the caseload to a level at least double that which could be sustained in 
succeeding years under the authorizing legislation. Consistent with the plan 
for an orderly buildup to the $250 million level, the President has trans¬ 
mitted an appropriation request of $250 million to sustain the full authorized 
program level in fiscal year 1977, pending new legislation proposed to 
incorporate this program under the Child Nutrition Reform Act. 

We believe that the deferral of $61 million for program operations in the transi¬ 
tion quarter reflects sound budgetary procedures; ensures the integrity arri orderly 
growth of the Supplemental Feeding Program for Women, Infants and Children; is 
consistent with the intent of Congress expressed in the process of enacting the 
substantive law and the appropriation; and assures essential funding for the 
transition quarter. The deferral prevents funding a 1976 program level which 
ecu Id not be sustained in 1977 or 1978 within the authorizations provided by 
law. It thus avoids a severe disruption of the program that would result from 
attempting to use the full appropriation in 1976. 

Estimated Effects 

The estimated effects of the proposed deferral are negligible. The caseload 
which can be supported by $250 million in each of the fiscal years 1976-1978 
will be reached during fiscal 1976 or the transition quarter. All of the available 
fiscal year 1976 funds wall be obligated in the fourth quarter of fiscal year 1976 
for program operation in the transition quarter. 

The proposed deferral will still allow funding for the Special Supplemental 
FOod Program during fiscal 1976 and the transition quarter of double the level in 
fiscal 1975. 

CUtlay Effect 


Comparison with President’s 1977 Budget: 

1. Budget outlay estimate for 1976. $182.1 

2. Oitlay savings, if any, included in the budget outlay 

estimate... 61.0 
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D76-105 

3 

Current Outlay Estimates for 1976: 

3. Without deferral.,. $243.1 

4. With deferral. 182.1 

Current outlay savings.:. 61.0 

Outlay Savings for the Transition Quarter.*. -61.0 

Outlay Savings for 1977. -(>- 

Outlay Savings for 1978. -0- 




» 


s 
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Deferral No: __9A 


DEFERRAL OF BUDGET AUTHORITY 
Koporf Pursuiinr ro Sere ion 101 ^ of P-L. 11 WVi 


hr/'-zy 

Department of Commerce 

New budget authority $ 

bureau 

General Administration 

(P.L - ) 

Other budgetary resources 2 1 7 2 0,2 71 

:*.;cr title & symbol 

Special foreign currency 

13X0160 

1423 

0654 

1802 

Total budgetary resources 2,720,271 

Amount to be deferred: 

Part of year $- 

Entire year 1,220,000 

T 

< r Z i. code: 

06-05-0160-0-1-403 

Legal authority (in addition to sec. 1013) : 

["3 Antideficier.cy Act 

□ Other. 

* program ZZ Yes ^1 No 

•V— :* a":count or fund: 

•_ -nrruai 

ini e-year 

(expiration date) 

It 

Type of budget authority: 
n Appropriation 

[~1 Contract authority 

I"] Other 


Justification : Excess foreign currencies are used in this account to: (1) support U.S. 
export expansion programs, (2) further international cooperation in environmental research' 
and allied sciences, and (3) provide for augmentation by foreign countries of the National 
Bureau of Standard's scientific and technical capabilities. Program plans provide for 
obligation in 1976 of $1,500,271. The funds deferred could not be efficiently and 
economically used in fiscal 1976 unless additional Foreign Currency Reservation Certificates 
were issued by the Department of the Treasury. Consequently, the amount proposed for 
deferral has been placed in reserve pursuant to the Antideficiency Act (31 U.S.C. 665 
et seq .) 

Estimated effects: The deferral will have no effect on the program plans for this activity. 
These funds are proposed for deferral through June 30, 1976, or, if appropriate 
legislation is enacted, through September 30, 1976. 

Outlay Effect _ (estimated in millions of dollars) 


Comparison with President’s 1977 Budget: 

1. Budget outlay estimate for 1976. 0.8 

2. CXitlay savings, if any, included in the 

budget outlay estimate. . 

Current CXitlay Estimates for 1976: 

3. Without deferral... 0.8 

4. With deferral. 0.8 


5. Current outlay savings (line 3 - line 4) 

Outlay Savings for the Transition Quarter. 

Outlay Savings for 1977. 

Outlay Savings for 1978. 
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,, „ . M D76-107 

Deferrax No: 


DEFERRAL of budget authority 

Report Pursuant to Section 101* of P.L. 93-341 

A Department of Catrnerce 

New budg^ ^thority 

Other budgetary resources 

Total budgetary resources 

t 195,000,000 

Maritime Administration 

236,010,661 

Apprcrriaticn title & symbol 

Ship Construction 

13X1708 

431,010,661 

Amount to be deferred: 

Part of year 

Entire year 

i 

$ 

$231,000,000* 

■”T. , irrtior. code: 

06-70-1708-0-1-406 

Legal authority (in addition to sec. 1013): 

G3 Antidefirjency Act 

"rgrar Yes □ No 

fl Other 


• /r? .. C account cr fund: 
u Z ' unuol 

Type of budget authority: 
ra Appropriation 


, iplo-vcar 

(expiration date) 

K ::-ycer 

! I Contract authority 

1 I Other 



Justification 

This appropriation, available until expended, provides subsidies to U.S. shioyards for 
the construction and conversion of ships for foreign trade. 

The deferral is based on projections for fiscal year 1976 and the transition quarter 
(TQ) of realizable demand for U.S. shipbuilding. Anticipated new subsidized ship¬ 
building contracts through June 30, 1976, can be funded within $200,010,661 and those 
for 1976 and the transition quarter can be funded within $202,011,000. 

Deferral of $231 million in 1976 is being reported now. Because the provisions of 
the Impoundment Control Act would nullify on July 1, 1976, any TO deferral reported 
in fiscal year 1976, no such report is being made now, but projections have been 
made that include both 1976 and the TO and call for the deferral of $16 million in m 
funds. The 1976 deferral ($231 million) and the TQ deferral ($16 million) will make 
$247 million available for the 1977 program. 

Estimated Effects 

The deferral will not delay planned construction or conversion of subsidized ships. 

The FY 1976 and transition quarter program provides subsidy for seven new ships and 
two conversions. Deferred 1976 and TQ funds will be used for a FY 1977 subsidy 


< 
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D76-107 

2 


program for eight new ships and two conversions. Both the FY 1976 and FY 1977 
programs reflect the Administration's continuing oanmitment to a central objective 
of the Merchant fterine Act of 1970: assuring a sustained national shipbuilding 
capability. 


If the funds being deferred were made available, they would not be used since 
there is no demand for the extra shipbuilding that could be subsidized. Con- 
~ y h i ^^ d defSrral haS 00 effect on t*® international ccmpetitive position 


(Xitlay Effect (estimated in millions of dollars) 

Comparison with President's 1977 Budget: 

1. Budget outlay estimate for 1976. 

2. (Xitlay savings, if any, included in the 

budget outlay estimate. 

Current (Xitlay Estimates for 1976: 

3. Without deferral. 

4. With deferral.. 

5. Current outlay savings. 

CXitlay Savings for the Transition Quarter. 


$242.0 


242.0 

242.0 


Outlay Savings for 1977 

I 

CXitlay Savings for 1978 


* 


These funds are proposed for deferral through June 30, 
legislation is enacted, through Septanber 30, 1976. 


1976, or, if appropriate 
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Deferral No: 


D76-108 


DEFERRAL OF BUDGET AUTHORITY 
Report Pursuant to Section 1013 of P.L. 93-344 


Agency Department of Defense 

„ v . . .. .. * 3,853,000,000 

New budget authority $ —-- 1 -- 

(P.L.VtrZU _ ) 

Other budgetary resources 5,878,300^018 

Total budgetarv resources 9,731,300,018 

Amount to be deferred: 

Part of year $-- 

Entire year 2 >245,945_ 1 00(J 

bureau 

appropriation title & symbol 

See Coverage section below 

i • -jntificetion cede: 

07-15-1611-0-1-051 

'Legal authority (m addition to sec. 1013) : 

[~x] Antideficiency Act 

f~l Other- 

Grant program □ Yes (3 No 

Yype of account or fund: 

Q Annual 

E Multiple-year (see Coverage serfinnl 

(expiration date) 

□ No-year 

Type of budget autnority: 

[x| Appropriation 

1") Contract authority 

□ Other 


Coverage 

Shipbuilding and 

Conversion, 

Navy 

172/61611 

$ o 

Shipbuilding and 

Conversion, 

Navy" 

173/71611 

29,430,000 

Shipbuilding and 

Conversion, 

Navy 

174/81611 

192,348,000 

Shipbuilding and 

Conversion, 

Navy 

175/91611 

713,991,000 

Shipbuilding and 

Conversion, 

Navy 

176/01611 

1,310,176,000 

Justification 






This deferral report replaces report D76-4 transnitted to the Congress on July 1» 
1975. Funds for four accounts (172/61611, 173/71611, 174/81611, 175/91611) are 
covered by both this report and by the earlier report, but only this report is in 
effect. The funds shewn as deferred in D76-4 were released. The review of the 
1976 regular appropriation resulted in the deferrals—of new and previous appropria¬ 
tions—shewn in this report for Shipbuilding and conversion. Navy. 

Due to the long period of time required to build ships, the Congress makes appropria¬ 
tions available for five-year periods. Since these funds are, by law, made available 
beyond the current year, they are not fully apportioned in the current year. The 
unapportioned amount is withheld and released as the program develops and additional 
hinds are required. The amounts deferred are to be released contingent upon the 
development of program needs that arise in the current and future years. These funds 
are proposed for deferral through June 30, 1976, or, if appropriate legislation is 
enacted, through September 30, 1976. 
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D76-108 


2 


Prudent financial management requires the deferral of those funds that could not be 
used effectively during the current year even if made available for obligation. Hie 
above multi-year appropriations are currently being deferred under provisions of 
the Antideficiency Act (31 U.S.C. 665) which authorize the establishment of reserves 
for contingencies. 


Estimated Effects 


Deferral of $2.2 billion will have no program or budgetary impact, since these funds 
could not be obligated even if made available. Rather, the deferral of these multi¬ 
year funds assures availability of funds in future years to meet continuing program 
requirements. 

Outlay Effect (estimated in millions of dollars) 

Comparison with President's 1977 Budget: 

1. Budget outlay estimate for 1976 . $2,721 

2. Outlay savings, if any, included in the 


budget outlay estimate 


0 


Current Outlay Estimates for 1976: 

3. Without deferral . 

4. With deferral . 



5. Current outlay savings (line 3 - line 4) 


0 


Outlay Savings for the Transition Quarter 


0 


Outlay Savings for 1977 


0 


Outlay Savings for 1978 


0 








FEDERAL REGISTER, VOL 41, NO. 57—TUESDAY, MARCH 23, 1976 
















NOTICES 


I 

D76-54A 


SUPPLEMENTARY REPORT 

(Report Pursuant to Sec. 1014 (c) of P.L. 93-344) 


This report revises deferral No. D76-54 transmitted to the 
Congress on September 24, 1975, and printed as House Document 
No. 94-320. 

This revision reflects an increase of $188,510 in the amount 
deferred through June 30, 1976, for the Social Security Ad¬ 
ministration's Limitation on construction. The total amount 
deferred is now $15,098,131. 

More funds are being deferred due to the revised estimated 
obligations for fiscal year 1976. 


v 
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Deferral No: 

DEFERRAL OF BUDGK1 AUTHORITY 

Kepnrr Pursuant to Section 1013 of P.L. 


D7 6-54 A 


A.—v Department of Health, Education, 
and Welfare 

~ttev budget authority 
(P.L. 94-206 ) 

Other budgetary resources 

Total budgetary resources 

$6^300,000* 

• ' • r* n»- t 

Social Security Mministration 

34,172,131* 

■Pp- : x itle & symbol 

Limitation on Construction 

75X8705 

40,472,131* 

Amount to be deferred: 



Part of year 

$ 


| Entire year 1 5,098,131* 


- -----1 

"Z - ■ fic-Mor. cede: 

09-60-8006-0-7-601 

l 

Legal authority (in addition to sec. 1013) : 
0 Antideficiency Act 


r-rt ZH Yes 

f] No 

□ Other- 


jT? .f account or fund: 

\ _ i- v -.nvaL 

- 

Type of budget authority: 

I"! Appropriation 


~ Muiti^le-vear 


n Contract authority 

□ Other. 


X" * * year 

(expiration date) 

mS 


Justification 


Funds provided under the Limtiation on construction of the Social Security ^ministration 
(SSA) remain available until expended in recognition of the long lead time between the 
provision of funds and their use in carrying out authorized construction projects. A 
total of $15,098,131 is to be deferred for the entire year. Some of these funds will 
be apportioned for obligation in the transition quarter and the remainder are pro¬ 
posed, if appropriate legislation is enacted, for deferral through September 30, 1976. 

Ine amounts involved fall into three categories, discussed below. 

*Funds Reprogrammed for Headquarters Construction 


The Social Security Administration has requested approval of the Congress to use 

$2.1 million previously authorized for district office construction for headquarters 

construction. This amount is needed to cover General Services Administration project 

management costs through completion of the two new headquarters buildings—the computer 

building in Woodlawn and the Metro-West building in downtown Baltimore. These 

buildings are being constructed under the purchase contract method and these costs 

cannot be paid out of purchase contract funds. Normally such costs are paid from 

gsa s Federal Buildings Fund and recovered by GSA through the Standard Level User 

Charge. Since the Congress has indicated that SSA should pay only actual costs— 

not SLUG SSA is being billed directly for these charges, if Congress approves this 

' ■’ >525 ' 000 of the million previously authorized for district office 

Soh n? 19ated 111 1 ? 76 ' <Ihe remail toTg $1,575,000 will be obligated as needed until 
the buildings are completed. 
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D76-54A 


2 


*Unused balances of funds provided for district office construction 


A total of $12,858,257 provided for district office construction is beinq proposed 
for future obligation. This proposal is the result of the following available 
funds and plans for their use and deferral: 


1971 appropriation. $2,800,000 

1974 transfer of unused program center money. 4,065,000 

1975 transfer of unused program center money. 5,769,000 

1975 appropriation. 4,632,000 

Funds available 6/30/75. $17,293,000 

Proposed 1976 reprograming to headquarters 

project. -2,100,000 

Estimated obligations through 6/30/76 -2,334,743 

Amount to be deferred. $12,858,257 


The district office construction program has been in a period of reevaluation since 
the offices constructed from 1968 and prior programs were started. New starts in 
the construction of district office buildings have lagged in recent years because 
the new Supplemental Security Income (SSI) program clanged the workload patterns 
and introduced a greater element of uncertainty in planning for district office 
space needs. Further, due to rapid expansion of field facilities to meet the 
i mediate needs of the SSI program, SSA had to acquire space quickly through 
lease rather than taking the longer time required for construction. SSA now plans 
to resume the district office construction program and is working on procedures 
to shorten the time involved in site selection and construction. 

The estimated obligations for 1976 are for site selection and design. The $12.9 mil¬ 
lion available for future obligation will be used for expansion of existing offices, 
site acquisition, and design and construction of new offices. 

* Unused blances of funds provided for construction of program centers 

In 1972, $18.2 million was appropriated for direct construction of program centers 
in Philadelphia, Chicago and San Francisco. Subsequent to the provision of these 
funds, it was determined, with the concurrence of the Congress, that these centers 
would be built under the purchase contract method. This reduced the immediate 
funding requirements to $6.1 million, thus making $12.1 million available to meet 
other SSA construction requirements.' 

The $18.2 million has been used in the following ways: 


1972 program center appropriation . $18,194,000' 

y 

Used for program center design and GSA project 

management. -6,100,000 

1974 transfer to the district office program 

approved by 0MB and Congress. -4,065,000 

1975 transfer to the program approved by 

0MB and Congress. -5,796,000 

1976 transfer for headejuarters projects approved 

by 0MB and Congress...:. -1,147,876 
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D76-54A 

3 

Proposed use for purchase contract payments 


on program centers in 1976. -420,250 

Available for future obligations. $664,874 


The $664,874 remaining available will be used in the transition quarter 
for purchase contract payments on the program centers. 

*Estimated Effects 


The funds intended to be apportioned for obligation in 1976 will permit 
SSA to carry out its authorized construction program in an orderly manner. 
No currently planned construction would be delayed by this deferral. 

Because of the time required to plan, authorize and carry out construction 
activity, release of the funds at this time would be unlikely to affect 
the level of outlays in 1976 and would have minimal impact on 1977 outlays. 

Outlay Effect (estimated in millions of dollars) 

Comparison with President's 1977 Budget: 

1. Budget outlay estimate for 1976. $21.0 

2. Outlay savings, if any, included in the 

budget outlay estimate. . 

/ 

Current Outlay Estimates for 1976: 


3. Without deferral. 21.0 

4. With deferral. 21.0 


5. Current outlay savings. 

Outlay Savings for the Transition Quarter 

Outlay Savings for 1977. 

Outlay Savings for 197 8.. 


* Addition or revision to previous, report. 
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Deferral No: 


D76-109 


DEFERRAL OF BUDGET AUTHORITY 

Report Pursuant to Section 101* of P.L. 93 


Agency Department of Labor 

New budget authority $ >SOQtQM 

Other budgetary resources 1/ (\>°51,300,000) 

Total budgetary resources 

bureau Employment and Training Administrate 

Appropriation title & symbol 

Grants to States for Unemployment 
Insurance and Employment Services 

1660179 

Amount to be deferred: 15,000,000 

Part of year $ -- 

Entire year _ — 

C’-S 1 e'.tificetior. cede: 

12-05-0179-0-1-504 

'Legal authority (in addition to sec. 1013) : 

H Antideficiency Act 

n Other - 

Grant program &] Yes □ No 

a 

/ype c f account cr fund: 

1X; Annual t 

C Multiple-year _ 

(expiration date) 

[3 He -year « 

Type of budget autnority: 

\x\ Appropriation 

\ 1 Contract authority 

f~l Other 

Justification 


P.L. 94-206 provided $15 million to expand computerized job matching in the 
Employment Service. The evaluation of pilot projects necessary to provide 
reasonable assurance of the cost effectiveness of computerized job matching, 
originally scheduled for completion in the fall of 1975, has not been com¬ 
pleted by the Department of Labor. It is now scheduled for completion in 
early April 1976. The Department is commencing test operation of proposed 
"export" model job matching system components that could be transplanted 
to other States. Criteria have not been specified for determining to 
which States the new system should be initially extended. A proqram 
monitoring system to specify objectives and measure progress of the new 
and expanded job matching systems has not been developed. Funds are 
deferred pending (1) completion of the evaluation, (2) demonstration 
that the "export" model components are ready for export, (3) specification 
of criteria for selecting expansion sites, and (4) development of a pro¬ 
gram monitoring system. 

Estimated Effects 


Deferral may delay ordering some-new computer equipment, but will permit 
completion and review of plans and other necessary preparations for 
computerized job matching expansion in a manner that can achieve the 
most effective and economical use of funds. 

1/ Amount authorized in P.L. 94-206 to be transferred from Employment 
Security Administration account, Unemployment Trust Fund. 

- - * X 
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' >•. 


D76-109 

2 


Outlay Effect ^ 

The precise effect of the deferral on FY 1976 and transition quarter 
outlays cannot now be determined because the period during which the 
deferral will be in effect is uncertain. The deferral is planned to 
be in effect until the tasks specified in the "Justification" section 
above are completed. Total outlays over 1976, the transition quarter, 
and 1977 will not be affected by the deferral. 

Outlay Effect (estimated in millions of dollars) 


Comparison with President's 1977 Budget: 

1. Budget outlay estimate for 1976. $528.4 

2. Outlay savings, if any, included in the 

budget outlay estimate. . 

Current Outlay Estimates for 1976: 

3. Without deferral. 548.2 

4. With deferral. * 

5. Current outlay savings (line 3 - line 4). * 

Outlay Savings for the Transition Quarter. * 


Outlay Savings for 1977 
Outlay Savings for 1978 


* Effect of the deferral cannot be estimated because its length is 
unknown due to its dependence on four variables all of which are 
difficult to estimate. 


( 


|FH Doc.76-8309 Filed 3-19-76;2:15 pm) 
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NOTICES 


DEPARTMENT OF COMMERCE 

Domestic and International Business 
Administration 

EXPORT MONITORING REPORT FOR 
FERTILIZERS 

July-December, 1975 

Exports of nitrogenous and phosphatic 
fertilizer during July-December 1975 
showed substantial increases over the 
comparable 1974 period but export con¬ 
tract data covering future shipments col¬ 
lected by the Office of Export Adminis¬ 
tration continues to indicate a sharp 
drop from these levels in 1976. 

In the last half of 1975 exports of ni¬ 
trogenous fertilizers reached 595,605 
content tons, compared to 503,684 in the 
like 1974 period. Exports of phosphate 
fertilizers in the last six months of 1975 
reached 1,165,992 content tons compared 
to 985,994 tons in 1974. 

For the entire year 1975 exports of 
nitrogenous fertilizers totaled 1,197,463 
content tons, or 18 percent more than 
the 1,018,017 content tons exported in 
1974. Phosphate fertilizer exports 
reached 2,063.172 content tons in 1975, 
which is 22 percent higher than the 
1,685.105 content tons exported in 1974. 

According to data collected through 
December 1975 by the Office of Export 
Administration, contracts for exports 
during the first half of 1976 total less 
than 100,000 content tons for nitrogenous 
fertilizers, while phosphatic fertilizer ex¬ 
port contracts for shipment during the 


first half of 1976 were reported at 390.000 
content tons. These 1976 export contracts 
can be compared with actual exports in 
the 1975 first half of 602,000 and 900,000 
content tons, respectively, for nitroge¬ 
nous and phosphatic fertilizers. Although 
some additional export contracts cover¬ 
ing spot sales are expected before the 
close of the first half, based on the data 
currently available, it is anticipated that 
total fertilizer exports during the first 
half of 1976 will be considerably below 
the same 1975 period. 

Individual nitrogenous fertilizer ex¬ 
ports during July-December 1975 reflect 
the overall trend. Anhydrous ammonia 
exports during the period were 99,492 
content tons, or 60,386 content tons less 
than the same period in 1974. Urea ex¬ 
ports during the last half of 1975 were 
284,653 content tons, or 107,128 higher 
than 1974’s total of 177,525 content tons. 
Exports of phosphoric acid were almost 
50 percent higher than during the same 
six month period of 1974, totaling 171,383 
content tons. 

Exports of phosphate fertilizer ma¬ 
terials were led by ammonium phosphate 
in 1975, reaching 1,518,388 content tons 
in the last half of the year. Total exports 
for the year were 2,686,000 content tons, 
compared to 1,992,000 content tons in 
1974. Concentrated superphosphate ex¬ 
ports were virtually the same in 1975’s 
last half as in the same period of 1974, 
at 656,893 content tons. 

According to data from the Bureau of 
the Census, production of anhydrous am¬ 


monia. the material which is itself used 
as a fertilizer and is the source from 
which almost all other nitrogenous fer¬ 
tilizers are made, was running at about 
the same level as the year before during 
the first 5 months of the 1976 crop year 
(July 1, 1975-June 30. 1976). Phosphoric 
acid production during July-November 
1975 was 6.7 percent less than in the 
comparable period of 1974. Almost all 
phosphatic fertilizer materials are made 
from phosphoric acid. These production 
figures are a reflection of the^lower con¬ 
sumption by U.S. farmers of both nitrog¬ 
enous and phosphatic fertilizers during 
1975. 

Inventories of all fertilizer materials 
were substantially higher at the end of 
November 1975 than in November 1974, 
according to Bureau of the Census data. 
Anhydrous ammonia stocks were consid¬ 
erably higher, at 6,668,000 tons compared 
with 930,000 tons in November 1974. 
Phosphatic fertilizer inventories were 
substantially higher than a year ago but 
were somewhat lower than the June 1975 
levels. 

Current prices of major fertilizer ma¬ 
terials are being substantially discounted 
from the list prices as quoted by the trade 
press. Prices on contracts for future ex¬ 
ports of these fertilizer materials are also 
considerably lower than the list prices 
and are more representative of actual 
transaction prices than are the list prices. 

Tables on exports, imports, production, 
inventories, prices, and future contracts 
follow. 
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Table 1 

Trade in Nitrogen and Phosphate Fertilizer January 1974-December 1975 
Exporc Contracts for January 1976-December 1976 
(In Content Tons) 
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Table 1A 

Trade in Nitrogen and Phosphate Fertilizer July 1975 - December 1 
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Fertilizer Exports, January 1974- December 1973> 
Export Contracts for January 1976 - December 1976 
(Short Tons, Except as Noted) 


NOTICES 


12201 


i 


w 

jp o 











10 0 




CN O 


o 

o 




1G Q vo 




VO VO 


o 

o 




'P 1 P" 




p in 


in 

o 




iP -P ON 


till 


' k* 


k 

“ 1 




C OH 




in 


in 

rH 




o o 

r J 




co 



rH 




w p 

P 04 




CN O 


CN 

O 




0 0 




vo r- 


vo 

O 




g cn vo 




P VO 


CN 

O 




P 1 r- 


till 


kk V 


•k 

^ 1 




P >i cn 




ON rH 


rH 

rH 




C H H 




VO 


o 

rH 




0 G 






rH 





U tD 











rj) 0 

IP G 
lO G ^ 


IT; 


CN ON 


ON 

ON 




;G t3 r- 


LO • 


.n co 


rH 

CN 




in i on 


! 1 cn 1 


VO CN 


CO 

CO | 




IP P P 


V 


. kk k. 



*k 




}G a 
lo < 


co 


1' CN 


o 

CN 







VO 


CO 

rr 




i’J 

j. 











h 











ip p 


ON! LO O 


m inn 


CN 

h* r- 




lo VO 


o r- on 


»n c-i 


O 

rH CO 




,f 3 T" 


».o co 


CO ON 


CO 

h* m 




\ P i ON 


l - ** 




V 

«k k. 




P . : P 


O' o 


O CN 


rH 

H* rH 




G G 


CM H 00 


p 


r- 

in P 




0 






rH 

CN 




O 


• 











rH r- CN rH 


VO VO 


ON 

CO 






00 CM CO CO 


CO CN 


> 

P 00 




LO 


ON LO LO CN 


r- on 


CN 

cn 




O r- 




>* 


K 

kk «k 




0 ON 


rr oo on 


CN 


ro 

P p 




Q rH 


rH r? VD 


CN 



-ON CN 










rH 

P 






LO LO 00 


CO rH 


CO 

o o 






00 O LO ON 


p p 


rH 

oo r> 


• 


O KT 


<N N* CN 


> rH 


ON 

CO ON 




<D r- 




kk K 


•k 

k. *k 


<c 


Q ON 


VO ON ^ rH 


in rH 


o 

00 ON 


04 


rH 


CN CN CO 


CN 


rH 

O TT 


< 

• 







CN 

CN 



C 



•• 



, 




C?P 

0 









• 

o 

•H 

o 


. „ 






<75, 

o 

P 

0 


cn co p o 


CO O 


CO 

oo 

•H 1 

p 

G 

a in 


CN in H' o 


00 rH 


ON 

oo in 

G 

'— 

P 

i r- 


^ VO CO CO 


co r> 


00 

CO CN 

n 


P 

> ON 


«. V s s 


«. «* 



•k k. 

e 

• 

U) 

rH rH 


ON rj' ^ VO 


rH in 


VO 

00 ON 

t 

U 

•H 

G 


ON 00 CO CN 


r- 


in 

p r- 

rj 


G 



CN rj* 


rH 


vo 

m 


W 

•H 








rH V 

w 


p: 










2 

73 









0 


< 

0 


VO ON CN 


00 CO 


o 

on in 

p 

75 


G 


co in co rr 


in rH 


N* 

in 

73 

r 

P 

G m 


ON rH CN 


rH VO 


CO 

ON o 

> 

<75 

P 



^ S K V 


k> v. 


v 

*k k» 

G 


0 

I on 


O CN CO 


rH UO 


VO 

> in 

C 

0 


G rH 


OhHCO 


P 


rH 

VO 

a 

73 

X 

05 


CN CN CN 


rH 



P CN 


G 

w 








1—1 

UH 

P 










. 0 

U> 

u.4 











O 

O 


00 LO O CO 


ON 00 



ON P 

CfJ 

P 


0 


CN VO ON 


vo 



in h* 

0 

0 

0 

Q 


00 in rH o 


rH r> 

■S' 

ON 

in oo 

73 

N 

0 

! p 


^ N. »k k. 


s. •. 




G 

•H 

•H 

>1 ON 


ON P 00 CN 


in vo 



in p 

U 

P 

P 

rH rH 


in r" p 


rr 


00 

r> in 

tG 

■H 

P 

G 


rH rH CN 


1—1 


vo 

O CN 


P 

o 

1 







r-H* . 

P 

P 


1. 








0 

0 

75 

1 








G 

P 

G 

0 


CN rH O 00 


1 —1 rH 


in 

vo vo 

P 


G 

G 


*3* co oo 


CO co 


rH 

O CO 

0 

kk 


G ^ 


O ON ON rH 


o vo 


00 

cn in 


75 

W 

p> r- 


K s «. s 


s. k. 



k« k. 

T3 

•H 

G 

1 ON 


oo p on oo 


p vo 



VO CN 

G 

0 

w 

G rH 


co co in 


r- 


00 

P CN 

<75 

<75 

G 

G 


CN rH CN 




CO 

ON CN 



0 

t) 








P 

0 

CJ 









0 

•H 










N 

P 

p 









•H 

0 

0 









P 

G 






o 




-H 

a, 

G 



•Hi 


\ O 




P 

w 

G 



G 


CN 1 O 




P 

0 

0 



•H 0 0 


'— 


0 

U 

0 

G 

P 



G P P 


TJ 


P 

0 

P 

CU 

G 


s' 

0 G G 


•h m 


<75 

N 



CO 

>1 


E P P 


o o 


G 

•H 

V) 

V) 


P 


E P rH 


< o 

>73 

04 

P 

0 

0 

*• 

•H 


< -H G 


«H 0) 

W 

0 -H 

73 

73 

0 

73 

• • 

p. CO 


0 

G P 

0 

P P 

G 

G 

0 

o 

i 

w 

7/3 


•r! o 

0 G G 

<75 fH 

rH 

P 

P 

G 

G s S 

0 

J-l p 

V-i 

a, e g 0 

o 

0 

r-t 

1 

O 

0 G G ■ 

H 

0 <75 

• P 

Vi G 

04^ 

G 

G 

o 

o 

G 

P -h -h 

P 

& .G 

G G 

0 *H 

W 

H 

H 

03 

u 

0 

73 G G 

n5 

P4 P^rH 0 

Or G 

0 73 





ON 

>.<75 0 O . 

G 

w y) 

£u O 

G C G 0 

! 

1 

C 


0 

G G g q 

04 

O O’ 

w G 

U) % 

04 X 


* 



p 

G H S E, 

w 

G G 

0 

e 

-H 





p 

< D < •< 

0 

CU cl. 

U 

< 

s 

rH! 

*n| 



•H 

G 








FEDERAL REGISTER, VOL. 41, NO. 57—TUESDAY, MARCH 23, 1976 



































Table 2A 

Fertilizer Exports, July 1975 - December 1975 
(Short Tons, Except as Noted) 
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Fertilizer Imports, July 1975 - December 1975 
(Short Tons) 
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Producers Inventories of Fertilizer Materials 
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Producers Prices of Fertilizer Materials 
($ Per Ton ) 
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NOTICES 


Exports and Anticipated Exports (Cont.) 


Unit of Measure and 

Actual 


Unfilled Contracts 


Commodity 

Ju3y-Dec 

Jan-Mar . 

. Apr-uune 

July-ScpL Oct-Dcc 

Area of Destination 

1975 

1976 : 

1976 

1976 

: 1976 

Ammonium Sulfate 






Western Hemisphere 

404,310 

82,285 

— 

— 

— 

VJestern Europe 

4,045 

• — 


— 

— 

Asi^ 

Africa 

18,401 

- 

- 

- 

— 

44 

2,205 

- 

- 

— 

0 Exported to Developing 






Countries July-Dee. 1975 

94.1$ 





. 3/ 



x 



"'heaphone Aero “ 






Western Hemisphere 

122,278 

55,440 

42/632 

44/462 

35/462 

Western Europe 

9,736 

— 

— 

— 

— 

Asia 

38,822 

14,915 

25/000 

25,000 

— 

Australia and Oceania 

28 2 

- 

- 

— 

— 

Africa : 

263 

- 

- 

— 

— 

: Exported to Developing 






Countries July-Dcc. 1975 

86.3? 





.•aosphaLo Rock (00C) 






Western Hemisphere 

1,992 

1,233 

882 

8L5 

28 : . 

Western Europe 

Comr.'.unist Areas in 

1,762 

551 

r.26 

4 50 

200 

Europe 

448 

104 

110 

310 

— 

.Asia 

1,608 

1» 052 

771 

297 

72 

, Exported to Developing 






Countries July-Dee. 1975 
/ 

37.1*4 





Triple Superphosphate 




, — 


Western Hemisphere 

371,034 

10,280 

5/500 

5,500 

5/500 

Western Europe 

121,985 

'51,900 

8/819 

29,76? 

— 

Communist Areas in 






Europe 

63,9^4 

45,739 

66,000 

66,000 

- 

Asia 

99,940 

63,383 

- 


— 

/Africa 

A Exported to Developing 






Countries July-Dee. 1975 

76.?$ 





Diamr^onixcn Phosphate and 






Other Ammonium Phosphates 



\ 



VJretom Hemisphere 

447,410 

10,515 


— 

- 

Western Europe , 

521,455 

125,622 

39,699 

11/000 

11/000 

Asia 

475,677 

106,689 

2,700 

- 

- 

.Australia and Oceania 

5,516 

403 

- 

- 

- 

Africa 

% Exported to Developing 

68,330 

11,185 

““ 



Countries July-Doc.1975 

58.7$ 
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Exports and Anticipated Exports (Cont.) 


Unit of Measure and 
Commodity 

Area of Destination 

Actual 

July-Dee 

1975 

Mixed Fertilizer 


Western Hemisphere 

66,750 

Western Europe 

2,334 

Asia 

9,266 

Australia and Oceania 

275 

Africa 

632 

% Exported to Developing 


Countries July-Dee.1975 

54.4% 


Unfilled Contract s _ _ _ 

Jan-Mar : Apr-June : July-Jept oct-bec 

1976 t 1976 : 1976 : 1976 


6,025 

- 

- 

* — 

— 

— 

- 

- 

- 

- 

— 

- 

5,512 




1 / 


.£/_ 

2/ 


;*' e c ‘ ata t'* 15 i:able with respect to "Unfilled Contracts" is 
pased on information'obtained from exporters by the Office of 
Exj^t Administration subject to the confidentiality provisions 
o*• tno Export Administration Act of 1969; as amended. In a 
number of instances only one exporter is involved in exports of 
a stated commodity to a particular country. Therefore, the publi¬ 
cation of the data by country of destination could effectively 
revea^ information required to be held confidential. Accordingly, 
in orc.er to maintain the confidentiality of the information supplied 
oy exporters, this data is published by the area of destination. 


Includes fertilizer and other grades of anhydrous ammonia. 

4 

Includes fertilizer and other grades of phosphoric acid (100% APA) 


Source: Bureau of Census, and Office of Export Administration. 


Sources : 

Actual Exports:" 

Unfilled Contracts: 


Bureau of the Census, 

Department of Commerce. 

Office of Export Administration, U.S. 
Department of Commerce. 


\ 


Donald E. Johnson, 
Deputy Assistant Secretary for 
Domestic and International 
Business . 

[ FR Doc.76-8306 Filed 3-19-76; 1;41 pm] 
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Advance Orders are now being Accepted 
for delivery in about 6 weeks 


CODE OF FEDERAL REGULATIONS 


(Revised as of January 1, 1976) 


Quantity Volume 

Stock Number 

Price Amount 

- Title 7—Agriculture 

022-003-93171-6 

$4.50 $ 

(Parts 1200-1499) 



- Title 14—Aeronautics and 

022-003-93183-0 

6.20 - 

Space (Parts 200-1199) 



- Title 16—Commercial 

022-003-93186-^ 

6.50 - 

Practices (Parts 0-149) 




/ 

Total Order $■ 


[A Cumulative checklist of CFR issuances for 1976 appears in the first issue 
of the Federal Register each month under Title 11 


PLEASE DO NOT DETACH 


MAIL ORDER FORM To: 

Superintendent of Documents, Government Printing Office, Washington, D.C. 20402 

Please send me the publications l have checked . 

Deposit Account No . Please send me . copies of: 


PLEASE FILL IN MAILING LABEL 
BELOW 


Name_ 

Street address _ 


FOR USE OF SUPT. DOCS. 

_Enclosed____ 

To be mailed 

-Subscription_ 

Refund_ 

Coupon refund_ 

Postage- 

Foreign Handling- 


City and State _ ZIP Code __ 

FOR PROMPT SHIPMENT. PLEASE PRINT OR TYPE ADDRESS ON LABEL BELOW. INCLUDING YOUR ZIP CODE 

t . . 


U.S. GOVERNMENT PRINTING OFFICE 
ASSISTANT PUBLIC PRINTER 
(SUPERINTENDENT OF DOCUMENTS) 
WASHINGTON, D.C. 20402 


OFFICIAL BUSINESS 


POSTAGE AND FEES PAID 
U.S. GOVERNMENT PRINTING OFFICE 

375 

SPECIAL FOURTH-CLASS RATE 
BOOK 


Name___ 

Street address_ \ 


- ZIP Code .... 


City and State 


V 










































